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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed  . 

table  of  contents  appears  inside. 

MILITARY  SALES — Presidential  determinations  concerning 
sales  guaranties  to  Peru  and  extension  of  credit  to 
Argentina,  Brazil,  Chile,  Colombia,  and  Venezuela  (2 
documents) . . .  .  16019,  16021 

ECONOMIC  STABILIZATION— 

ICC  freezes  prices  for  60  days;  effective  6-14—73 . 

FCC  freezes  rates  for  communication  services;  effective 

6-13-73  . . . 

CLC  rules  on  disclosures  of  quarterly  price  increase 

reports:  effective  6-15-73 . 

CLC  rules  for  determining  meat  price  ceilings;  effective 
6-14-73  . . 


CLEAN  AIR — 

EPA  rules  approving  and  disapproving  State  compliance 

schedules  . .  16143 

EPA  proposed  compliance  schedules  for  disapproved 

plans .  16171 

EPA  notice  of  hearings  on  various  State  plans  16187 

EPA  modification  to  1975  vehicle  certification  pro¬ 
cedures;  comments  by  7-20-73 .  16062 

TRAINING  GRANTS — EPA  issues  final  regulations;  effec¬ 
tive  7-20-73 .  .  .  .  16059 

NUTRITION  LABELING — FDA  clarifies  regulation;  effective 
6-20-73  . . : .  16044 


PUBLIC  SCHOOL  DESEGREGATION— HEW  amendments 
regarding  financial  assistance  awards;  effective  6-20-73  .  16065 

ADULT  EDUCATION — HEW  regulation  on  financial  assist¬ 


ance:  effective  7-20-73 .  16131 

AIRPORT  SECURITY — FAA  declines  further  rulemaking  on 
designation  of  law  enforcement  officers .  16031 

AUTO  SAFETY- 

DOT  adopts  requirements  for  interlocking  assembly; 

effective  8-25-73 . 16072 

DOT  proposes  to  amend  requirements'  for  seatbelt 
assemblies;  comments  by  7-20-73 . 16084 
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REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo- 
l>er  1.  1972. 

page  no. 
and  date 

AMS — U.S.  standards  for  grades  of  various 
fruits  and  asparagus  13321;  5-21-73 
CAB — Charter  trips  and  special  services. 

14157;  5-30-73 
CUSTOMS  BUREAU — Importation  and  ex¬ 
portation  of  articles  by  mail  ..  13369; 

5-21-73 

FAA — SIAI  Marchetti  models  S.  205-18R, 
S.  205-20R,  and  S.  305-22R  airplanes; 
airworthiness  directives....  13367; 

5-21-73 


Next  Week’s  Hearings 

JUNE  29 

EEO — Elementary  and  secondary  school 
systems,  districts,  and  individual 
schools;  reporting  and  recordkeeping 
requirements,  to  be  held  in  Washing¬ 
ton,  D.C . 15461;  6-12-73 


Next  Week’s  Deadlines  for  Comments  on 
Proposed  Rules 

JUNE  25 

COMMERCE — Mattresses;  amend¬ 
ments  to  flammability  stand¬ 
ard .  ..  10111;  4-24-73 

FAA — Clarification  and  expansion  of  the 
amounts  of  medicinal  and  toilet  arti¬ 
cles  in  small  quantities  that  can  be 
carried  in  passenger  baggage. 

10157;  4-25-73 
— Designation  of  Federal  airways, 
area  low  routes,  controlled  air¬ 
space,  and  reporting  points. 

13657;  5-24-73,  13748;  5-25-73 


FOREST  SERVICE — Sawtooth  National 
Recreation  area;  land  acquisition  and 
standards  for  use  of  private  lands. 

13754;  5-25-73 

LABOR  DEPT. — Labor  standards  for  the 
registration  of  apprenticeship  pro¬ 
grams  .  13894;  5-25-73 

PHS — Construction  of  nurse’s  training 
facilities;  loan  guarantees  and  interest 
•  subsidies  . .  13654;  5-24-73 

JUNE  26 

EPA — Solid  waste  disposal  programs; 
solid  waste  management  guidelines 
for  thermal  processing  and  land  dis¬ 
posal  of  solid  wastes  . .  10544; 

4-27-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points..  14694;  6-^73 

JUNE  27 

CAB — Air  travel  performed  for  the  De¬ 
partment  of  Defense;  establishment 
of  minimum  rates  ...  15368;  6-11-73 


JUNE  28 

FCC — ^Availability  of  land  mobile  chan¬ 
nels  in  the  10  largest  urbanized  areas 
of  the  United  States .  13749; 

5-25-73 

— Notice  requirements  for  schedules 
for  new  or  revised  classifications 

of  service .  13657;  5-24-73 

— TV  Broadcast  stations  in  San  Ber- 
nardino-Riverside,  Calif . .’  13660; 

5-24-73 


JUNE  29 

CAB — Prohibition  of  both  United  States 
and  foreign  air  carriers  from  entering 
'  into  charter  contracts  except  in  ac¬ 
cordance  with  currently  effective 

tariffs  .  14112;  5-29-73 

EPA — Carbaryl;  tolerances  and  exemp¬ 
tions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural 

commodities  .  10643;  4-30-73 

— Secondary  treatment  information. 

10642;  4-30-73 
— Specifications  for  viable  spores  of 
microorganism  Bacillus  thuringi- 
nensis  Berliner  ..  10643;  4-30-73 


— Establishment  of  an  interim  tolerance 
of  1  part  per  million  for  residues  of 
the  insecticide  benzene  hexachloride 
in  or  on  dried  lima  beans  from  post¬ 
harvest  application  in  Malagasy  Re¬ 
public .  14175;  5-30-73 

FCC — FM  broadcast  stations  in  New 
Bern  and  Morehead  City,  Beaufort, 

N.C .  14970;  6-7-73 

GEOLOGICAL  SURVEY — Revision  of  coal 
mining  regulations..  10686;  4-30-73 

JUNE  30 

AMS — Classification  of  defects  of 
canned  leafy  greens .  9302; 

4-13-73 

— U.S.  standards  for  grades  for  fresh 

tomatoes .  10106;  4-24—73 

FISH  AND  WILDLIFE  SERVICE— Taking, 
possession,  transportation,  sale,  pur¬ 
chase,  barter,  exportation,  and  im¬ 
portation  of  wildlife .  10208; 

4-25-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.J.  Res.  296 . Pub.  L.  93-42 

National  Autistic  Children’s  Week,  desig¬ 

nation  (June  15,  1973;  87  Stat.  74) 

H.J.  Res.  533 . Pub.  L.  93-41 

Upper  Mississippi  River,  commemora¬ 
tion  of  opening  (June  14,  1973;  87 
Stat.  74) 

H.R.  6077 . Pub.  L.  93-39 

Federal  employees,  immediate  retire¬ 
ment  (June  12,  1973;  87  Stat.  73) 

S.  1235 . Pub.  L.  93-40 

International  Center  for  Foreign  Chan¬ 

ceries  (June  12,  1973;  87  Stat.  74) 


A 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UjS.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  include  Presidential  proclamations  and  Executive  orders  and 
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HIGHLIGHTS — Continued 


SAFE  LOADING  OF  COMMERCIAL  VEHICLES— DOT  post¬ 
pones  effective  date  of  rules  to  10-1—73 . .  16072 

FEDERAL  HIGHWAY  PROJECTS — DOT  rules  and  guidelines 
concerning  social,  economic  and  environmental  effects 
(2  documents);  effective  6-20-73  . . 16044,  16056 

TEXTILE  PRODUCTS — CITA  adjusts  import  levels  of  the 
Republic  of  China . .  16096 

RURAL  DEVELOPMENT  COORDINATION— USDA  proposed 
regulation  relating  to  Federal,  State  and  local  authorities..  16077 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATION— FHLBB 
amendments  on  dwelling  unit  loans;  effective  7-20-73  ...  16029 


RENTAL  HOUSING — USDA  proposal  on  loan  require¬ 
ments  .  16077 

FEDERAL  PROPERTY  MANAGEMENT— GSA  sets  utiliza¬ 
tion  and  disposal  regulations;  effective  6-20-73 . 16063 

MEETINGS— 

USDA:  South  Kaibab  Grazing  Advisory  Board,  7-13-73..  16088 
Army  Department:  Advisory  Committee  for  National 

Dredging  Study,  6-21  and  6-22—73 .  16087 

Commission  on  Revision  of  the  Federal  Court  Appellate 

System,  6-22-73 .  .  16097 

CLC:  Food  Industry  Wage  and  Salary  Committee, 

6-27-73  .  16097 

Food  Industry  Advisory  Committee,  6-2  and  6-3-73  .  16097 


Contents 


THE  PRESIDENT 

PRESIDENTIAL  DOCUMENTS  OTHER 
THAN  PROCLAMATIONS  AND  EXECU¬ 
TIVE  ORDERS 

Memorandum  of  May  14.  1973; 

Sales,  credits  or  guaranties  to 
the  Government  of  Peru  under 
the  Foreign  Military  Sales  Act-  16019 

Memorandum  of  May  21,  1973; 
Presidential  determination;  Ar¬ 
gentina,  Brazil,  Chile,  Colombia, 
and  Venezuela -  16021 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Sweet  cherries  grown  in  desig¬ 
nated  counties  in  Washington; 
limitation  of  handling _  16075 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 

Forest  Service. 

Proposed  Rules 

Rural  Development  Coordina¬ 
tion  _ _ 16077 

ALCOHOL,  ..TOBACCO  .  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Tequila;  distilled  spirits;  hearing 
on  labeling  and  advertising—-  16075 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Exotic  Newcastle  disease;  area  re¬ 


leased  from  quarantine _  16028 

Proposed  Rules 

Official  inspection  marks;  desig¬ 
nation  of  responsible  em¬ 
ployee  _  16076 

ARMY  DEPARTMENT 

See  Engineers  Corps.  ' 


ATOMIC  ENERGY  COMMISSION 
Notices 

AEC-owned  foreign  inventions: 

availability  for  licensing _  16093 

Niagara  Mohawk  Power  Corp.; 
issuance  of  facility  license 

amendment _  16095 

Portland  General  Electric  Co.  et 
al.;  special  prehearing  confer¬ 
ence  (2  documents) _  16095 

San  Diego  Gas  &  Electric  Co.; 
amendment  to  provisional  op¬ 
erating  license _  16095 


CIVIL  AERONAUTICS  BOARD 
Notices 

International  Air  Transport  As¬ 
sociation;  order  regarding  spe¬ 
cial  fares _  16096 

CIVIL  RIGHTS  COMMISSION 
Rules  and  Regulations 
Organization  and  functions  of  the 
Commission;  staff  organiza¬ 
tion  _  16070 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service: 

Health,  Education,  and  Welfare 


Department  _  16023 

Housing  and  Urban  Develop¬ 
ment  Department _  16023 

Labor  Department _  16023 

Veterans  Administration _  16023 

Notices 


Department  of  Health,  Education, 
and  Welfare;  revocation  of  au¬ 
thority  to  make  noncareer  ex¬ 


ecutive  assignment _  16096 

Grants  of  authority  to  make  non¬ 
career  executive  assignments: 
Department  of  Health,  Edrica- 

tiMi,  and  Welfare _  16096 

Department  of  Housing  and 
Urban  Development _  16096 


COMMERCE  DEPARTMENT 

See  also  Import  Programs  Office: 
National  Oceanic  and  Atmos¬ 
pheric  Administration;  Na¬ 
tional  Technical  Information 
Service. 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYSTEM 

Notices 

Meeting  _  16097 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  wool  and  man-made  fiber 
textile  products  produced  or 
manufactured  in  the  Republic 
of  China;  entry  or  withdrawal 
from  warehouse  for  consump¬ 
tion  _  16096 

COMMITTEE  FOR  PURCHASE  OF  PROD¬ 
UCTS  AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list  1973;  proposed 
additions _  16096 

COST  OF  LIVING  COUNCIL 


Rules  and  Regulations 
Phase  HI  Regulations; 

Determinations  of  ceiling  prices 

of  meat  items _  16027 

Public  disclosiure  of  Form  CLC-2 

data  _  16023 

Notices 

Closed  meetings: 

Food  Industry  Advisory  Com¬ 
mittee  _  16097 

Food  Indiistry  Wage  and  Salary 

Committee  _  16097 

Director,  Cost  of  Living  Coxmcil; 
delegation  of  authority _  16097 


CUSTOMS  BUREAU 
Rules  and  Regulations 
Export  of  pre-Columbian  art;  ad¬ 
dition  of  Colombia  to  restricted 

list  . . .  16044 

(Continued  on  next  page) 
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CONTENTS 


DEFENSE  DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 

EDUCATION  OFFICE 
Rules  and  Regulations 
DesegregatiMi  of  public  educa¬ 


tion  _  16065 

State  adult  education  programs, 
special  projects  and  teacher 
training  in  adult  education - 16132 

EMERGENCY  PREPAREDNESS  OFFICE 
Notices 

Oklahoma;  major  disaster -  16113 

ENGINEERS  CORPS 
Notices 

Advisory  Committee  for  National 

Dredging  Study;  meeting -  16087 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
Compliance  schedules;  approval 

and  disapproval _  16142 

Training  grants,  manpower  fore¬ 
casting,  and  fellowships _  16060 

1975  Model  Year  light  duty  ve¬ 
hicle  certification;  modifications 

to  test  procedures _  16062 

Proposed  Rules 

Compliance  schedules ;  approval 
and  promulgation  of  state  im¬ 
plementation  plans _  16171 

Notices 

State  compliance  schedules;  pub¬ 
lic  hearing _  16187 


FARMERS  HOME  ADMINISTRATION 


Proposed  Rules 

Rural  housing  loans  and  grants; 
policies,  procedures,  and  author¬ 
izations  _  16077 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  area; 

designation  and  alteration _  16031 

Law  Enforcement  Officers;  public 
hearing  regarding  evaluation 

and  disposition _  16031 

Transition  area; 

Alteration  (2  documents) _  16031 

Designation _  16030 

Proposed  Rules 

Control  zone  and  transition  area; 

designation  and  alteration _  16080 

Transition  area; 

Alteration  _  16080 

Designation  _  16079 

Notices 


Air  traffic  control  tower  at  Ann 
Arbor,  Mich.;  commissioning..  16093 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 

Stabilizing  of  rates  and  charges; 
order  regarding  60-day  freeze  on 
increased  rates  and  charges _  16098 


FEDERAL  HIGHWAY  ADMINISTRATION 


Rules  and  Regulations 
Action  plan;  process  guidelines —  16056 
Drivers  of  commercial  motor  ve¬ 
hicles;  waiver  of  minimum  age 

requirements _  16071 

Highway  beautification -  16044 

Safe  loading  rules ;  delay  in  effec¬ 
tive  date _  16072 

Proposed  Rules 

Safe  loading  of  commercial  motor 
vehicles _  16080 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 
Maximum  loan-to-value  ratio  for 
construction  of  “other  dwell¬ 
ing”;  increase _  16029 

Policy  regarding  branch  offices 
and  mobile  facilities  of  Federal 
Savings  and  Loan  Associations.  16030 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed; 

American  Export  Lines,  Inc.,  et 

al _  16098 

Argentina/United  States  Pacific 
Northbound  and  Southbound 

Pooling  Agreement _  16098 

Continental  North  Atlantic 
Westbound  Freight  Confer¬ 
ence  _  16099 

Customs  Forwarders,  Inc.,  and 

J.  E.  Bernard  &  Co.,  et  al _  16099 

North  Atlantic  Continental 

Freight  Conference _  16099 

North  Atlantic  Westbound 

Freight  Association _ 16100 

Port  of  Portland  and  MG  A _ 16100 

North  Atlantic  United  Kingdom 
Freight  Conference  et  al.; 


Oriental  Central  America  Lines, 

Inc.,  et  al.;  revocation  of  cer¬ 
tification  of  financial  respon¬ 
sibility  _  16100 

Schenkers  International,  Inc.; 
order  of  revocation  of  inde¬ 
pendent  ocean  freight  for¬ 
warder  license _  16101 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Acco  Oil  &  Gas  Co _  16101 

Algonquin  Gas  Transmission 

Co  _ 16101 

Austral  Oil  Co.,  Inc _  16101 

Consolidated  Gas  Supply  Corp.  16102 

El  Paso  Natural  Gas  Co _ 16102 

Grand  River  Dam  Authority _ 16103 

Great  Lakes  Gas  Transmission 
Co.  and  Michigan  Wisconsin 

Pipe  Line  Co _  16103 

Green  Mountain  Power  Corp _ 16103 

McLain  J.  Foreman _ 16104 

Michigan  Wisconsin  Pipe  Line 

Co _ 16104 

Mississippi  River  Transmission 

"Corp _ 16104 

Natural  Gas  Pipeline  Company 
of  America _  16104 


Northern  Natural  Gas  Co _  16105 

Oklahoma  Natural  Gas  Gather¬ 
ing  Corp -  16105 

Pacific  Gas  Transmission  Co _ 16105 

Pennzoil  Co _  16105 

Producer’s  Gas  Co _  16106 

South  Georgia  Natural  Gas  Co.  16106 
Texas  Gas  Transmission  Corp..  16106 

Texas  Oil  &  Gas  Corp _  16107 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) _ 16107,  16108 

Woods  Exploration  and  Produc¬ 
ing  Co.,  et  al _  16108 

FEDERAL  RESERVE  SYSTEM 
Rules  and  Regulations 
Interest  on  deposits;  interpreta¬ 
tion  of  “bank” _  16029 

Notices 

Acquisitions  of  banks; 

Archer-Daniels-Midland  Co _ 16108 

Ashland  Investment  Co _  16109 

Central  Bancshares  of  the 

South,  Inc _  16109 

First  Security  National  Corp _ 16110 

Independent  Bancorporation..  16110 
Landmark  Banking  Corporation 

of  America _  16111 

Multibank  Financial  Corp _ 16111 

Formations  of  bank  holding  com¬ 
panies  ; 

First  Pioneer  Bancorp,  Inc _ 16109 

First  York  Ban  Corp _ 16110 

Southern  Bancorporation,  Inc._  16111 

United  Ohio  Bancorp _ 16112 

Tennessee  Valley  Bancorp,  Inc.; 
proposed  acquisition  of  Kim- 
brough-Kavanaugh  and  Asso¬ 
ciates,  Inc _  16112 


FEDERAL  TRADE  COMMISSION 


Rules  and  Regulations 
Prohibited  trade  practices;  cesise 
and  desist  orders; 

Albert  L.  Upperco  and  Beauty- 

Rama  Carpet  Centers _  16036 

Arlen  Realty  &  Development 

Corp.,  et  al _  16038 

Crowell  Collier  and  Macmillan, 

Inc.,  et  al _  16039 

Discount  Carpets,  Inc.,  et  al _  16041 

Rubins  Discoiuit  Carpet  Center 
of  Virginia,  Inc.,  et  al _  16042 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Nutrition  labeling  clarification _  16044 

Notices 

Advisory  committees;  establish¬ 
ment  _  16092 


FOREST  SERVICE 
Notices 

Availability  of  environmental  im¬ 
pact  statements ; 
Communication  sites  on  Ton- 
gass  and  Chugach  National 


Forest _  16088 

Proposal  for  vegetation  control 
by  mechanical  treatment  in 

New  Mexico _  16087 

Proposed  Timber  management 
plan,  Carson  National  Forest.  16087 
South  Kaibab  Grazing  Advisory 
Board;  meeting _  16088 
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GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

Standard  Form  365;  annual  re- 
ix>rt;  disposal  of  foreign  excess 
property _  16023 

Notices 

Secretary  of  Defense;  delegation 
of  authority _  16112 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

.See  Interstate  Land  Sales  Regis¬ 
tration  Office. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Decisions  on  applications  for  duty¬ 


free  entry  of  scientific  article: 

Brandeis  University _  16089 

Idaho  State  University _  16090 

Tufts  University  et  al -  16090 

University  of  Massachusetts -  16091 

University  of  Nebraska  et  al _  16091 

William  March  Rice  University.  16092 


INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 
Rules  and  Regulations 
Personal  property  management: 


Classification  of  property _  16064 

Stores  records _  16064 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings _  16119 

Fourth  section  application  for 

relief .  16120 

Motor  carriers: 

Alternate  route  deviation  no¬ 
tices  (2  dociunents) _ 16120 

Applications  and  certain  other 

proceedings _  16121 

Board  transfer  proceedings _ 16126 

Filing  of  intrastate  applica¬ 
tions  _  16126 

Practices  of  motor  common  car¬ 
riers  of  household  goods;  limi¬ 
tations  of  liability;  proposed 

Investigation  and  order _ 16126 

Stabilization  of  rates  and  charges, 

June  1973 .  16126 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Hilltop  Lakes  Resort  City;  hear¬ 
ing  _  16093 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Oklahoma ;  restoration  of  land 
ownership  of  Wichita  and  af¬ 
filiated  bands  of  Indians -  16065 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Seatbelt  interlock;  Federal  motor 


vehicle  safety  standards -  16072 

Proposed  Rules 

Seatbelt  assemblies _  16084 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Frederick  J.  Woelkers  III  and  Roy 
C.  Randall;  projected  filing  of 
environmental  impact  state¬ 
ments  _  16088 

William  Nietupski  et  al.;  exemp¬ 
tion  application  from  Marine 
Mammal  Protection  Act _  16088 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government-owned  inventions; 

availability  for  licensing _  16089 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Form  and  content  of  financial 
statements;  improved  disclosiure 


of  leases _  16085 

Notices 

New  York  Stock  Exchange  pro¬ 
posal  to  raise  commission  rates; 

hearings _ 16115 

Hearings,  etc.: 

Accurate  Calculator  Corp _ 16113 

Coastal  States  Gas  Corp - 16113 

Develco,  Inc _  16113 

First  Leisure  Corp _  16113 

Input,  Inc _  16113 

J  B  &  T  Co _ _  16113 

Logos  Development  Corp _ 16114 

National  Institute  for  Better 

Reading,  Inc _  16114 

National  Environment  Corp _ 16114 


Orecraft,  Inc _ 16114 

Paragon  Securities  Co _ 16114 

Photon.  Inc _  16114 

Quad  Metals  Corp _ 16114 

Quote  Company  of  America, 

Inc. _ 16115 

Sandia  International  Metals 

Corp _  16115 

Seaferro  Inc _  16115 

Textured  Products,  Inc _ 16115 

Twenty-First  Century  Pilot 

Fund,  Inc _ 16115 

Western  Land  Corp _ 16115 


SELECTIVE  SERVICE  SYSTEM 
Rules  and  Regulations 
Classification  procedures;  miscel¬ 


laneous  amendments _  16059 

Internal  organization  duties  re¬ 
garding  registration;  revoca¬ 
tion  _  16059 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Notices 

Management  and  Development  of 
water  resources;  public  hearings 
on  proposed  comprehensive 


plan _  16117 

TARIFF  COMMISSION 
Notices 

Analog-to-digital  meters;  com¬ 
plaint  received _  16118 

Investigations  and  hearings: 

Electronic  color  separating  or 
sorting  machines  from  the 

United  Kingdom _  16118 

Steel  wire  rope  from  Japan _ 16118 

Erskine  Industries,  Inc.;  investi¬ 
gation  regarding  workers’  pe¬ 
tition  for  determination _ 16118 


TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation;  Federal 
Highway  Administration;  Na¬ 
tional  Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau;  Customs  Bureau. 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ¬ 
ment  of  learners  at  special  mini¬ 
mum  rates _  16119 


KDCRAl  REGISTER,  VOL  38,  NO.  118 — WEDNESDAY,  JUNE  20,  1973 


16018 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
Since  January  1,  1973,  and  specifies  how  they  are  affected. 


3  CFR 

Presidential  Documents  Other 
Than  Proclamations  and  Ex¬ 
ecutive  Orders: 


Determinatioii  of  May  14. 

1973  _ 16019 

Determination  of  May  21, 

1973  _ 16021 

5  CFR 

213  (4  documents) _  16023 


14  CFR 

71  (4  documents) _  16030, 16031 

107 _  16031 

Proposed  Rules: 

71  (3  documents) _  16079, 16080 

16  CFR 

13  (5  documents) _  16036-16042 

17  CFR 

Proposed  Rules: 


6  CFR 

102 _ _ 

130 _ 

7  CFR 

Proposed  Rules: 

22 _ 

923 _ 

1822 _ 

9  CFR 

82 _ 

Proposed  Rules: 
316 _ 

12  CFR 

217_ . . 

545 _ 

556 . . . 


16023 

16027 


16077 

16075 

16077 


16028 


16076 


16029 

16029 

16030 


210 _ 

19  CFR 

12._ . . 

21  CFR 

1 _ _ _ 

23  CFR 

750 . . . 

795 _ 

27  CFR 

Proposed  Rules: 
5 _ 

32  CFR 

1611 . . 

1612 _ 

1623 . . 


16085 

16044 

16044 

16044 

16056 


16075 


16059 

16059 

16059 


40  CFR 

45  . 16060 

46  _ 16061 

48. . 16144 

52___ _ 16062 

85 _  16062 

Proposed  Rules: 

52 . 16171 

41  CFR 

101-43_ . 16063 

101-44_ . 16063 

101-45. . 16063 

114-60  (2  documents) _  16064 


43  CFR 

Public  Land  Orders: 
5347 _ 

45  CFR 

166 . . 

167. . . 

180 . 

701 . . 

49  CFR 

391 . . 

393 _ 

571 _ 1 . 

Proposed  Rules: 

392. . 

393 . 

571 . 


16065 


16132 

16132 

16065 

16070 


16071 

16072 
16072 


_ 16080 

_ 16080 

_ 16084 


FEDERAL  REGISTER,  VOL.  38,  NO.  1 1 8— WEDNESDAY,  JUNE  20,  1973 


Presidential  Documents 


16019 


Title  3 — The  President 

•  MEMORANDUM  OF  MAY  14,  1973 

(Presidential  Determination  No.  73-13] 

Sales,  Credits  or  Guaranties  to 
the  Government  of  Peru  Under 
the  Foreign  Military  Sales  Act 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  May  14,  1973. 

In  accordance  with  the  recommendation  contained  in  your  memo¬ 
randum  of  April  25,  I  hereby  determine  that  the  waiver  of  the  provi¬ 
sions  of  Section  3(b)  of  the  Foreign  Military  Sales  Act,  as  amended, 
with  respect  to  the  Government  of  Peru  is  important  to  the  security  of 
the  United  States  and,  therefore,  the  provisions  of  that  Section  are 
hereby  waived  insofar  as  they  relate  to  sales,  credits  or  guaranties  to  the 
Government  of  Peru. 

You  are  requested  on  my  liehalf  to  report  this  determination  and  ' 
waiver  to  the  Speaker  of  the  House  of  Representatives  and  to  the  Chair¬ 
man  of  the  Senate  Foreign  Relations  Committee,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.73-12499  Filed  6-1 9-73;  10: 46  am] 
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MEMORANDUM  OF  MAY  21,  1973 

( Presidential  Determination  No.  73-14] 

Presidential  Determination — 
Argentina,  Brazil,  Chile, 
Colombia,  and  Venezuela 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  May  21,  1973. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
April  3,  1973,  1  hereby  determine,  pursuant  to  Section  4  of  the  Foreign 
Military  Sales  Act,  as  amended,  that  the  extension  of  credit  to  the  Gov¬ 
ernments  of  Argentina,  Braizil,  Chile,  Colombia,  and  Venezuela,  in 
connection  with  the  sale  of  F-5  military  aircraft,  is  important  to  the 
national  security  of  the  United  States. 

You  are  hereby  requested  on  my  behalf  to  report  this  determination 
to  the  Congress  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.73-12500  Filed  6-19-73  jlO:  46  am] 


No.  iia— pt  I — a 


FEDERAL  REGISTER,  VOL.  38,  NO.  1 18— WEDNESDAY,  JUNE  20,  1973 


16023 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3316  is  amended  to  show 
that  one  position  of  Secretary  to  the  As¬ 
sociate  ManpK>wer  Administrator,  Un¬ 
employment  Insurance  Service,  is  no 
longer  excepted  under  schedule  C. 

Effective  on  June  20,  1973,  §  213.3315 
(c)  is  revoked. 

(5  U.S.C.  secs.  3301,  3302;  Executive  Order 
10677,  3  CFR  1054-58  Comp.,  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FTl  Doc.73-12256  FUed  6-19-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  additional  position  of  Confiden¬ 
tial  Assistant  to  the  Administrator, 
Social  and  Rehabilitation  Service,  is  ex¬ 
cepted  under  schedule  C. 

Effective  on  June  20,  1973,  §  213.3316 
(o)  (3)  is  amended  as  set  out  below. 

§  213.3316  Department  of  Health,  Ed¬ 
ucation,  and  IK’elfare. 

41  •  •  «  • 

(o)  Social  and  Rehabilitation  Service. 

•  *  • 

(3)  Two  Confidential  Assistants  to  the 
Administrator. 

•  •  *  •  • 

(5  t7.S.C.  secs.  3301,  3302;  Executive  Order 
10577,  3  CFR  1954-58  Comp.,  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.73-12254  Filed  6-19-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Veterans'  Administration 

Section  213.3327  Is  amended  to  show 
that  one  position  of  Confidential  As¬ 
sistant  to  the  Chief  Benefits  Director, 
Department  of  Veterans’  Benefits,  Is  ex¬ 
cepted  under  schedule  C. 

Effective  on  June  20,  1973,  !  213.3327 
(b)  (2)  Is  added  as  set  out  below. 


§  213.3327  Veterans'  Administration. 

•  *  •  •  • 

(b)  Department  of  Veterans'  Bene¬ 
fits.  •  *  * 

(2)  One  Confidential  Assistant  to  the 
Chief  Benefits  Director. 

(5  n.S.C.  secs.  3301,  3302;  Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-12257  Filed  6-19-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  changes:  from  seven 
Senior  Assistants  for  Congressional  Rela¬ 
tions  to  seven  Senior  Assistants  for  Legis¬ 
lative  Affairs  and  from  twelve  Assistants 
for  Congressional  Relations  to  twelve  As¬ 
sistants  for  Legislative  Affairs. 

Effective  on  June  20,  1973,  paragraphs 
(a)  (26)  and  (a)  (27)  of  $  213.3384  are 
amended  as  set  out  below. 

§  213.3381  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  ♦  •  • 

(26)  Seven  Senior  Assistants  for  Leg-  ' 
islative  Affairs. 

(27)  Twelve  Assistants  for  Legislative 
Affairs. 

•  *  •  •  • 

(5  U.S.C.  secs.  3301,  3302;  Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission. 

[seal]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-12255  Filed  6-19-73;8:45  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  102— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Public  Disclosure  of  Form  CLC-2  Data 

On  May  11,  1973,  the  Cost  of  Living 
Council  published  proposed  rule  73-1, 
concerning  public  disclosure  of  informa¬ 
tion  reported  quarterly  on  the  form  CLC- 
2.  The  Council  invited  interested  persons 
to  submit  written  data,  views,  and  com¬ 
ments  on  the  proposed  rule.  A  substantial 
number  of  written  submissions  were  re¬ 


ceived  and  public  hearings  were  held  on 
the  matter  on  June  6, 1973. 

In  promulgating  proposed  rule  73-1 
the  Council  stated  that  comments  timely 
received  would  be  taken  into  considera¬ 
tion  before  taking  final  action  on  the 
proposed  regulation,  and  that  the  regu¬ 
lation  could  be  changed  in  the  light  of 
the  comments  received.  The  Council  has 
in  fact  taken  into  consideration  all  writ¬ 
ten  and  oral  comments  received  by  the 
close  of  business  on  Friday,  June  8,  1973, 
and  has  changed  proposed  rule  73-1  in 
several  respects  to  reflect  these  com¬ 
ments  and  to  give  fuller  effect  to  con¬ 
gressional  Intent. 

The  new  section  205  of  the  Economic 
Stabilization  Act  provides  for  public  dis¬ 
closure  of  certain  information  in  the 
CLC-2  quarterly  report,  but  only  when 
price  Increases  of  more  than  1.5  percent 
have  been  charged  since  January  10, 
1973,  on  a  “substantial  product” — i.e.,  an 
item  which  accounted  for  5  percent  or 
more  of  sales  or  revenues  in  the  firm’s 
most  recent  fiscal  year.  For  purposes  of 
defining  what  must  be  publicly  disclosed 
in  this  event,  section  205  essentially  di¬ 
vides  CLC-2  information  into  four 
categories: 

(1)  Price  data,  which  is  specifically 
made  subject  to  public  disclosure; 

(2)  Trade  data  (information  regard¬ 
ing  trade  secrets,  processes,  operations, 
style  of  work,  or  apparatus),  which  is 
specifically  required  to  be  withheld  from 
public  disclosure; 

(3)  SEC  data  (information  on  income, 
profits,  losses,  costs,  or  expenditures  and 
other  information  which  would  be  re¬ 
quired  to  be  reported  to  the  Securities 
and  Exchange  Commission  if  the  busi¬ 
ness  enterprise  were  engaged  in  the  man¬ 
ufacture  of  only  one  substantial  prod¬ 
uct),  which  is  specifically  made  subject 
to  public  disclosure;  and 

(4)  Creneral  financial  data  other  than 
SEC  data  (information  on  income,  prof¬ 
its,  losses,  costs,  or  expenditures) ,  which 
may  be  disclosed  to  the  public  to  the  ex¬ 
tent  that  such  information  is  defined  an 
nonproprietary  by  the  Cost  of  Living 
Coimcil  and  may  not  be  disclosed  to  the 
public  to  the  extent  it  is  deemed  pro¬ 
prietary  by  the  Council. 

In  determining  which  data  is  SEC  data 
(and  therefore  subject  to  public  disclo¬ 
sure),  the  Coimcil  adhered  to  the  lan¬ 
guage  of  section  205(b)(3),  which  pro¬ 
vides  that  the  Council  may  not  define  as 
excludable  from  public  disclosure  “any 
information  or  data  (on  form  CLC-2) 
which  cannot  currently  be  excluded  from 
public  annual  reports  to  the  Securities 
and  Exchange  Commission”  by  a  firm 
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exclusively  engaged  in  the  manufacture 
or  sale  of  a  substantial  product.  As  ex¬ 
plained  in  the  preamble  to  proposed ‘rule 
73-1,  the  Coimcil  found  that  most  of  the 
data  on  income,  profits,  losses,  costs,  or 
expenditures  reported  on  the  form  CLiC-2 
is  not  required  to  be  reported  on  the  SEC 
form  10-K  and  is  not  coincident  with 
form  10-K  information.  By  way  of  illus¬ 
tration,  the  preamble  noted  that,  unlike 
the  SEC’S  requirements  for  form  10-K, 
the  Coimcil’s  definition  of  “sales”  for  pur¬ 
poses  of  lines  1-19  of  part  VI  of  the  form 
CLC-2  excludes  sales  from  public  utili¬ 
ties  activities,  foreign  operations,  insur¬ 
ance  activities,  farming,  exempt  items, 
health  servce  activities,  custom  products, 
and  food  operations.  At  other  points,  the 
form  CLC-2  calls  for  data  expressed  as 
a  percentage.  This  is  significantly  differ¬ 
ent  from  the  data  expressed  in  dollar 
amounts  called  for  by  SEC  form  10-K. 

However,  the  incongruence  of  the  two 
typ>es  of  data  is  more  serious  than  a  mere 
difference  in  mode  of  expression.  For  ex¬ 
ample,  the  10-K  reveals  aggregate  cost 
data.  By  contrast,  form  CLC-2  calls  for 
cost  data  on  a  per  unit  basis.  Thus,  a  typ¬ 
ical  10-K  account  of  costs  might  be  as 
follows: 


Costs  and  expenses 

Ileo.  31,  1971 

Dec  31,  1972 

Manufaeturinp . 

$35,491,000 

$37, 028, 000 

Administrative  and  general. 

6,62ti,000 

6,014,000 

The  schedule  C  form  CLC-2  for  the  same 
firm  might  show  for  any  given  cost  ele¬ 
ment  (e.g.,  direct  materials) ,  the  follow¬ 
ing:  (a)  Percentage  of  cost  element  that 
is  variable,  41  percent;  (b)  percentage 
increase  (decrease)  in  current  cost  level 
versus  primary  cost  level,  2  percent: 
(c)  percentage  of  cost  element  to  total 
costs  at  the  primary  cost  level  5.5  per¬ 
cent;  (d)  the  weighted  value  of  the  per¬ 
centage  cost  increase,  taking  into  ac- 
coimt  the  percentage  of  the  cost  element 
to  total  costs,  1.1  percent.  In  this  ex¬ 
ample,  the  increase  in  total  dollar  costs 
between  1971  and  1972,  as  shown  in  the 
10-K  illustration,  bears  no  direct  rela¬ 
tionship  to  the  cost  increase  or  decrease 
per  imit  provided  in  the  schedule  C. 
The  slight  increase  in  total  costs  on  the 
10-K  would  not  reveal  a  large  increase 
in  production  matched  by  a  correspond¬ 
ing  decrease  in  costs  per  unit,  or  a  sub¬ 
stantial  decline  in  production  accom¬ 
panied  by  an  equivalent  increase  in  per 
imit  costs. 

Furthermore,  the  increases  on  the 
schedule  C  are  not  measured  by  com¬ 
paring  the  results  of  1  fiscal  year  with 
another,  as  in  the  form  10-K.  The  sched¬ 
ule  C  calls  for  a  comparison  of  costs  at 
the  primary  level  with  those  at  the  cur¬ 
rent  level.  These  are  ad  hoc  periods  se¬ 
lected  under  Cost  of  Living  Coimcil  reg¬ 
ulations  by  the  reporting  firm  depending 
upon  the  incidence  or  frequency  of  cost 
increases  and  price  increases.  The  period 
for  comparison  purposes  may  be  vari¬ 
ous  combinations  of  months  or  weeks 
and  do  not  relate  to  fiscal  periods.  Thus, 
even  if  the  basis  of  cost  data  on  the 
CLC-2  and  the  10-K  were  otherwise 


identical  the  data  would  not  be  com¬ 
parable,  and  comparable  SEC  data  would 
not  be  ascertainable  or  inferable  from 
the  CLC-2  data. 

The  necessary  conclusion  is  that  since 
the  data  called  for  by  the  CLC-2  is  not 
required  or  provided  on  the  SEC  form 
10-K,  it  is  therefore  data  which  can  cur¬ 
rently  be  excluded  therefrom  and  is  not 
specifically  made  subject  to  disclosure  by 
section  205(b)(3).  Moreover,  the  differ¬ 
ence  between  the  two  types  of  data  is  so 
substantial  as  to  preclude  any  contrary 
conclusion  by  the  Council  based  on  pos¬ 
sible  legislative  intent  in  conflict  with 
the  explicit  language  of  section  205 
(b) (3). 

This  information,  therefore,  falls  into 
the  fourth  category  referred  to  above — 
i.e.,  general  financial  data  other  than 
SEC  data  (information  on  income, 
profits,  losses,  costs,  or  expenditures 
which  is  not  price  data  or  trade  data). 
This  category  of  information  need  not 
be  disclosed  to  the  public  to  the  extent 
it  is  defined  as  “proprietary”  by  the 
Council.  In  proposed  rule  73-1,  the  Coun¬ 
cil  defined  all  such  information  as  pro¬ 
prietary.  It  did  so  on  the  basis  of  the 
language  in  section  205(b)  (2)  which  in¬ 
dicates  that  the  term  “proprietary”  is  to 
have  the  same  meaning  as  “confidential” 
in  18  U.S.C.  1905,  except  to  the  extent 
specifically  provided  in  (b)(3).  As  ex¬ 
plained  in  the  preamble  to  proposed  rule 
73-1,  the  Council  believes  that  “proprie¬ 
tary”  in  the  new  section  205  and  confi¬ 
dential  in  18  U.S.C.  1905  are  to  be  under¬ 
stood  as  synonymous.  The  Council  con¬ 
tinues  to  believe  that  this  is  the  most 
consistent  reading  of  the  statutory  lan¬ 
guage.  However,  several  persons  com¬ 
menting  to  the  Council  at  the  public 
hearing  and  in  response  to  the  proposed 
73-1  pointed  out  that  a  literal  imple¬ 
mentation  of  this  interpretation  would 
virtually  nullify  the  language  of  205(b) 
and  frustrate  the  intent  of  Congress  in 
enacting  the  amendment. 

The  Council  thus  finds  itself  in  the 
position  of  having  to  reconcile  a  direct 
conflict  between  a  literal  application  of 
the  language  of  the  amendment  and  its 
apparent  intent.  In  this  situation  the 
Council  has  determined  that  a  mechani¬ 
cal  reading  of  the  amendment  must  give 
way  sufficiently  to  accommodate  the  in¬ 
tent  of  the  Congress,  while  still  doing  as 
little  violence  as  possible  to  the  defini¬ 
tion  of  “proprietary”  generally  intended 
in  (b) (2) . 

The  evident  purpose  of  Congress  in 
adopting  this  amendment  was  to  accord 
members  of  the  public  access  to  infor¬ 
mation  on  CLC-2  quarterly  reports  suflB- 
cient  to  permit  them  to  determine 
whether  price  increases  were  justified. 
The  sponsor  and  principal  supporters 
of  the  amendment  indicated  that  this 
would  accomplish  two  objectives:  It 
would  give  members  of  the  public  a 
basis  for  making  independent  judgments 
on  reporting  companies’  compliances 
with  the  rules  of  the  Economic  Stabiliza¬ 
tion  program,  and  it  would  also  put  these 
companies  on  notice  that  price  increases 
above  1.5  percent  on  any  substantial 


product  would  subject  them  to  public 
scrutiny. 

In  order  to  accommodate  this  objec¬ 
tive,  and  in  the  exercise  of  its  authority 
under  section  205(b)(3)  to  define  what 
is  proprietary  information,  the  Council 
in  the  final  version  of  its  new  public 
disclosure  regulation  has  made  two  sig¬ 
nificant  changes.  These  changes  will  im¬ 
plement  the  general  purpose  of  the  new 
section  205  by  permitting  public  access  to 
sufficient  information  to  monitor  the  two 
chief  criteria  of  phase  3  performance: 
(1)  Cost  justification  for  price  increases, 
and  (2)  profit  margin  compliance. 

Under  the  new  subpart  F  to  part  102 
of  the  Economic  Stabilization  Regula¬ 
tions,  the  Council  has  now  designated 
part  III,  line  17,  of  the  form  CLC-2  as 
providing  nonproprietary  information 
subject  to  public  disclosure.  Line  17  indi¬ 
cates  the  dollar  amount  by  which  a 
CLC-2  entity  is  currently  over  or  under 
its  base  period  profit  margin.  The  Coun¬ 
cil  has  also  designated  as  nonproprie¬ 
tary  the  entire  column  (f)  of  part  VI 
of  the  form  CLC-2.  Column  (f)  provides 
the  total  weighted  average  cost  justifica¬ 
tion  for  each  product  line  or  entity-wide, 
as  the  case  may  be,  where  price  increases 
are  shown. 

From  the  information  now  made  avail¬ 
able  to  the  public,  compliance  with  gen- 
neral  standards  of  the  program  can  be 
determined.  A  comparison  of  column  (f ) 
with  the  price  adjustment  information 
in  column  (e)  will  indicate  whether  the 
price  increases  meet  the  general  stand¬ 
ard  of  the  program  that  all  price  in¬ 
creases  be  cost  justified.  Whenever  the 
weighted  annual  average  price  increase 
in  line  22,  column  (e),  exceeds  1.5  per¬ 
cent  over  prices  authorized  or  lawfully 
in  effect  on  January  10,  1973,  and  a 
positive  figure  appears  in  part  III,  line 
17,  it  will  also  be  apparent  that  the  firm 
may  not  be  in  full  compliance  with  the 
general  price  standard  which  provides, 
in  this  circumstance,  that  the  profit 
margin  should  not  exceed  that  which 
prevailed  during  the .  base  period. 

Concern  was  expressed  by  many  per¬ 
sons  commenting  on  proposed  rule  73-1 
that  disclosure  of  the  information  called 
for  on  form  ClJC-2  could  be  harmful 
since  it  would  be  available  to  foreign 
and  domestic  competitors  of  reporting 
companies.  The  Coimcil  believes  that  the 
changes  in  the  proposed  regulations  ac¬ 
commodate  this  concern  as  well  as  the 
need  to  give  effect  to  Congressional  in¬ 
tent.  The  information  required  to  be 
disclosed  in  part  HI,  line  17,  shows  the 
degree  of  current  compliance  with  the 
base  period  profit  margin  rule.  It  is 
therefore  of  assistance  in  determining 
compliance  with  the  Economic  Stabili¬ 
zation  program,  but  does  not  reveal 
actual  firm  profitability.  The  same  is 
generally  true  with  respect  to  the  infor¬ 
mation  required  to  be  disclosed  under 
part  VI,  column  (f).  That  entry  shows 
the  extent  to  which  cost  justification  is 
advanced  in  support  of  a  price  increase, 
thereby  assisting  in  reviewing  compli¬ 
ance  with  the  Economic  Stabilization 
program,  but  not  revealing  actual  cost 
figures. 
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It  was  broxight  to  the  Council’s  atten¬ 
tion  that  the  nonproprietary  classiflca- 
ton  of  information  required  in  part  I,  line 
5,  of  the  CLC-2  proposed  in  proposed 
rule  73-1  was  inconsistent  with  the  pro¬ 
prietary  treatment  generally  afforded 
similar  information  required  in  parts  II, 
III,  and  VI.  This  entry  follows  the  Coun¬ 
cil’s  special  definition  of  annual  sales  or 
revenues  in  that  it  does  not  include  sales 
or  revenues  from  foreign  operations.  This 
type  of  information  is  not  found  on  the 
SEC  form  10-K.  Disclosure  of  this  infor¬ 
mation  is  not  necessary  to  any  purpose 
related  to  public  review  of  cost  justifica¬ 
tion  and  profit  margin  data.  ’The  Council 
has,  therefore,  now  designated  as  pro¬ 
prietary  part  I,  line  5,  of  the  CLiC-2  (an¬ 
nual  sales  or  revenues  of  the  total  firm 
of  which  the  entity  filing  the  CLiC-2  is  a 
part). 

It  was  suggested  to  the  Council  that 
trade  data  (trade  secrets  and  the  like) 
should  be  defined  to  include  all  general 
financial  data  (that  which  relates  to  in¬ 
come,  profits,  losses,  costs,  and  expendi¬ 
tures)  .  Evidence  was  cited  from  the  Con¬ 
gressional  Record  in  support  of  this  view, 
but  the  Council  did  not  find  this  evidence 
to  be  conclusive.  Moreover,  the  Council 
disagrees  with  this  interpretation  on  the 
ground  that  (1)  trade  data  and  general 
fiancial  data  have  been  treated  as  sepa¬ 
rate  categories  in  both  18  U.S.C.  1905  and 
section  205  of  the  Economic  Stabiliza¬ 
tion  Act,  (2)  this  interpretation  would 
effectively  nullify  the  authority  granted 
to  the  Council  in  section  205(b)  (3)  to  de¬ 
fine  what  is  proprietary,  and  (3)  this  in¬ 
terpretation  would  prevent  the  Council 
from  giving  any  effect  to  the  Coimcil’s 
interpretation  of  the  general  purpose  of 
section  205  as  indicated  above. 

Other  changes  have  been  made  of  an 
administrative  nature,  relating,  among 
other  things,  to  how  public  disclosure  of 
the  form  CJjC-2  is  actually  made  when 
sufficient  price  increases  have  been  ef¬ 
fected  to  require  public  disclosure.  Sec¬ 
tion  205  imposes  the  public  disclosure  re¬ 
quirement  upon  the  business  enterprise 
which  files  the  CTiC-2  quarterly  report. 
However,  the  Council  may  also  be  re¬ 
quired  to  make  CLC-2  quarterly  reports 
available  to  the  public  pursuant  to  the 
Freedom  of  Information  Act.  The  Coun¬ 
cil  in  most  cases  will  probably  not  be  able 
to  ascertain  from  the  CLC-2  quarterly 
report  whether  sufficient  price  increases 
have  been  charged  to  require  public  dis¬ 
closure  unless  further  information  from 
the  business  enterprise  which  files  the 
CLC-2  quarterly  report  is  provided.  This 
is  because: 

(1)  A  “substantial  product”  is  defined 
in  section  205  as  a  product  or  service 
which  accounted  for  5  percent  or  more  of 
the  gross  sales  or  revenues  of  the  business 
enterprise’s  last  full  fiscal  year.  The 
CLC-2  does  not  require  a  breakdown  by 
product  or  service  of  sales  in  the  last 


fiscal  year  and  the  Council  does  not  gen¬ 
erally  have  this  information  available 
elsewhere. 

(2)  Section  205  measures  the  1.5  per¬ 
cent  price  increase  test  from  the  price 
lawfully  in  effect  on  January  10,  1973, 
whereas  the  CLC-2  quarterly  report  prin¬ 
cipally  measures  price  increases  from  the 
price  level  authorized  on  January  10, 
1973.  All  firms  required  to  submit  the 
CLC-2  which  raised  prices  in  phase  2  did 
so  pursuant  to  an  authorization  granted 
by  the  Price  Commission,  and  in  many 
cases  the  full  authorization  was  not  im¬ 
mediately  implemented.  Therefore,  the 
authorized  price  on  January  10,  1973 
(which  is  the  basic  starting  point  for 
CLC-2  price  increase  measurement)  for 
any  given  product  or  service  may  be 
above  the  level  actually  and  lawfully  in 
effect  on  that  date. 

(3)  Business  enterprises  which  have 
kept  their  weighted  average  price  in¬ 
creases  (overall  basis)  to  1.5  percent  or 
less  are  entitled  to  submit  the  CLC-2 
quarterly  report  on  an  abbreviated  re¬ 
porting  basis.  Under  abbreviated  report¬ 
ing  procedures,  no  breakdown  of  sales, 
prices  or  cost  justification  is  provided  on 
a  product-by-product  or  service-by¬ 
service  bases — only  the  overall  weighted 
average  price  adjustment  of  1.5  percent 
or  less  is  reported  on  the  CLC-2.  Again, 
information  as  to  whether  an  individual 
substantial  product  went  over  1.5  percent 
will  be  available  only  to  the  business 
enterprise  submitting  the  report. 

Because  of  these  difficulties,  the  Coun¬ 
cil’s  new  public  disclosure  regulation  re¬ 
quires  all  business  enterprises  which  sub¬ 
mit  CLC-2  quarterly  reports  after  the 
date  of  publication  of  the  present  regula¬ 
tion  in  the  Federal  Register  to  appro¬ 
priately  mark  the  face  of  the  form  CLC-2 
if  sufficient  price  increases  have  been 
charged  to  require  public  disclosure  pur¬ 
suant  to  the  new  section  205  of  the  act. 
This  convenience  will  permit  the  Coun¬ 
cil  to  make  the  nonproprietary  portions 
of  the  CLC-2  quarterly  report  available 
to  the  public  on  behalf  of  the  business 
enterprise  filing  it  and  will  assure  prompt 
public  disclosure  in  an  orderly  manner. 

To  avoid  any  question  as  to  whether 
there  is  a  difference  between  the  term 
"business  enterprise,”  as  used  in  section 
205  and  the  term  “entity”  as  used  in  the 
CLC-2  instructions  to  identify  the  busi¬ 
ness  entity  to  which  the  CLC-2  is  filed 
applies,  the  Council  has  included  a  defi¬ 
nition  of  business  enterprise  which  makes 
it  clear  that  a  business  enterprise  is  a 
CLC-2  entity. 

Similarly,  a  definition  of  substantial 
product  has  been  included  which  makes 
it  clear  that  for  purposes  of  public 
disclosure  a  substantial  product  is  a 
product,  product  line,  service,  or  service 
line  as  reported  in  lines  1-19  of  part  VI 
of  the  CLC-2  quarterly  report,  or  on  any 
continuation  schedule,  in  accordance 
with  C7LC-2  instructions,  which  ac¬ 
counted  for  5  percent  or  more  of  the  busi¬ 


ness  enterprise’s  annual  sales  or  reve¬ 
nues  as  defined  in  part  130  of  this  title. 

Finally,  a  more  definitive  statement  as 
to  the  applicability  of  the  public  dis- 
closme  relation  has  been  included. 

In  consideration  of  the  foregoing,  part 
102  of  title  6  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  set  forth  herein, 
effective  June  15, 1973. 

Issued  in  Washington,  D.C.,  on  June  15, 
1973. 

William  N.  Walker, 

Acting  Deputy  Director. 

Cost  of  Living  Council. 

A  new  subpart  F  is  added  to  part  102 
of  title  6  of  the  Code  of  Federal  Regula¬ 
tions,  to  read  as  follows: 

Subpart  F — Public  Disclosure  of  CLC  Reports 
Sec. 

102.50  Purpose  and  scope. 

102.51  Oeneral  rule. 

102.52  Definitions. 

102.53  Form  CLC-2  data. 

102.54  Disclosure  procedure. 

Authority. — Economic  Stabilization  Act  of 
1970,  as  amended.  Public  Law  92-210,  85  Stat. 
743;  Public  Law  93-28,  87  Stat.  27;  EO  22695, 
38  PR  1473;  Cost  of  ivlng  Council  Order  No. 
14,  38  FR  1489. 

Subpart  F — Public  Disclosure  of  CLC 
Reports 

§  102.50  Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
define,  pursuant  to  section  205(b)(3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  what  information  or  data 
contained  in  quarterly  reports  submitted 
to  the  Cost  of  Living  Council  pursuant  to 
§  130.21(b)  of  this  chapter  is  proprietary 
in  nature  and  therefore  excludable  from 
public  disclosure  and,  conversely,  what 
information  or  data  contained  in  those 
quarterly  reports  is  nonproprietary  in 
nature  and  therefore  available  to  the 
public. 

(b)  This  subpart  applies  only  with  re¬ 
spect  to: 

(1)  A  business  enterprise  which 

(1)  Is  subject  to  the  quarterly  report¬ 
ing  requirements  of  §  130.21(b)  of  this 
chapter  in  effect  on  January  11,  1973; 
and 

(ii)  Charges  a  price  for  a  substantial 
product  which  exceeds  by  more  than  1.5 
percent  the  price  lawfully  in  effect  for 
such  product  on  January  10,  1973,  or  on 
the  date  12  months  preceding  the  end  of 
such  period,  whichever  is  later;  and 

(2)  The  form  CLC-2  as  submitted  pur¬ 
suant  to  the  quarterly  reporting  require¬ 
ment  of  §  130.21(b)  of  this  chapter,  and 
any  schedule  or  supporting  information 
or  document  attached  thereto  in  accord¬ 
ance  with  the  instructions  to  the  form 
CLC-2. 

§  102.51  General  rule. 

All  CLC  data  determined  by  this  sub¬ 
part  to  be  proprietary  data  is  excludable 
from  public  disclosure.  All  CLC  data 
determined  by  this  subpart  to  be  non¬ 
proprietary  data  is  available  to  the 
public. 
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§  102.52  Definitions. 

For  the  purpose  of  this  subpart — 

“Business  enterprise”  means  an  entity 
as  defined  in  the  instructions  to  the  form 
CLC-2. 

“CLC  data”  means  any  information  or 
data  provided  on  or  with  a  quarterly  re¬ 
port  submitted  to  the  Cost  of  living 
Council  pursuant  to  §  130.21(b)  of  this 
chapter  when  that  report  is  subject  to 
public  disclosure  pursuant  to  section 
205(b)  (1)  of  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

“General  financial  data”  means  any 
CLC  data,  other  than  trade  data,  which 
concerns  or  relates  to  the  amount  or 
sources  of  a  firm’s  income,  profits,  losses, 
costs,  or  expenditures. 

“Price  data”  means  any  Cnx:  data 
w’hich  concerns  or  relates  to  a  firm’s 
prices  for  goods  and  services. 

“SEC  data”  means  any  general  finan¬ 
cial  data  which  cannot  currently  be  ex¬ 
cluded  from  public  annual  reports  to  the 
Securities  and  Exchange  Commission 
pursuant  to  section  13  or  15(d)  of  the 
Securities  and  Ex#hange  Act  of  1934  by 
a  firm  exclusively  engaged  in  the  manu¬ 
facture  or  sale  of  a  substantial  product 
as  defined  in  section  205(b)(1)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 

“Substantial  product”  means  a  prod¬ 
uct,  product  Une,  service,  or  service  line, 
as  called  for  in  lines  1-19  of  part  VI  of 
the  form  cnjC-2,  or  any  continuation 
schedule,  in  accordance  with  the  instruc¬ 
tions  to  the  form  CLiC-2,  which  account¬ 
ed  for  5  percent  or  more  of  the  business 
enterprise’s  annual  sales  or  revenues  as 
defined  in  part  130  of  this  title. 

“Trade  data”  means  any  CTiC  data 
which  concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  of 
work,  or  apparatus  of  a  firm. 

§  102.53  Form  O.C— 2  data. 

(a)  Form  CLC-2  proper. — (1)  Part  I 
(.identification  information). — The  in¬ 
formation  called  for  in  part  I  (and  in 
the  spaces  provided  above  part  I)  serves 
to  identify  or  describe  the  firm,  the  type 
of  filing,  the  reporting  or  fiscal  periods 
in  question,  and  the  total  sales  or  reve¬ 
nues  of  the  firm  for  the  last  fiscal  year. 
All  of  the  information  required,  other 
than  the  annual  sales  or  revenues  of  the 
firm,  is  nonproprietary  data  because  it 
does  not  include  either  trade  data  or 
general  financial  data  other  than  SEC 
data,  and  is  generally  available  to  the 
public  elsewhere.  The  annual  sales  or 
revenues  of  the  firm  (line  5)  is  proprie¬ 
tary  because  the  Council’s  special  defi¬ 
nition  of  annual  sales  or  revenues  re¬ 
sults  in  a  figure  not  disclosed  in  the 
SEC  Form  10-K. 

(2)  Parts  II  and  III  (profit  margin 
calculations). — Except  for  the  calendar 
entries  in  lines  6  and  7  (nonproprietary 
data),  all  general  financial  data  fur¬ 
nished  in  parts  II  and  III  is  based  on 
base  period  and  current  period  net  sales 
and  operating  income  as  defined  by  the 
Cost  of  Living  Council  for  purposes  of 
parts  II  and  m.  These  definitions  are 
not  the  same  as  those  used  for  SEC  pur¬ 


poses  because  they  exclude  revenues  from 
foreign  operations,  public  utilities,  farm¬ 
ing  activities,  and  insurance  activities. 
Since  such  general  financial  data,  thus 
more  narrowly  defined.  Is  not  required 
for  SEC  purposes,  it  can  be  excluded 
from  the  public  annual  reports  to  the 
SEC  and  is,  therefore,  defined  as  proprie¬ 
tary  data  with  the  exception  of  the  in¬ 
formation  in  line  17.  In  order  to  fulfill 
the  general  purposes  of  section  205  of 
the  Economic  Stabilizaticm  Act  of  1970, 
as  amended,  and  in  exercise  of  the  au¬ 
thority  granted  thereunder,  the  Council 
defines  the  information  required  in  line 
17  as  nonproprietary  CLC  data. 

(3)  Parts  IV  and  V  (other  informa¬ 
tion). — Parts  IV  and  V  call  for  names, 
titles  addresses,  and  similar  nonfinancial 
information,  including  signature  and 
date.  Everything  required  in  these  parts 
is  nonproprietary  data  because  it  does 
not  include  either  trade  data  or  general 
financial  data  other  then  SEC  data,  and 
is  generally  available  to  the  public  else¬ 
where. 

(4)  Part  VI  (price/cost  informa¬ 
tion)  . — The  information  required  at  the 
top  of  the  page — the  name  of  the  firm, 
the  reporting  p>eriod  dates  and  the  cu¬ 
mulative  period  dates — is  nonproprietary 
data  because  it  does  not  include  either 
trade  data  or  general  financial  data  other 
than  SEC  data,  and  is  generally  available 
to  the  public  elsewhere. 

(i)  All  of  the  information  required  in 
columns  (a)  and  (b)  on  lines  1  through 
19  and  on  any  continuation  schedule  is 
nonproprietary  data  because  only  the 
names  of  product  lines  or  service  lines 
and  related  standard  industrial  classifi¬ 
cation  codes  is  required,  which  is  neither 
trade  data  nor  general  financial  data 
other  than  SEC  data  and  is  generally 
available  to  the  public  elsewhere. 

(ii)  The  general  financial  data  re¬ 
quired  in  columns  (c)  and  (h),  lines  1 
through  19  (and  any  continuation  sched¬ 
ule)  concerns  sales  by  product  or  service 
line.  Because  the  CLC  definition  of  sales 
for  these  columns  excludes  sales  from 
public  utilities  activities,  foreign  opera¬ 
tions,  insurance  activities,  farming,  ex¬ 
empt  items,  health  service  activities, 
custom  products,  and  food  operations, 
the  column  (c)  or  (h)  sales  entry  does  not 
coincide  with  the  equivalent  information 
on  the  SEC  Form  10-K  prepared  as 
though  the  firm  were  a  single-product- 
line  firm.  Therefore,  the  general  financial 
data  in  column  (c)  and  (h)  is  defined  as 
proprietary  data. 

(iii)  The  general  financial  data  re¬ 
quired  in  columns  (c)  and  (h),  lines  20 
and  21,  are  subtotals  and  totals  of  the 
individual  sales  entries  on  lines  1-19  and 
in  any  continuation  schedule.  This  in¬ 
formation  has  no  coimterpart  on  a  SEC 
Form  10-K  prepared  as  though  the  firm 
were  a  single-product-line  firm  and  thus 
it  is  defined  as  proprietary  data. 

(iv)  The  general  financial  data  re¬ 
quired  in  columns  (c)  and  (h),  lines  23- 
25,  is  a  breakdown  of  total  sales  into 
sales  of  or  from  foreign  operations,  food 
sales,  and  other  nonapplicable  sales. 
These  entries  have  no  counterparts  on 


any  SEC  form  and  are,  therefore,  defined 
as  proprietary  data. 

(v)  The  net  sales  information  required 
in  columns  (c)  and  (h) ,  line  26  coincide 
in  scope  with  the  data  shown  in  part  III, 
line  13  (net  sales).  As  explained  in  the 
discussion  for  parts  n  and  III,  this  in¬ 
formation  is  proprietary  data. 

(vi)  Columns  (d),  (e),  (g),  and  (i)  all 
call  for  price  data.  All  Information  re¬ 
quired  is,  therefore,  nonproprietary  data. 

(vii)  The  data  required  in  column  (f) 
is  a  percentage  figure  representing  cost 
justification  for  each  product  or  service 
line  entered  in  lines  1-19  and  on  any  con¬ 
tinuation  schedule  for  which  a  price  in¬ 
crease  is  indicated  in  column  (e).  The 
general  financial  data  required  in  column 
(f ) ,  line  22,  is  the  cost  justification  sup¬ 
porting  the  weighted  average  price  in¬ 
crease  for  the  combined  product  or  serv¬ 
ice  lines.  These  are  calculations  imique 
to  the  form  CLC-2  and  find  no  counter¬ 
part  on  the  SEC  Form  10-K.  However,  in 
order  to  fulfill  the  general  purposes  of 
section  205  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  and  in  ex¬ 
ercise  of  the  authority  granted  there¬ 
under,  the  Council  defines  the  data  re¬ 
quired  in  column  (f) ,  lines  1-19,  inclusive, 
line  22,  and  on  any  continuation  sched¬ 
ule,  as  nonproprietary  CLC  data. 

(b)  Schedule  C  (cost  justification). — 
(1)  Part  I  (identification  informa¬ 
tion)  . — All  of  the  information  called  for 
in  part  I  (and  in  the  spaces  provided 
above  part  I)  serves  to  identify  or  de¬ 
scribe  the  firm,  the  reporting  period,  and 
the  product  line  or  SIC  code.  All  of  the 
information  is  already  defined  as  non¬ 
proprietary  in  part  I  of  the  form  CLC-2. 
However,  as  an  administrative  conven¬ 
ience,  to  avoid  imnecessary  handling  and 
cost  of  duplication  of  this  portion  of  the 
schedule  C  which  otherwise  contains  no 
financial  data  which  is  to  be  available  to 
the  public,  information  required  by  part 
I  of  schedule  C  is  defined  as  proprietary. 

(2)  Part  II  (calculation  of  cost  justifi¬ 
cation). — All  of  the  general  financial 
data  called  for  in  part  II,  lines  3  through 
7,  is  calculated  and  entered  on  the  basis 
of  cost  per  imit  of  input  or  output.  There 
are  no  coimterparts  for  these  figures  on 
the  SEC  10-K.  None  of  the  information 
required  in  lines  3  through  7  is  SEC  data 
and  all  of  it,  therefore,  is  defined  as  pro¬ 
prietary  data. 

(i)  "I^e  general  financial  data  re¬ 
quired  in  lines  8  through  12  are  special 
CLC  calculations  which  have  no  coimter¬ 
part  in  the  SEC  10-K.  Therefore,  none 
of  the  information  required  is  SEC  data 
and  all  of  it  is  defined  as  proprietary 
data. 

(ii)  The  same  figure  that  appears  on 
line  11  of  schedule  C  also  appears  in 
column  (f )  of  part  VI  of  the  form  CLC-2. 
As  explained  above,  column  (f )  informa¬ 
tion  is  defined  as  nonproprietary  even 
though  it  is  general  financial  data  which 
is  not  SEC  data.  Consistency  would  nor¬ 
mally  require  that  Information  required 
by  line  11  of  schedule  C  also  be  defined 
as  nonproprietary.  However,  as  an  ad¬ 
ministrative  convenience,  to  avoid  un¬ 
necessary  handling  and  cost  of  duplica¬ 
tion  of  this  p>ortion  of  the  schedule  C 
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which  otherwise  contains  no  financial 
data  which  is  to  be  available  to  the  public, 
information  required  by  line  11  of  sched¬ 
ule  C  is  defined  as  proprietary. 

(c)  Supporting  information. —  (1) 
Parts  of  the  CLC-2  are  required  to  be 
submitted  as  attachments  to  the  CLC-2 
proper.  Determination  of  the  proprietary 
nature  of  information  or  data  shown  on 
these  attached  parts  is  to  be  made  on 
the  same  basis  as  the  determination  for 
the  equivalent  part  on  the  CLC-2  proper. 

(2)  Supporting  Information  prepared 
by  the  firm  in  textual  or  other  form  other 
than  on  a  form  provided  by  the  Coimcil 
must  be  reviewed  cm  an  ad  hoc  basis 
to  determine  whether  or  not  it  contains 
proprietary  data.  The  rules  contained  in 
this  subpart  shall  be  used  as  guidelines 
for  this  purpose. 

§  102.54  Disclosure  procedure. 

(a)  Each  business  enterprise  submit¬ 
ting  to  the  Cost  of  Living  Council  a  form 
CLC-2  which  is  subject  to  public  dis¬ 
closure  pursuant  to  section  205(b)  (1)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  shall: 

(1)  In  addition  to  checking  the  box 
provided  on  the  front  page  of  the  form 
CLC-2  under  the  heading  “Type  of  Sub¬ 
mission,”  to  indicate  the  submission  of 
a  quarterly  report,  check  the  box  pro¬ 
vided  for  other  purposes  and,  in  the  ad¬ 
jacent  space  provided,  enter  the  words, 
“public  disclosme  required”; 

(2)  Attach  to  the  form  CLC-2  a  sup¬ 
porting  schedule  which  Identifies  the 
substantial  product  or  products  which 
gave  rise  to  the  requirement  of  public 
disclosure  and  the  weighted  average  per¬ 
centage  price  Increase  or  increases  above 
the  weighted  average  price  or  prices  law¬ 
fully  in  effect  on  January  10,  1973, 
charged  for  those  substantial  products; 
and 

(3)  Attach  three  copies  of  the  entire 
CLC-2  submission  which  omit  all  pro¬ 
prietary  information  or  data  in  accord¬ 
ance  with  the  definitions  and  rules  pro¬ 
vided  in  §  102.53. 

(b)  The  instructions  provided  in  par¬ 
agraph  (a)  of  this  section  are  in  addition 
to  the  Instructions  to  the  form  CLC-2. 

(c)  Interested  persons  may  examine 
nonproprietary  information  or  data  fur¬ 
nished  on  or  with  form  CLC-2  reports 
subject  to  public  disclosime  at  2000  M 
Street  NW.,  Washington,  D.C.  20508,  or 
may  obtain  a  copy  of  that  information 
or  data  by  mail  upon  written  request 
addressed  to  the  Coimcil. 

(FR  Doc.73-12347  FUed  6-16-73:4:44  pm] 


PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Determination  of  Ceiling  Prices  of  Meat 
Items 

Subpart  M  of  Part  130  of  the  Cost  of 
Living  Council’s  regulations  is  amended 
to  establish  rules  for  the  determination 
of  ceiling  prices  of  new  meat  items.  The 
existing  rules  for  the  determination  of 
ceiling  prices  of  meat  items  other  than 


new  meat  items  are  also  amended  to 
restrict  their  scope  to  transactions  oc¬ 
curring  within  a  limited  time  period  prior 
to  March  28, 1973. 

Because  of  these  amendments,  a  seller 
whose  last  transaction  in  a  particular 
meat  item  occurred  more  than  6  months 
prior  to  March  28, 1973,  will  no  longer  be 
subject  to  the  difficulty  of  abiding  by  a 
ceiling  price  which,  at  best,  may  be  un¬ 
reasonably  low  or,  at  worst,  may  be  less 
than  cost.  The  new  rules  for  determining 
ceiling  prices  applicable  to  new  meat 
items  will  now  apply  in  this  case.  These 
new  rules  will  also  apply  to  a  seller  enter¬ 
ing  into  a  contract  with  a  governmental 
agency  which  is  a  separate  class  of  cus¬ 
tomer  if  the  seller  has  not  sold  the  same 
meat  item  to  the  agency  during  the  3- 
month  period  prior  to  March  28, 1973. 

A  “new  meat  item”  is  defined  as  a  meat 
item  which  the  offeror  has  sold  or  is  offer¬ 
ing  for  sale  to  a  class  of  customer,  but  did 
not  sell  to  that  class  of  customer  in  the 
same  or  substantially  similar  form  at  any 
time  during  the  meat  ceiling  base  period. 
A  substantial  limitation  is  placed  on  what 
may  be  treated  as  a  new  meat  item  by  the 
provision  that  a  mere  change  in  appear¬ 
ance,  arrangement,  combination  of  in¬ 
gredients,  form  of  meat  cut  or  packaging 
does  not  create  a  new  meat  item.  Thus, 
a  new  meat  item  is  not  created  by  a  slight 
modification  of  the  cut  of  a  chuck  roast 
accompanied  by  a  redesignation  such  as 
“California  roast”. 

As  part  of  the  definition  of  new  meat 
item,  “class  of  customer”  is  defined  to 
mean  those  customers  to  whom  an  offer¬ 
ing  person  has  charged  a  comparable 
price  for  comparable  meat  items  pursu¬ 
ant  to  customary  price  differentials  be¬ 
tween  those  customers  and  other  cus¬ 
tomers.  If  no  transactions  have  occurred 
in  the  past,  “class  of  customer”  means  all 
of  those  prospective  customers  to  whom 
an  offering  person  would  charge  a  com¬ 
parable  price  for  comparable  meat  items 
based  on  his  historical  practice  of  deter¬ 
mining  customary  price  differentials.  If 
a  transaction  occurred  during  the  meat 
ceiling  base  period,  then  the  term  class 
of  customer  would  have  the  same  mean¬ 
ing  as  class  of  purchaser. 

The  methods  for  determining  ceiling 
prices  for  new  meat  items  are  established 
in  a  new  §  130.125(b).  The  first  method 
allows  a  manufacturer,  retailer,  or 
wholesaler  to  use  ceiling  prices  received 
on  the  most  nearly  similar  meat  item 
sold  in  a  substantial  number  of  transac¬ 
tions  to  the  most  nearly  similar  class  of 
customer  during  the  30-day  period  prior 
to  March  28,  1973.  The  second  method 
allows  sellers  to  determine  ceiling  prices 
by  reference  to  the  sales  of  others  if  the 
seller  did  not  offer  a  similar  meat  item 
for  sale  to  a  similar  class  of  customer 
during  the  30-day  period  prior  to  March 
28, 1973.  Because  of  the  establishment  of 
this  different  method  of  determining 
ceiling  prices  for  new  meat  items,  the 
definition  of  “ceiling  price”  in  §  130.123 
is  also  amended  accordingly. 

The  procedures  for  determining  ceil¬ 
ing  prices  for  new  meat  items  are  funda¬ 
mentally  the  same  as  the  procediues  for 


establishing  base  prices  for  new  products 
in  9  300.409  of  the  phase  n  regulations. 
However,  since  it  is  not  always  possible  to 
determine  total  allowable  unit  costs,  net 
operating  profit  markup  or  customary 
initial  percentage  markup  for  meat 
items,  the  basis  used  for  establishing  ceil¬ 
ing  prices  for  new  meat  items  is  the  price 
of  the  most  nearly  similar  meat  item. 
Because  the  rules  for  determining  ceil¬ 
ing  prices  for  new  meat  items  are  similar 
to  §  300.409,  rulings  and  interpretations 
issued  to  clarify  §  300.409  can  used  by 
analogy  in  interpreting  the  provisions  of 
§  130.125. 

A  pricing  rule  for  new  meat  items  is 
created  in  §  130.125(a)  because  §  130.121 

(a)  applies  only  to  charges  to  a  class  of 
purchaser.  This  rule  provides  that  no 
seller  of  a  new  meat  item  may  charge  to 
any  class  of  customer  and  no  purchaser 
of  a  new  meat  item  may  pay,  a  price  for 
any  new  meat  item  which  exceeds  the 
ceiling  price  as  determined  by  paragraph 

(b)  of  §  130.125.  To  clarify  application  of 
the  new  meat  item  rules  to  ceiling  prices 
determined  by  predecessor  entities, 

§  130.125(c)  is  added  which  provides  that 
once  a  ceiling  price  is  established  for  a 
meat  item  it  cannot  be  treated  as  a  new 
meat  item  merely  because  of  a  change  in 
ownership  of  the  predecessor  manufac¬ 
turer,  retailer  or  wholesaler. 

The  definition  of  “meat  ceiling  base 
period”  in  §  130.123  is  revised  to  es¬ 
tablished  a  time  limitation  for  determin¬ 
ing  when  a  meat  item  will  be  considered 
new.  The  new  definition  in  paragraph 
(b)  allows  sellers  who  have  had  no  trans¬ 
actions  with  a  class  of  customer  on  a  par¬ 
ticular  meat  item  within  a  6-month 
period  prior  to  March  28,  1973,  to  treat 
the  meat  item  as  a  new  meat  item.  This 
provision  is  designed  to  give  relief  to 
sellers  who  have  very  infrequent  or  sea¬ 
sonal  sales.  It  allows  them  to  establish 
prices  for  their  meat  items  which  are 
more  realistically  in  line  with  other  ceil¬ 
ing  prices.  A  seller  entering  into  a  con¬ 
tract  with  a  governmental  agency  which  ' 
constitutes  a  distinct  class  of  customer 
may  also  treat  a  meat  item  as  a  new  meat 
item  if  the  seller  has  not  sold  the  same 
meat  item  to  the  agency  during  the  3- 
month  period  prior  to  March  28,  1973. 
Contracting  with  governmental  agencies 
by  its  very  nature  creates  extended  peri¬ 
ods  during  which  no  transactions  occur 
and  therefore  merits  special  treatment. 

Finally,  a  new  paragraph  (e)  is  added 
to  9  130.124  which  requires  the  retailer 
of  a  new  meat  item  to  post  the  ceiling 
price  for  each  new  meat  item  prior  to  its 
first  sale. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  guidance  and 
information  with  respect  to  the 
administration  of  the  economic  stabili¬ 
zation  program,  the  Council  finds  that 
further  notice  and  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  86  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive  Or¬ 
der  11696,  38  FR  1473,  Cost  of  Living  Council 
Order  No.  14,  38  FR  1489.) 
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In  consideration  of  the  foregoing,  part 
130  of  chapter  I,  title  6,  Code  of  Fed¬ 
eral  Regiilations  is  amended  as  follows, 
effective  Jime  14,  1973. 

Issued  in  Washington,  D.C.,  on  June  14, 
1973. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

Subpart  M  is  amended  as  follows: 

§  130.123  [Amended] 

1.  Section  130.123  is  amended  in  the 
definition  of  “Ceiling  Price”  by  adding 
after  the  last  sentence  the  following 
sentence: 

With  respect  to  new  meat  items,  ceil¬ 
ing  price  means  the  price  determined  in 
accordance  with  the  provisions  of 
S  130.125(b). 

2.  Section  130.123  is  amended  by  add¬ 
ing  the  following  new  definitions: 

“Class  of  customer”  means  all  of  those 
customers  to  whom  a  seller  has  charged 
a  comparable  price  for  comparable  'meat 
items  pursuant  to  customary  price  dif¬ 
ferentials  between  those  customers  and 
other  customers  or,  if  no  transactions 
have  occurred  in  the  past,  all  of  those 
prospective  customers  to  whom  a  seller 
would  charge  a  comparable  price  for 
comparable  meat  items  based  on  his 
historical  practice  of  determining  cus¬ 
tomary  price  differentials. 

“New  meat  item”  means  a  meat  item 
which  the  seller  has  sold  or  is  offering 
for  sale  to  a  class  of  customer,  but  did 
not  sell  to  that  class  of  customer  in  the 
same  or  substantially  similar  form  at 
any  time  during  the  meat  ceiling  base 
period.  A  mere  change  in  appearance,  ar¬ 
rangement.  combination  of  ingredients, 
form  of  meat  cut,  or  packaging  does  not 
create  a  new  meat  item. 

3.  Section  130.123  is  amended  by  re¬ 
placing  the  definition  of  “Meat  ceiling 
base  period”  with  a  new  definition  which 
reads  as  follows: 

“Meat  ceiling  base  period”  means — 

(a)  The  30  days  prior  to  March  28, 
1973:  or 

(b)  In  the  case  of  a  seller  who  had  no 
transactions  during  that  period  the  near¬ 
est  preceding  30-day  period  in  which  he 
had  a  transaction  during  the  6  months 
prior  to  March  28,  1973;  or 

(c)  In  the  case  of  a  seller  offering  to 
sell  meat  items  on  a  contract  basis  to  the 
Federal  Government  or  State  and  local 
governments  when  the  contracting  entity 
constitutes  a  separate  class  of  customer, 
the  30  days  prior  to  March  28,  1973,  or 
if  no  transactions  occurred  during  that 
period  the  nearest  preceding  30-day 
period  in  which  the  seller  had  a  transac¬ 
tion  during  the  3  months  prior  to 
March  28,  1973. 

4.  Section  130.124  is  amended  by 
adding  the  following  new  paragraph  (e) : 

§  130.124  Ceiling  price  information. 

•  •  *  •  # 

(e)  Each  seller  which  establishes  ceil¬ 
ing  prices  for  new  meat  items  pursuant 
to  §  130.125(b)  Shan  prepare  and  main¬ 
tain  a  list  of  those  ceiling  prices  and  shall 
post  them  in  accordance  with  paragraphs 

(a),  (b),  and  (d)  of  this  section,  except 


that  the  ceiling  price  of  each  new  meat 
item  shall  be  posted  prior  to  the  first  sale 
of  that  item  and  except  that  the  ceiling 
prices  of  all  new  meat  items  offered  for 
sale  shall  be  posted. 

5.  Section  130.125  is  added  which  reads 
as  foUows: 

§  130.125  New  meat  items. 

(a)  Price  rule. — No  seUer  of  a  new 
meat  item  may  charge  to  any  class  of 
customer,  and  no  purchaser  of  a  new 
meat  item  may  pay,  a  price  for  any  new 
meat  item  which  exceeds  the  ceiling  price 
as  determined  by  paragraph  (b)  of  this 
section. 

(b)  Determination  of  ceiling  price. — 
A  seUer  offering  a  new  meat  item  shall 
determine  ceiling  prices  as  follows: 

(1)  Average  price  of  similar  meat 
items. — A  manufacturer,  retailer,  or 
wholesaler  shall  use  as  a  ceiling  price, 
the  price  received  on  the  most  nearly 
similar  meat  item  sold  in  a  substantial 
number  of  transactions  to  the  most 
nearly  similar  class  of  customer  during 
the  30-day  period  prior  to  March  28, 
1973. 

(2)  Average  price  of  similar  meat  items 
sold  by  others. — If  the  seller  did  not 
offer  a  similar  meat  item  for  sale  to  a 
similar  class  of  customer  during  the 

-30-day  period  prior  to  March  28,  1973, 
the  ceiling  price  for  the  sale  of  a  new 
meat  item  shall  be  the  average  price  re¬ 
ceived  in  a  substantial  number  of  trans¬ 
actions  with  respect  to  that  class  of 
customer  by  others  selling  similar  meat 
items  during  the  30-day  period  prior  to 
March  28,  1973. 

(c)  Ceiling  prices  determined  by  prede¬ 
cessor  entities. — If  a  manufacturer,  re¬ 
tailer,  or  wholesaler  determines  a  ceiling 
price  for  a  meat  item  with  respect  to  a 
particular  class  of  customer  and  the 
manufacturer,  retailer,  or  wholesaler  is 
acquired  by  another  person  after 
March  28,  1973,  the  meat  item  does  not 
become  a  new  meat  item  with  respect  to 
that  class  of  customer.  The  ceiling  price 
for  the  meat  item  with  respect  to  that 
class  of  customer  remains  the  ceiling 
price  determined  for  it  by  the  prede¬ 
cessor  manufacturer,  retailer,  or  whole¬ 
saler  except,  if  the  acquiring  person  had 
previously  sold  that  meat  item  to  the 
same  class  of  customer,  then  the  ceil¬ 
ing  price  previously  determined  by  that 
person  is  the  ceiling  price  for  that  meat 
item  with*  respect  to  that  class  of 
customer. 

I FR  Doc.73-12236  FUed  6-15-73:11:41  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 
This  amendment  excludes  a  portion  of 

Riverside  Coimty  in  California  from  the 


areas  quarantined  because  of  exotic  New¬ 
castle  disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carc£isses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained 
in  9  CFR,  part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Pursuant  to  the  provisions  of  sections 
1.  2,  3,  and  4  of  the  act  of  March  3.  1905, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
act  of  July  2,  1962  (21  U.S.C.  111,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b. 
134f),  part  82,  title  9,  Code  of  Federal 
Regulations  is  hereby  amended  in  the 
following  respects: 

In  §  82.3,  paragraph  (a)  (1)  (iii)  relat¬ 
ing  to  the  State  of  California,  San 
Bernardino  and  Riverside  Coimties  is 
amended  to  read: 

§  82.3  Areas  quarantined. 

(a)  •  •  * 

(1)  California.  •  •  • 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Coimties  bounded  by  a 
line  beginning  at  the  jimction  of  the 
eastern  edge  of  U.S.  Highway  395  and 
the  northern  border  of  Interstate  High¬ 
way  10;  thence,  following  the  northern 
border  of  Interstate  Highway  10  in  an 
easterly  direction  to  the  western  edge  of 
Alabama  Street;  thence,  following  the 
western  edge  of  Alabama  Street  in  a 
northerly  direction  to  the  northern  edge 
of  California  State  Highway  30;  thence, 
following  the  northern  edge  of  California 
State  Highway  30  in  a  generally  north¬ 
easterly  direction  to  the  San  Bernardino 
National  Forest  boundary  line;  thence, 
following  the  San  Bernardino  National 
Forest  boimdary  line  in  an  easterly,  then 
southerly  direction  to  the  San  Ber¬ 
nardino  meridian;  thence,  following  the 
San  Bernardino  meridian  in  a  southerly 
direction  to  the  dividing  line  between  T. 
3  S.  and  T.  4  S.  of  the  San  Bernardino 
baseline  in  Riverside  County;  thence, 
following  the  dividing  line  between  T. 
3  S.  and  T.  4  S.  in  a  westerly  direction 
to  the  dividing  line  between  R.  1  W.  and 
R.  2  W.  of  the  San  Bernardino  meridian; 
thence,  following  the  dividing  line  be¬ 
tween  R.  1  W.  and  R.  2  W.  in  a  northerly 
direction  to  the  southern  edge  of  the 
San  Timoteo  Canyon  Road;  thence,  fol¬ 
lowing  the  southern  edge  of  the  San 
Timoteo  Canyon  Road  in  a  westerly, 
then  northerly  direction  to  the  River- 
side-San  Bernardino  County  line; 
thence,  following  the  Riverside-San 
Bernardino  County  line  in  a  generally 
westerly  direction  to  the  eastern  edge  of 
U.S.  Highway  395;  thence,  following  the 
eastern  edge  of  U.S.  Highway  395  in  a 
northerly  direction  to  its  Junction  with 
the  northern  border  of  Interstate  High¬ 
way  10. 

•  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
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3  and  11,  76  Stat.  130,  132;  21  U.S.C.  111- 
113,  115,  117,  120,  123-126,  134b.  134f:  37 
FR  28464,  28477.) 

Effective  date. — The  foregoing  amend¬ 
ment  shall  become  effective  June  15, 
1973. 

The  amendment  relieves  certain  re¬ 
strictions  presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  Immediately  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appear  that  public  par¬ 
ticipation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  June  1973. 

O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-12322  Filed  6-19-73:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  Or  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  217— INTEREST  ON  DEPOSITS 
Interpretations 

Paragraph  (a)  of  §  217.137  Is  amended 
to  read  as  follows: 

§  217.1.37  Member  bank  participation 
in  “Federal  funds”  market. 

(a)  Effective  February  12,  1970,  the 
Board  of  Governors  has  amended 
§  217.1(f)  to  narrow  the  category  of 
“Federal  funds”  transactions  entered 
Into  by  member  banks  that  may  be  clas¬ 
sified  as  nondeposit  borrowings  rather 
than  as  deposits.  One  question  that  arose 
in  connection  with  such  amendment  is 
the  meaning  of  “bank”  as  such  term  is 
used  In  the  exemption  from  regulation  Q 
for  obligations  in  nondeposit  form  to 
another  bank.  Such  an  exemption  has 
been  Included  in  §  217.1(f)  since  its 
adoption  in  1966.  As  used  in  such  ex¬ 
emption,  "bank”  Includes  a  member 
bank,  a  nonmember  commercial  bank,  a 
savings  bank  (mutual  or  stock) ,  a  build¬ 
ing  or  savings  and  loan  association  or 
cooperative  bank,  the  Export-Import 
Bank  of  the  United  States,  Minbanc 
Capital  Corp.,  or  a  foreign  bank.  It  also 
Includes  bank  subsidiaries  that  engage  in 
business  in  which  their  parents  are  au¬ 
thorized  to  engage  and  subsidiaries  the 
stock  of  which  Is  by  statute  explicitly 
eligible  for  purchase  by  national  banks. 


By  order  of  the  Board  of  Governors, 
June  8,  1973. 

[sealI  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.73-12200  FUed  6-19-73:8:45  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  73-812] 

PART  545 — OPERATIONS 
Loans  on  Other  Dwelling  Units 

June  13,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  para¬ 
graph  (b)  of  §  545.6-1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-1  (b) )  in  or¬ 
der  to  increase  the  maximum  loan-to- 
value  ratio  for  construction  of  “other 
dwelling  units”  and  “combinations  of 
dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use”  and  to  clarify 
certain  ambiguities  in  paragraph  (b)  of 
said  §  545.6-1  with  respect  to  the  per¬ 
missible  methods  of  payment  of  com¬ 
bination  permanent  and  construction 
loans  on  such  property. 

Paragraph  (b)  of  said  §  545.6-1  has 
been  amended  by  revising  paragraph 
(b)  (3)  (ii)  thereof  to  authorize  Federal 
associations  to  make  construction  loans 
on  “other  dwelling  units”  and  “combina¬ 
tions  of  dwelling  units,  including  homes, 
and  business  property  involving  only 
minor  or  incidental  business  use”  up  to 
80  percent  of  the  value  of  such  prop¬ 
erties.  Before  this  amendment,  the  max¬ 
imum  loan-to-value  ratio  was  75  percent. 
This  change  is  made  in  order  to  permit 
Federal  associations  to  make  full  use  of 
their  authority  imder  paragraph  (b)(1) 
to  make  combination  permanent  and 
construction  loans  up  to  80  percent  of 
the  value  of  the  property  involved.  Before 
this  amendment,  paragraph  (b)  (3)  (ii) 
prohibited  more  than  75  percent  of  the 
value  of  the  security  property  from  being 
disbursed  to  a  borrower  prior  to  the  end 
of  the  construction  period. 

Paragraph  (b)(1),  captioned  “Monthly 
installment  loans”,  and  paragraph 
(b)  (2) ,  captioned  “Other  Installment 
loans”,  are  amended  to  make  clear  that 
combinaticoi  permanent  and  construction 
loans  on  “Other  dwelling  imits”  and 
“combinations  of  dwelling  units,  includ¬ 
ing  homes,  and  business  property  involv¬ 
ing  only  minor  or  incidental  busi¬ 
ness  use”  may  be  repaid  in  either 
monthly  installments,  partially-amor¬ 
tized  monthly  installments,  or  fully- 
amortized  semiannual  installments. 

Since  the  above  amendment  to  para¬ 
graph  (b)  (3)  (ii)  of  said  §  545.6-1  re¬ 
lieves  restriction  and  the  above  amend¬ 
ments  to  paragraphs  (b)  (1)  and  (2)  of 
said  §  545.6-1  are  for  the  purpose  of 
clarification,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 


to  said  amendments  are  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(d) .  Therefore,  the  usual 
notice  and  public  procedure  are  not  pro¬ 
vided  regarding  these  amendments. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said 
§  545.6-1  by  revising  paragrt^hs  (b)  (1) 
and  (2)  and  paragraph  (b)  (ii)  thereof 
to  read  as  set  forth  below,  effective 
July  20.  1973. 

§  545.6-1  I..encling  powers  under  sec¬ 
tions  13  and  14  of  charter  K. 

Any  Federal  association  which  has 
charter  K  may,  under  sections  13  and  14 
thereof,  make  the  following  types  of 
loans  on  the  security  of  first  liens  on  im¬ 
proved  real  estate  and  the  use  by  such  an 
association  of  loan  plans,  practices,  and 
procedures  which  comply  with  the  appli¬ 
cable  provisions  of  §§  545.6  to  545.6-13, 
are  hereby  approved  by  the  Board : 

•  *  •  •  • 

(b)  Other  dwelling  units;  combination 
of  dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use — (1)  Monthly 
installment  loans. — Subject  to  the  limi¬ 
tations  of  §  545.6-7,  instaUment  loans 
may  be  made  on  other  dwelling  imits  or 
combinations  of  dwelling  units,  includ¬ 
ing  homes,  and  business  property  involv¬ 
ing  only  minor  or  incidental  business  use 
for  an  amount  not  in  excess  of  50  percent 
(or  if  authorized  by  the  members  of  such 
an  association,  not  in  excess  of  80  per¬ 
cent)  of  the  value  thereof,  repayable 
monthly  within  30  years,  or,  if  an  insured 
or  guaranteed  loan,  not  in  excess  of  the 
maximum  percentage  of  value  acceptable 
to  the  insuring  or  guaranteeing  agency 
and  repayable  within  the  period  accept¬ 
able  to  such  agency. 

(2)  Other  installment  loans. — (i) 
Fully-amortized  loans. — Loans  that  such 
an  association  may  make  on  a  monthly 
installment  basis  may  also  be  made  with 
interest  payable  at  least  semiannually 
and  with  regular  periodic  principal  in¬ 
stallments  payable  at  least  annually  in 
an  amount  sufiOcient  to  retire  the  debt, 
interest,  and  principal,  within  15  years: 
Provided,  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  issuing  or  guar¬ 
anteeing  agency. 

(ii)  Partially -amortized  loans.  Par¬ 
tially-amortized  mcmthly  installment 
loans  may  be  made  in  an  amount  not  in 
excess  of  80  percent  of  the  value  of  the 
real  estate. 

Both  monthly  installment  loans  under 
paragraph  (b)  (1)  of  this  section  and 
other  installment  loans  imder  paragraph 
(b)  (2)  of  this  section  may  be  combined 
into  a  single  loan  with  a  loan  for  the 
purpose  of  construction  which  meets  the 
requirements  of  paragraph  (b)  (3)  (ii)  of 
this  section,  and  the  term  of  the  monthly 
installment  loan  shall  be  considered  to 
begin  at  the  end  of  the  term  allowed 
for  construction. 

(3)  Loans  without  full  amortiza¬ 
tion. — Any  loan  of  a  type  that  such  an 
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association  may  make  on  a  monthly  in¬ 
stallment  basis  may  also  be  made  with¬ 
out  full  amortization  of  principal,  but 
with  interest  payable  at  least  semian¬ 
nually,  for  an  amount  not  in  excess  of 
50  percent  of  the  value  of  the  security 
and  for  a  term  of  not  more  than  5  years : 
Provided,  That  the  requirements  of  this 
subparagraph  with  respect  to  semian¬ 
nual  payment  of  interest  and  the  limita¬ 
tions  of  this  subparagraph  with  respect 
to  maximum  percentage  or  other 
amounts  and  maximum  terms  of  loans 
shall  not  be  applicable  to  insured  or 
guaranteed  loans:  Provided  further. 
That,  when  the  members  of  such  associ¬ 
ation  have  authorized  loans  to  be  made 
without  full  amortization  for  an  amount 
exceeding  50  percent  of  the  value,  such 
loans  may  be  made  up  to  the  percentage 
of  value  authorized  by  the  members  but 
not  in  excess  of : 

(i)  Sixty  percent  of  the  value  and  for 
a  term  of  not  more  than  3  years;  and 

(ii)  If  such  loan  is  made  for  the  pur¬ 
pose  of  construction,  80  percent  of  the 
value  and  for  a  term  of  not  more  than 
36  months  without  regard  to  any  require¬ 
ment  of  this  part  for  amortization  of 
principal  prior  to  the  end  of  the  term. 

•  •  •  *  • 

(Secs.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorganization  Plan  No.  3  of  1947, 
12  FR  4981,  3  CPR.  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr. 

Assistant  Secretary. 

(FR  Doc.73-12352  Filed  6-19-73;8:45  am] 


(No.  73-757] 

PART  556— STATEMENTS  OF  POLICY 

Policy  Regarding  Branch  Offices  and 
Mobile  Facilities 

June  8,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  certain 
portions  of  §  556.5  of  the  rules  and  regu¬ 
lations  for  the  Federal  Savings  and  Loan 
System  (12  CFR  556.5)  relating  to  the 
Board’s  policy  concerning  an  application 
by  a  Federal  savings  and  loan  association 
for  permission  to  establish  a  branch  of¬ 
fice  or  mobile  facility.  Accordingly,  the 
Board  hereby  amends  said  §  556.5  by  re¬ 
vising  paragraphs  (b)(1)  and  (3)  thereof 
to  read  as  set  forth  below. 

^ior  to  the  present  amendment, 
1  556.5(b)(1)  provided  in  part  that 
“[a]s  a  general  policy,  the  Board  permits 
branches  and  mobile  facilities  by  Federal 
savings  and  loan  associations  in  a  par¬ 
ticular  State  if  the  State  law,  or  State 
practice  in  absence  of  statutory  prohibi¬ 
tion,  permits  savings  and  loan  associa¬ 
tions,  savings  banks,  or  commercial 
banks  of  the  State  to  establish  branches 
in  such  State  or  to  conduct  chain,  group 
or  afiBliate  operations”  [Italic  supplied.! 
Since  these  italic  words  were  intended  to 
include  all  types  of  thrift  institutions  and 


commercial  banks,  the  present  amend¬ 
ment  clarifies  this  language  by  adding 
the  words  “or  similar  institutions”  after 
the  words  “savings  banks.”  As  amended, 
this  phrase  now  reads  “savings  and  loan 
associations,  savings  banks  or  similar  in¬ 
stitutions  or  commercial  banks.” 

Prior  to  the  present  amendment, 
§  556.5(b)  (3)  provided  in  part  that  al¬ 
though  the  Board’s  general  policy  is  to 
consider  an  application  by  a  Federal  as¬ 
sociation  for  permission  to  establish  or 
maintain  a  branch  office  or  a  mobile 
facility  only  when  the  proposed  office  or 
mobile  facility  is  to  be  located  within 
100  miles  of  the  association’s  home  office, 
the  Board  may  consider  an  application 
without  regard  to  this  100 -mile  geo¬ 
graphical  limitation  if  the  Board  deter¬ 
mines  that  the  proposed  office  or  mobile 
facilities  is  to  be  located  in  a  State  which 
permits  its  State-chartered  savings  and 
loan  associations,  savings  banks,  or  simi¬ 
lar  institutions  to  establish  branch  offices 
or  mobile  facilities  beyond  100  miles  from 
their  home  offices.  The  present  amend¬ 
ment  conforms  the  above  italic  language 
in  the  100 -mile  geographical  limitation 
to  the  italic  language  in  the  above 
amended  1  556.5(b)(1)  by  adding  the 
words  “or  commercial  banks”  after  the 
words  “or  similar  institutions.”  As 
amended,  this  phrase  now  reads  “savings 
associations,  savings  banks  or  similar  in¬ 
stitutions  or  commercial  banks.” 

The  amended  text  of  said  §  556.5(b) 
(1)  and  (b)(3)  is  as  follows; 

§  556.5  Establi^ihmpnl  of  Federal  sav¬ 
ings  and  loan  assoeialions  and 
branch  offiee  and  mobile  facilities  of 
such  associations. 

•  •  •  *  • 

(b)  Policy  on  approval  of  branch  office 
and  mobile  facilities.  (1)  As  a  general 
policy,  the  Board  permits  branches  and 
mobile  facilities  by  Federal  savings  and 
loan  associations  in  a  particular  State  if 
the  State  law,  or  State  practice  in  ab¬ 
sence  of  statutory  prohibition,  permits 
savings  and  loan  associations,  savings 
banks  or  similar  institutions  or  commer¬ 
cial  banks  of  the  State  to  establish 
branches  in  such  State  or  to  conduct 
chain,  group,  or  afiiliate  operations. 
However,  the  Board  will  make  excep¬ 
tions  to  this  policy  in  cases  where  (i)  an 
office  acquired  as  a  result  of  a  merger 
instituted  for  supervisory  reasons  would 
be  maintained  as  a  branch  office  or  (ii)  a 
proposed  branch  office  would  be  located 
in  and  serve,  based  on  the  criteria  set 
forth  in  paragraph  (b)  (4)  of  this  section, 
a  low-income,  inner-city  area  which  is 
inadequately  served  by  existing  savings 
and  loan  facilities. 

*  «  ♦  «  « 

(3)  It  is  the  Board’s  general  policy  to 
consider  an  application  by  such  an  as¬ 
sociation  for  permission  to  establish  or 
maintain  a  branch  office  or  mobile  facil¬ 
ity  only  when  the  proposed  branch  office 
or  mobile  facility  is  to  be  located  within 
100  miles  of  the  association’s  home  office 
unless  (i)  the  association’s  home  office 


is  located  in  Alaska,  Hawaii,  or  Puerto 
Rico,  (ii)  such  application  is  for  permis¬ 
sion  to  maintain,  as  a  branch  office,  an 
existing  home  or  branch  office  of  an  in¬ 
stitution  which  is  to  be  absorbed  by  mer¬ 
ger  or  other  approved  acquisition,  or  (iii) 
such  application  is  by  a  Federal  associa¬ 
tion  which  has  converted  (or  is  in  the 
process  of  converting)  from  a  State- 
chartered  association  for  permission  to 
upgrade  an  office  facility,  which  is  lo¬ 
cated  outside  the  State  in  which  the  ap¬ 
plicant’s  home  office  is  located  but  inside 
the  applicant’s  regular  lending  area  as 
prescribed  in  §  545.6-6  of  this  subchapter, 
to  the  status  of  a  branch  office  located 
at  or  in  the  same  vicinity  as  such  exist¬ 
ing  office  facility  is  located.  However,  if 
the  Board  determines  that  a  State  per¬ 
mits  State-chartered  savings  and  loan 
associations,  savings  banks  or  similar 
institutions  or  commercial  banks  to 
establish  branch  offices  or  mobile  facili¬ 
ties  beyond  100  miles  from  their  home 
offices,  the  Board  may  permit  considera¬ 
tion  of  applications  for  permission  to 
establish  branch  offices  or  mobile  facili¬ 
ties  in  such  State  without  regard  to  the 
100-mile  geographical  limitation  con¬ 
tained  in  the  preceding  sentence. 

*  •  •  *  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorganization  Plan  No.  3  of  1947,  12 
FR  4981,  3  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

(FR  Doc.73-12302  Filed  6-19-73;8:46  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Airspace  Docket  No.  73-OLr-151 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  pages  9442  and  9443  of  the  Federal 
Register  dated  April  16,  1973,  the  Fed¬ 
eral  Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
amend  §  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Superior,  Wis. 

Interested  persons  were  given  until 
May  16,  1973,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby  adop¬ 
ted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  16, 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c) ,  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c) .) 

Issued  in  Des  Plaines,  HI.,  on  June  5, 
1973. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 
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In  i  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Superior,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Richard  I.  Bong  Airport  (lat.  46'’40'- 
65”  N.,  long.  92°05'35”  W.),  excluding  the 
portion  which  overlies  the  Duluth,  Minn., 
transition  area. 

(PR  Doc.73-12205  Filed  6-19-73:8:45  am] 


[Airspace  Docket  No.  73-GL-161 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  9443  of  the  Federal  Register 
dated  April  16,  1973,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Rochester,  Minn. 

Interested  persons  were  given  imtil 
May  16,  1973,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  citation  indicated  the  transition 
area  should  be  “added”. 

This  should  be  “amended  to  read”. 

This  amendment  shall  be  effective 
0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Issued  in  Des  Plaines,  Ill.,  on  June  5, 
1973. 

R.  O.  Ziegler, 
Acting,  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read ; 

Rochester,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19>4-mlle 
radius  of  Rochester  Municipal  Airport  (lat. 
43"64'32”  N.,  long.  92''29'47”  W.):  and  within 
4yg  miles  southwest  and  9V^  miles  northeast 
of  the  Rochester  ILS  localizer  southeast 
course,  extending  from  the  19*/^ -mile  radius 
to  24  miles  southeast  of  the  airport,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  west  and  7 
miles  east  of  the  Rochester  VOR  173*  radial, 
extending  from  the  Minnesota-Iowa  border  to 
38  miles  south  of  the  VOR. 

[FR  Doc.73-12206  Filed  6-19-73:8:46  am] 


[Airspace  Docket  No.  73-GL-18] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  9443  of  the  Federal  Register 
dated  April  16, 1973,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rulemaking  which  would  amend 
S  71.181  of  part  71  of  the  Federal  Avia¬ 


tion  Regulations  so  as  to  alter  the  transi¬ 
tion  area  at  Piqua,  Ohio. 

Interested  persons  were  given  until 
May  16,  1973,  to  submit  written  com¬ 
ments.  suggestions,  or  objections  regard¬ 
ing  the  proposed  amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

Ihe  citation  indicated  the  transition 
area  is  “added”. 

This  should  be  changed  to  read  the 
transition  area  is  “amended  to  read”. 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  16, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348:  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  UJS.C.  1655  (c) .) 

Issued  in  Des  Plaines,  Ill.,  on  June  5, 
1973. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 

Piqua,  Ohio 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-ml  radius 
of  the  Piqua  Airport  (lat.  40°09'55”  N..  long. 
84“18'37”  W.):  and  within  2  ml  each  side 
of  the  Dayton  VORTAC  023®  radial  extending 
from  the  5-mi  radius  area  to  the  VORTAC, 
and  within  1.5  ml  each  side  of  the  078" 
bearing  from  the  airport  extending  from  the 
5-ml  radius  area  to  6  miles  northeast, 
excluding  that  porton  overlying  the  Sidney, 
Ohio  transition  area. 

[FR  Doc.73-12207  Filed  6-19-73:8:45  am] 


[Airspace  Docket  No.  72-GL-55] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Control  Zone  and  AReration 
of  Transition  Area 

On  page  24766  of  the  Federal  Register 
dated  November  21,  1972,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rulemaking  which  would 
amend  §§  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  Danville,  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.  August  16, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Lssued  in  Des  Plaines,  HI.,  on  June  13, 
1973. 

H.  W.  Poggemeyer, 

Acting  Director, 
Great  Lakes  Region. 

In  §71.171  (38  FR  351),  the  follow¬ 
ing  control  zone  is  added: 


Danville,  III. 

That  airspace  within  a  5-mile  radius  of 
Vermillion  County  Airport  (lat.  40°11'54” 
N.;  long.  87'35'49”  W.).  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman’s  Information  Manual. 

In  §71.181  (38  FR  435),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Danville,  III. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  6^^-ml  radius 
of  the  Vermillion  County  Airport  (lat. 
40"11'54”  N.;  long.  87°35'49”  W.);  and 
within  2  mi  each  side  of  the  Danville 
VORTAC  196“  radial  extending  from  the  C*/i- 
ml  radius  to  the  VORTAC. 

[FR  Doc.73-12208  FUed  6-19-73:8:45  am] 


[Docket  No.  12423:  Reference  Amendment 
107-1] 

PART  107— AIRPORT  SECURITY 

Law  Enforcement  Officers;  Public  Hearing 

Regarding  Evaluation  and  Disposition 

In  accordance  with  the  order  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  entered  February  15,  1973,  in 
Civil  Action  No.  73-1175,  the  Federal 
Aviation  Administration  (FAA),  pur¬ 
suant  to  published  notice  (38  FR  5260) , 
held  a  public  hearing  at  10  a.m.  on  March 
13,  1973,  at  Federal  Building  lOA,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591,  to  receive  views  of  all  inter¬ 
ested  persons  concerning  amendment  No. 
107-1  of  the  Federal  Aviation  Regula¬ 
tions  (FAR’s) . 

The  hearing  was  an  informal  hearing 
conducted  by  a  designated  representa¬ 
tive  of  the  Administrator  under  14  CFR 
11.33.  Interested  persons  were  given  an 
opportunity  to  present  written  and  oral 
statements  at  the  hearing,  or  submit 
written  comments.  Rebuttal  oral  state¬ 
ments  were  also  permitted.  Since  the 
hearing  was  not  of  the  evidentiary  or 
judicial  type,  there  was  not  any  cross- 
examination  of  those  persons  presenting 
statements.  Questions  were  permitted, 
however,  for  the  purpose  of  clarifying 
the  substance  of  any  oral  statement. 

Amendment  No.  107-1,  which  became 
effective  December  6,  1972  (37  FR  25934) 
was  adopted  by  the  FAA  to  require  each 
operator  of  an  airport  covered  by  part 
107  of  the  Federal  Aviation  Regulations 
to  submit  not  later  than  January  6,  1973, 
for  FAA  approval,  an  amendment  to  the 
master  security  plan  included  in  the  air¬ 
port’s  security  program.  Each  airport  op¬ 
erator  was  to  designate  facilities  and 
procedures  to  insure  that  as  soon  as  pos¬ 
sible,  but  in  any  event  not  later  than 
February  6, 1973,  armed  law  enforcement 
personnel  would  be  present  prior  to  and 
throughout  screening  of  passengers  prior 
to  boarding.  A  tempiorary  restraining 
order  issued  by  the  U.S.  District  Couit 
for  the  District  of  Columbia  stayed  this 
rule  until  February  16, 1973. 
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Simultaneous  with  promulgation  of 
amendment  107-1,  the  FAA  amended  air 
carrier  security  programs  approved  under 
§  121.538  of  the  Federal  Aviation  Regula¬ 
tions.  Under  the  new  procedures,  on  and 
after  January  5,  1973,  each  air  carrier 
was  required  to  inspect  all  carry-on  bag¬ 
gage,  to  clear  each  passenger  by  an  elec¬ 
tronic  metal  detection  device,  or,  in  the 
absence  of  a  metal  detector,  to  clear 
each  imssenger  by  a  consent  search  prior 
to  boarding  the  aircraft.  Previous  proce¬ 
dures  had  required  screening  of  only 
those  passengers  meeting  a  prescribed 
profile. 

Background  to  FAR’s  Pertaining  to  the 

Civil  Aviation  Security  Program 

The  U.S.  Government  has  to  date 
fashioned  a  series  of  responses  to  the 
menace  of  hijacking.  Aircraft  hijacking 
has  been  a  continuing  problem  since  the 
early  1960’s.  In  1961,  five  U.S.  air  carrier 
aircraft  were  hijacked.  In  1962,  1963,  and 
1964,  there  were  not  any  hijackings.  In 
1965  there  were  four  hijackings.  There 
were  not  any  hijackings  in  1966  and  1967. 
In  1968  there  were  17  hijackings.  There 
were  40  in  1969,  26  in  1970,  25  in  1971, 
and  28  in  1972.  In  1973  there  have  not 
been  any  hijackings. 

In  1963,  in  resix)nse  to  the  initial  wave 
of  aircraft  hijacking,  the  United  States 
and  various  States  negotiated  the  Tokyo 
convention  which  obligates  signatory 
States  to  facilitate  the  return  of  hijacked 
passengers,  crews,  aircraft  and  contents. 

In  January  1969,  the  FAA  established 
a  task  force  to  develop  procedures  to 
combat  hijacking  of  U.S.  aircraft.  By 
July  1969,  the  task  force  had  developed 
a  three-element  preboard  passenger 
screening  system  designed  to  identify 
FKitential  hijackers.  This  screening  sys¬ 
tem  was  placed  in  operation  on  a  volun¬ 
tary  basis  by  Eastern  Air  Lines  and  at 
selected  airports  by  Trans  World  Airlines 
and  Pan  American  World  Airlines.  Law 
enforcement  officer  support  was  provided 
by  the  U.S.  Marshal  Service.  The  three 
elements  consisted  of  a  profile,  a  Deputy 
U.S.  Marshal,  and  a  walk-through  metal 
detector  at  the  boarding  gate.  The  key 
element  was  the  use  of  a  profile  that 
could  clear  without  inspection  all  but  ap¬ 
proximately  1  percent  of  the  enplaning 
passengers.  Individuals  who  met  the  pro¬ 
file  were  asked  to  produce  identification 
if  they  failed  the  metal  detector  test 
through  which  all  passengers  passed.  If 
the  passenger  was  unable  to  satisfactorily 
explain  the  presence  of  an  abnormal 
amoimt  of  metal,  the  observing  Deputy 
U.S.  Marshal  conducted  a  consent  search. 
The  profile  proved  effective  as  a  tool  for 
clearing  99  percent  of  the  passengers 
without  any  inspection.  The  three-ele¬ 
ment  screening  system  was  thought  to 
be  an  effective  response  to  the  hijacking 
menace  if  properly  used.  Although  use 
of  this  screening  procedure  by  a  few  air¬ 
lines  probably  prevented  many  hijack¬ 
ings,  the  problem  continued. 

In  September  1970,  Palestinian  guerril¬ 
las  seized  and  blew  up  a  Pan  American 
Boeing  747  at  Cairo  and  successfully  hi¬ 
jacked  and  destroyed  aircraft  belonging 
to  Trans  World  Airlines,  British  Overseas 


Airways  Corp.,  and  Swissair  in  the  Jor¬ 
danian  desert.  Because  of  the  apparent 
imminent  threat  to  passengers  traveling 
on  American  aircraft,  the  President  di¬ 
rected  that  Federal  law  enforcement 
personnel  be  Immediately  placed  on  U.S.- 
fiag  air  carrier  flights  operating  over  in¬ 
ternational  routes. 

The  initial  “sky  marshal”  force  of  law 
enforcement  officers  included  treasury 
agents,  FBI  agents,  and  other  Federal 
officers.  In  October,  arrangements  were 
made  to  replace  the  initial  sky  marshals 
wdth  880  enlisted  personnel  of  the  armed 
forces.  At  about  the  same  time,  the 
Secretary  of  Transportation  and  the  Sec¬ 
retary  of  the  Treasury  agreed  that  the 
Bureau  of  Customs  in  the  Treasury  De¬ 
partment  would  select,  hire,  and  train 
1,500  Customs  Security  Officers  who 
would  replace  the  military  personnel.  By 
May  1971,  the  Customs  Security  Officers 
replaced  the  military  personnel. 

The  FAA  recogniz^  that  the  “sky  mar¬ 
shal”  program  w'as  only  an  emergency 
short-term  expedient  and  that  the  long¬ 
term  solution  to  hijacking  would  require 
sufficient  security  at  the  boarding  gates 
to  deter  potential  hijackers  and  to  pre¬ 
vent  determined  hijackers  from  seizing 
aircraft.  Also,  it  was  clear  that  new  inter¬ 
national  agreements  were  required  to 
insure  that  hijackers  were  prosecuted. 

In  1970  and  1971,  the  United  States 
and  various  States  negotiated  two  inter¬ 
national  conventions  relating  to  aviation 
hijacking  and  security.  The  Hague  Con¬ 
vention  makes  seizure  of  an  aircraft  an 
international  offense  and  obligates  sig¬ 
natory  States  to  prosecute  or  extradite 
hijackers.  The  Montreal  Convention  Is 
directed  against  sabotage.  Fifty-three 
States  have  ratified  the  Hague  and  26 
States  have  ratified  the  Montreal 
Conventions. 

To  prevent  hijackers  from  boarding 
aircraft  and  to  deter  potential  hijackers, 
in  1971  U.S.  air  carriers  were  requested 
by  the  FAA  to  follow  voluntarily  the  pro¬ 
cedures  previously  developed  by  the  FAA 
task  force  and  tested  by  Eastern  Air¬ 
lines.  At  the  33  principal  airports,  230 
U.S.  Deputy  Marshals  were  made  avail¬ 
able  to  provide  law  enforcement  backup 
to  the  air  carriers  participating  in  the 
voluntary  screening  program.  In  addi¬ 
tion,  the  Customs  Security  Officers  sup¬ 
ported  the  preboard  screening  of  inter¬ 
national  flights  at  28  airports.  Approxi¬ 
mately  470  airports  did  not  have  any  offi¬ 
cers  stationed  at  passenger  check  points. 

The  voluntary  screening  program  was 
applied  erratically  by  the  air  carriers  and 
was  not  successful.  Although  the  pro¬ 
gram  probably  deterred  some  potential 
hijackers,  hijacking  continued.  In  the 
first  9  months  of  1971,  with  voluntary 
screening  procedures  in  effect,  there 
were  18  air  carrier  hijackings.  On  Sep¬ 
tember  28,  1971,  the  FAA  issued  a  notice 
of  proposed  rulemaking  (NPRM)  pro¬ 
posing  that  each  air  carrier  be  required 
to  institute  a  passenger  screening  pro¬ 
gram.  On  the  same  date,  an  NPRM  was 
issued  which  proposed  that  airport  op¬ 
erators  institute  security  measures  de¬ 
signed  to  prevent  access  by  unauthorized 
persons  to  aircraft  operations  areas. 


The  FAA’s  normal  rulemaking  proce¬ 
dures,  including  a  notice  of  the  proposed 
rulemaking  rather  than  emergency  pro¬ 
cedures,  were  utilized  in  connection  with 
the  rule  regarding  air  carriers.  The  rule 
was  issued  on  January  31,  1972,  effective 
February  2,  1972.  During  the  period  be¬ 
tween  the  NPRM  and  January  31,  1972, 
there  were  14  hijackings  or  attempted 
hijackings  of  air  carrier  aircraft.  For 
that  reason,  the  Administrator  by 
amendment  to  the  FAR’s  required  each 
air  carrier  to  adopt  and  implement  an 
acceptable  screening  program  within  72 
hours.  The  air  carriers,  in  general,  de¬ 
cided  to  adopt  a  screening  program  sim¬ 
ilar  to  the  then  existing  volimtary  pro¬ 
gram.  It  consisted  for  the  most  part  of 
profile  screening  only,  without  benefit  of 
law  officer  support  or  metal  detectors. 
Several  amendments  were  subsequently 
added  to  the  air  carrier  rules  to  further 
strengthen  them. 

The  initial  security  rules  applicable  to 
airport  operators  (NewFAR  part  107) 
were  issued  on  March  16,  1972,  and,  be¬ 
cause  of  the  emergency  nature  of  the 
threat  to  persons  and  property  carried 
in  air  commerce  due  to  hijacking  and 
bomb  threats,  the  Administrator  directed 
that  the  rules  were  to  become  effective 
March  18,  1972. 

These  measures  reduced  the  number 
of  successful  hijackings  in  1972.  There 
was,  however,  an  actual  increase  in  the 
numbjsr  of  attempted  hijackings.  Rather 
than  decreasing,  the  hijacking  problem 
was  becoming  even  more  dangerous  be¬ 
cause  the  nature  of  hijacking  had 
changed.  From  1961  until  September  1970 
when  the  Palestinian  guerrillas  engaged 
in  political  hijacking,  the  majority  of 
hijackings  were  accomplished  by  indi¬ 
viduals  desiring  to  go  to  Cuba.  The 
planned  and  highly  destructive  assaults 
by  the  Palestinian  guerrillas  on  the  U.S. 
aircraft  were  encouragement  for  other 
groups  to  imitate. 

In  November  1971,  the  first  parachute 
extortion  hijacking  occurred  in  the 
United  States.  Individuals  and  groups 
began  seizing  aircraft  and  demanding 
large  sums  of  money  by  threatening  de¬ 
struction  of  passengers,  crew,  and  air¬ 
craft. 

Like  earlier  efforts,  the  new  rules  ef¬ 
fective  in  February  and  March  1972  did 
not  prove  successful  in  eliminating  air 
carrier  hijackings.  There  was  a  hijacking 
in  March  1972,  five  hijackings  in  April, 
two  in  May.  four  in  June,  six  in  July,  and 
one  in  August.  Two  high-violence  hi¬ 
jackings  within  the  space  of  12  days  in 
late  1972  at  Houston,  Tex.,  and  Birming¬ 
ham,  Ala.,  made  it  clear  that  the  then 
existing  programs  were  not  sufficient  and 
that  enhanced  security  measures  were 
required  on  an  emergency  basis  if  the 
public  was  to  receive  adequate  protection. 

On  October  29,  1972,  at  Houston,  Tex., 
four  males  armed  with  pistols  and  a 
shotgun  walked  through  the  boarding 
area  and  shot  and  killed  a  ticket  agent 
who  was  in  the  area  for  the  purpose  of 
stopping  and  checking  the  ticket  of  an¬ 
other  passenger  who  had  previously 
failed  to  present  his  ticket.  There  were 
Federal  officers  assigned  to  the  airport 
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available  for  passenger  screening  duties 
at  the  air  carrier’s  request.  There  were 
not,  however,  any  law  enforcement  per¬ 
sonnel  present  in  the  boarding  area.  The 
gunmen  boarded  the  aircraft  and  prior 
to  its  departure  shot  a  ramp  serviceman. 
Over  a  period  of  several  hours,  36  inno¬ 
cent  passengers  and  crew  members  faced 
death  and  endured  extreme  personal 
hardships  and  indignities  at  the  hands 
of  the  hijackers. 

The  second  incident  occurred  at  Birm¬ 
ingham,  Ala.,  on  November  10,  1972.  In 
that  incident,  three  hijackers  boarded 
the  aircraft  after  passing  through  the 
existing  security  procedures.  Again,  due 
to  the  voluntary  nature  of  the  program, 
police  officers  were  not  present  at  the 
boarding  gate  but  were  at  the  airport 
available  for  call.  Once  airborne,  the  hi¬ 
jackers,  identified  themselves  and  de¬ 
manded  and  later  received  $2.5  million  in 
ransom  money.  The  hijackers  controlled 
the  destiny  of  the  aircraft  for  more  than 
29  hours  and  forced  it  to  land  and  re¬ 
fuel  eight  times.  Passengers  and  crew 
faced  imminent  death  or  injury.  In  the 
course  of  the  incident,  the  copilot  of  the 
airplane  was  shot,  leaving  the  exhausted 
pilot  to  fiy  to  Cuba  without  assistance. 

Because  of  continuing  hijacking  at¬ 
tempts  and  the  apparent  increasing  so¬ 
phistication  of  hijackers  in  selecting 
target  flights,  in  1972  the  FAA  was  con¬ 
sidering  a  preboarding  inspection  pro¬ 
gram  to  replace  the  very  limited,  profile 
only,  screening  program.  The  basic  ele¬ 
ments  of  the  new  program  are  100  per¬ 
cent  inspection  of  all  passengers  by  metal 
detectors  and  physical  inspection  of  all 
carry-on  items  in  the  presence  of  law 
enforcement  officers.  It  was  hoped  that 
such  procedures  would  not  be  necessary, 
but  the  FAA  informally  discussed  the 
possibility  of  these  procedures  with  air¬ 
port  operators  and  air  carriers  to  deter¬ 
mine  the  difficulties  that  such  require¬ 
ments  might  entail. 

The  threat  of  high-violence  potential 
hijackings  by  fleeing  felons  to  avoid  ar¬ 
rest,  as  illustrated  by  the  Houston  and 
Birmingham  incidents,  in  the  FAA’s 
judgment,  made  the  hijacking  problem 
more  critical  and  immediate.  The  in¬ 
creasing  physical  violence  attending  hi¬ 
jackings,  the  extreme  danger  they  posed 
to  passengers  and  crews,  the  likelihood 
of  imitators,  and  the  absence  of  inter¬ 
national  agreements  eliminating  all  safe 
havens  for  hijackers  demanded  imme¬ 
diate  Federal  action.  The  FAA  concluded 
that  nothing  less  than  100  percent  in¬ 
spection  of  all  boarding  passengers  and 
carryon  items  and  the  presence  of  a 
law  enforcement  officer  was  necessary  if 
air  travelers  were  to  have  adequate 
protection. 

On  December  5,  1972,  the  FAA 

amended  the  air  carrier  security  pro¬ 
grams  by  requiring  the  air  carriers  to 
implement  the  100  percent  inspection 
requirement  as  quickly  as  possible  and 
not  later  than  January  6,  1973.  At  the 
same  time,  the  FAA  adopted  the  law  en¬ 
forcement  officer  rule  (amendment 
107-1)  here  in  issue  and  made  it  effective 
to  the  airport  operators  on  an  emer¬ 
gency  basis.  The  airport  operators  were 


required  to  provide  the  new  security 
measure  as  soon  as  possible,  but  in  no 
event  later  than  February  6,  1973  (later 
changed  by  court  order  to  February  16, 
1973).  The  FAA  believed  that  nothing 
less  than  these  requirements  would  be 
successful  in  significantly  reducing  or 
eliminating  the  threat  of  hijacking. 

Summary  of  Comments  Received  in  Re¬ 
sponse  TO  the  Notice  of  the  March  13, 

1973,  Hearing 

In  response  to  the  notice,  11  oral  state¬ 
ments  were  presented  and  65  written 
statements  were  received  regarding 
amendment  107-1.  One-third  of  these  ex¬ 
pressed  approval  of  the  amendment.  The 
views  of  those  opposing  amendment 
107-1,  recommending  modifications,  or 
explaining  compliance  difficulties  and  the 
reasons  for  their  positions  follow: 

Need  for  Armed  Officers 

Several  commentators  question  the 
need  for  law  enforcement  officers  at  every 
final  passenger  screening  location.  The 
relationship  between  the  requirement 
that  air  carriers  perform  100  percent  in¬ 
spection  of  passengers  and  carry-on  bag¬ 
gage  and  the  required  presence  of  law 
enforcement  officers  is  apparent  and 
must  be  recognized.  Airline  employees 
performing  screening  for  weapons  with¬ 
out  backup  support  could  be  in  great 
personal  danger.  The  commentators 
argue,  however,  that  one  of  the  most 
effective  solutions  to  the  problem  is  elim¬ 
ination  of  safe  havens  or  sanctuaries  for 
the  hijackers  or  political  terrorists  so 
that  there  is  not  any  airport  or  country 
that  can  serve  as  an  avenue  of  escape. 
Additional  international  understandings 
are  important  and  the  U.S.  Government 
is  making  every  effort  to  reach  such 
understandings  to  eliminate  safe  havens. 
The  U.S.  Government  is  a  party  to  the 
Tokyo,  Hague,  and  Montreal  Conven¬ 
tions.  These  treaties  have  not,  however, 
been  ratified  by  all  nations.  In  view  of 
the  foregoing,  relaxation  of  U.S.  anti¬ 
hijacking  security  measures  is  not 
justified. 

Several  commentators  suggest  that  the 
recent  bilateral  accord  with  Cuba  would 
make  it  possible  to  reduce  the  security 
measures  required  by  part  107-1.  The 
FAA  does  not  agree.  The  bilateral  agree¬ 
ment  is  an  essential  step  in  reducing  the 
number  of  destinations  available  to  hi¬ 
jackers.  While  Cuba  has  been  the  most 
popular  destination  for  hijackers,  there 
have  been  nine  other  destinations  used 
in  successful  hijackings  of  U.S.  registered 
aircraft.  Not  all  of  these  destinations  are 
safe  havens.  At  certain  of  the  destina¬ 
tions,  however,  there  has  not  been  any 
action  taken  to  prosecute  or  extradite 
hijackers. 

Some  commentators  argue  that  requir¬ 
ing  100  percent  inspection  and  the  pres¬ 
ence  of  law  enforcement  officers  is  ex¬ 
cessive  protection  and  that  some  lesser 
level  of  protection  would  be  sufficient. 
The  FAA  does  not  agree.  The  FAA  has 
tried  voluntary  programs,  and  they  have 
proved  unsuccessful.  The  FAA  has  tried 
selective  screening  programs  in  conjunc¬ 
tion  with  enhanced  general  airport  secu¬ 


rity  programs.  At  selected  airports,  the 
airline  screening  was  supported  by  Fed¬ 
eral  officers  on  call.  The  program  was 
also  unsuccessful. 

These  same  commentators  suggest  that 
the  FAA  did  not  give  the  previous  se¬ 
lected  screening  and  general  airport  se¬ 
curity  program  a  sufficient  trial.  The  pro¬ 
gram  was  in  effect  for  10  months  in  1972 
and  there  were  22  hijackings  or  at¬ 
tempted  hijackings.  In  the  similar  10- 
month  period  in  1971,  there  were  21 
hijacking  or  attempted  hijacking  of  air 
carrier  aircraft.  Inspection  of  all  passen¬ 
gers  and  their  carry-on  items  and  sup¬ 
port  by  the  presence  of  law  enforcement 
officers  was,  in  the  FAA’s  judgment,  nec¬ 
essary  in  providing  an  adequate  level  of 
protection  to  passengers  and  airline  per¬ 
sonnel.  The  apparent  success  of  the  pres¬ 
ent  program  is  encouraging,  since  there 
have  not  been  any  hijackings  since  its 
institution. 

Another  argument  advanced  is  that 
the  presence  of  an  officer  at  the  screen¬ 
ing  checkpoint  as  required  by  the  rule 
will  not  stop  a  determined  hijacker.  It  is 
possible  that  a  determined  hijacker  or 
group  of  hijackers  may  be  able  to  over¬ 
power  law  enforcement  officers.  On  the 
other  hand,  it  is  believed  that  the  pres¬ 
ence  of  the  uniformed  officer  will  provide 
a  powerful  deterrent  effect  on  the  poten¬ 
tial  hijacker.  Potential  criminals  are,  the 
FAA  believes,  less  -likely  to  attempt  a 
criminal  act  at  the  very  spot  where  a 
trained  law  enforcement  officer  is  on 
duty. 

Use  of  Immediate  Rulemaking 

Several  commentators  argue  that  the 
rule  should  have  been  issued  under  the 
FAA’s  rulemaking  procedures  with  no¬ 
tice  rather  than  under  emergency  pro¬ 
cedures.  The  FAA  is  convinced  that 
emergency  action  was  justified  by  the 
continued  threat  of  aircraft  hijacking, 
the  escalated  dangers  to  the  passengers 
and  airline  crews  from  hijacking  as  dem¬ 
onstrated  by  the  Houston  and  Birming¬ 
ham  incidents,  and  the  apparent  defi¬ 
ciencies  of  the  then  existing  rules  in 
meeting  the  threat. 

Despite  the  required  security  proce¬ 
dures  imposed  on  air  carriers  and  air¬ 
port  operators  in  early  1972,  hijacking 
had  not  been  eliminated.  Moreover,  it 
appeared  that  each  new  hijacking 
spurred  imitators.  The  FAA  concluded 
that  there  was  an  unacceptably  high 
probability  that  the  two  violent  hijack¬ 
ings  would  result  in  similar  attempts  and 
that  increased  security  must  be  in  place 
as  soon  as  possible.  Use  of  rulemaking 
procedures  with  notice  would  have  meant 
that  law  enforcement  officers  would  not 
have  been  in  place  at  all  airports  for  as 
long  as  4  months. 

Immediate  action  by  the  FAA  to  pre¬ 
vent  further  attempts  was  necessary.  The 
law  contemplated  emergency  action  in 
circumstances  where  the  risks  in  a  delay 
in  decisive  Federal  action  are  vmaccepta- 
ble.  The  purpose  of  acting  decisively  with 
a  widely  publicized,  across-the-board  at¬ 
tack  on  hijacking  in  the  form  of  a  final 
rule  was:  First,  to  discourage  the  imi¬ 
tator;  and  second,  to  deter  him  by  im¬ 
plementing  as  quickly  as  possible  a 
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highly  visible  screening  program  includ¬ 
ing  uniformed  law  enforcement  oflScers. 

It  Is  asserted  that  the  rule  was  issued 
without  consideration  of  the  legal,  finan¬ 
cial,  and  practical  problems  which  the 
new  requirements  would  pose  for  airport 
operators.  The  assertion  is  not  correct. 
Problems  of  implementing  the  amend¬ 
ment  to  part  107  were  considered.  There 
were  not  enough  Federal  law  enforce¬ 
ment  ofiBcers  to  provide  the  coverage  im¬ 
mediately  required.  It  was  estimated  that 
approximately  3,100  law  enforcement  of¬ 
ficers  were  needed  to  support  passenger 
screening  at  over  500  airports.  Only  about 
1.200  Federal  ofiBcers  were  available.  The 
FAA  was  aware  that  many  airports  had 
uniformed  police  on  station  for  general 
law  enforcement  purposes  and  concluded 
that  with  a  60-day  period  for  planning, 
most  local  airport  operators  would  be 
able  to  obtain  sufiBcient  law  enforcement 
ofiBcers. 

It  was  determined  that  the  Federal  of¬ 
ficers  available  could  be  most  efiBciently 
used  by  redistributing  them  to  airports 
that  could  not  obtain  sufiBcient  local  of¬ 
ficers  within  the  time  limits  established. 
This  procedure  was  followed,  and  Fed¬ 
eral  ofiBcers  were  made  available  to  the 
airports  that  requested  them. 

The  FAA  appreciated  the  need  to  ex¬ 
plore  whether  local  law  enforcement  of¬ 
ficers  would  encounter  legal  difiBculties 
providing  security  at  boarding  gates.  The 
matter  of  State  enforcement  of  Federal 
law  was  explored  with  the  Department 
of  Justice  prior  to  the  date  on  which  the 
rule  required  the  presence  of  ofiBcers.  The 
application  of  State  laws  to  the  kinds  of 
criminal  conduct  associated  with  hijack¬ 
ing  was  considered.  It  was  concluded  that 
any  difiBculties  in  this  area  could  be  over¬ 
come  and  did  not  justify  delaying  the 
expanded  security  program.  The  FAA 
determined  that  in  those  cases  where 
the  arrest  powers  of  the  local  officers 
were  inadequate.  Federal  officers  could 
be  provided. 

The  FAA  fully  recognized  that  placing 
local  law  enforcement  officers  at  board¬ 
ing  gates  could  create  short-term  finan¬ 
cial  problems  for  some  airport  operators. 
This  would,  however,  be  a  problem  re¬ 
gardless  of  whether  the  emergency  rule- 
making  or  rulemaking  with  notice 
procedures  were  followed. 

The  FAA  also  recognized  that  delays 
would  be  experienced  in  recruiting,  quali¬ 
fying,  and  training  such  local  officers  as 
were  needed  over  and  above  existing  lev¬ 
els.  While  it  has  been  estimated  that  some 
3,100  officers  would  be  required  to  protect 
all  boarding  gates,  it  is  not  certain  that 
there  will  be  3,100  new  hires.  Many  of¬ 
ficers  will  simply  be  diverted  from  other 
duties.  The  hiring  of  new  personnel  and 
the  allocation  of  duties  involve  decisions 
that  are  properly  the  responsibility  of 
local  airport  operators.  The  emergency 
rule  provided  60  days  to  obtain  sufficient 
officers.  If  sufficient  officers  were  not 
available.  Federal  officers  were  available 
to  supplement  local  forces  imtil  the  air¬ 
port  operators  obtained  sufficient  man¬ 


power.  A  number  of  facilities  requested 
and  received  Federal  officers  on  this  basis. 

Federal  vs.  Local  Airport 
Responsibility 

Some  commentators  argued  that  the 
Federal  Government  is  responsible  for 
providing  the  necessary  law  enforcement 
OfiBcers  at  passenger  screening  positions 
and  that  amendment  107-1  Improperly 
makes  airports  responsible  for  enforcing 
Federal  criminal  laws.  The  FAA  does  not 
accept  these  arguments. 

The  Federal  Aviation  Act  requires  the 
FAA  to  establish  minimum  safety  stand¬ 
ards  to  assure  the  safety  of  air  commerce. 
These  standards  are  to  be  met  by  airmen, 
aircraft  curators,  aircraft  manufactur¬ 
ers,  air  navigation  facilities  and  others 
engaged  in  air  commerce.  The  burden 
of  meeting  such  safety  standards  rests 
on  the  persons  regulated.  The  FAA’s  re¬ 
sponsibility  is  to  prescribe  standards  and 
to  enforce  compliance  with  them.  In  di¬ 
recting  the  operator  of  an  airport  to  pro¬ 
vide  law  enforcement  support  clearly 
necessary  for  the  safety  of  persons  mov¬ 
ing  in  air  commerce,  the  FAA  is  fulfilling 
its  responsibilities  under  the  Federal 
Aviation  Act. 

To  the  extent  State  and  local  govern¬ 
ments  are  required  to  provide  law  en¬ 
forcement  officers,  it  is  because  they  are 
proprietors  operating  a  facility  in  inter¬ 
state  commerce.  Consequently,  they  are 
subject  to  the  constitutional  power  of  the 
Federal  Government  to  rebate  inter¬ 
state  commerce.  In  deciding  to  operate  a 
fawjility  in  interstate  commerce,  an  air¬ 
port  operator  subjects  itself  to  that  de¬ 
gree  of  Federal  regulation  necessary  to 
insure  safety  in  air  commerce  in  accord¬ 
ance  with  the  Federal  Aviation  Act. 

It  is  asserted  that  the  local  officers  are 
being  directed  to  enforce  Federal  antihi¬ 
jacking  laws  and  that  the  enforcement 
of  these  laws  is  the  proper  responsibility 
of  the  Federal  Government.  It  should  be 
emphasized  that  the  objective  of  the  rule 
is  to  provide  the  highest  degree  of  safety 
to  passengers,  aircraft,  and  crews  mov¬ 
ing  in  air  commerce.  The  presence  of  a 
law  enforcement  officer  at  the  boarding 
gate  or  checkpoint  provides  a  clearly 
needed  deterrent  to  an  act  which  if  at¬ 
tempted  or  committed  poses  grave  haz¬ 
ards  to  the  safety  of  passengers,  crews, 
airline  personnel,  and  aircraft.  The  rule 
is  comparable  to  the  air  operations  area 
security  reqiurements  previously  imposed 
on  airport  operators  (37  FR  5689,  Mar. 
18,  1972).  For  example,  if  securing  the 
operations  area  required  fences,  the  pur¬ 
pose  would  be  to  prevent  access  to  hijack¬ 
ers  and  saboteurs  who  create  a  grave 
threat  to  the  safety  of  air  commerce.  The 
purpose  of  the  fence  is  not  to  enforce 
Federal  laws  making  hijacking  and  sabo¬ 
tage  Federal  crimes. 

Law  enforcement  jurisdiction  and  re¬ 
sponsibility  for  air  piracy  violations  are 
vested  in  the  Federal  Bureau  of  Investi¬ 
gation.  As  stated  by  the  Attorney  General 
in  a  letter  to  Senator  Cannon  dated  Jan¬ 
uary  18, 1973: 


The  FBI  has  fulfilled  and  will  continue  to 
meet  these  responsibilities;  that  is,  all  ap¬ 
parent  and  actual  violations  are  immediately 
investigated  and  the  facts  presented  to  ap¬ 
propriate  UB.  Attorneys  for  prosecutive  ac¬ 
tion.  These  violators  will  continue  to  be 
swiftly  and  vigorously  prosecuted  and  severe 
sentences  wUl  be  sought  in  the  event  of 
conviction. 

Several  commentators  argued  that  it 
is  an  abdication  of  responsibility  by  the 
Federal  Government  to  permit  the  pres¬ 
ent  force  of  customs  security  officers  and 
deputy  U.S.  marshals  that  were  in  place 
at  selected  airports  to  be  replaced  by  lo¬ 
cal  law  enforcement  officers.  This  Fed¬ 
eral  force,  however,  was  never  intended 
to  be  permanent.  At  the  time  the  rule  was 
issued,  the  FAA  anticipated  that  various 
localities  would  have  problems  providing 
sufficient  law  enforcement  officers  in  time 
to  meet  the  deadlines  established  by  the 
rule.  For  that  reason  the  existing  Federal 
force  was  not  terminated  as  some  have 
argued,  but  was  redistributed  to  those 
airijorts  requiring  assistance. 

Several  commentators  argued  that  lo¬ 
cal  law  enforcement  officers  do  not  have 
the  training  to  provide  the  security  nec¬ 
essary  at  the  Nation’s  airports.  Further, 
it  is  argued  that  central  direction  with  a 
coordinated  central  Intelligence  network 
is  necessary  to  respond  eCfectively  to  hi¬ 
jacking.  In  the  view  of  the  FAA  the  suc¬ 
cess  of  the  present  program  to  date  shows 
that  local  officers  can  do  the  job,  and  do 
it  well.  The  FAA  has  developed  two  pro¬ 
grams  to  assist  in  training  local  law  en¬ 
forcement  officers.  The  first  program 
trains  local  law  enforcement  supervisors. 
(The  Law  Enforcement  Assistance  Ad¬ 
ministration  provides  financial  assist¬ 
ance  for  this  program).  The  course  is 
offered  at  Oklahoma  Cfity,  Okla.  The  ob¬ 
jective  of  the  course  is  to  prepare  local 
law  enforcement  supervisors  (such  as 
chiefs,  captains,  lieutenants,  training  di¬ 
rectors)  to  conduct  aviation  security 
training  for  the  personnel  of  their  local 
organizations.  Law  enforcement  support 
of  the  passenger  screening  program  is 
covered  in  detail,  including  practical  ex¬ 
ercises  and  workshops.  Instruction  is 
provided  concerning  the  inspection  of 
carryon  baggage  and  similar  items.  It  is 
the  intention  of  the  FAA  to  provide  train¬ 
ing  for  representatives  of  every  organiza¬ 
tion  having  aviation  security  responsi¬ 
bilities. 

The  second  training  program  provides 
instructions  to  local  law  enforcement 
officers  and  airline  personnel  on  preboard 
screening.  It  consists  of  an  instructor’s 
guide,  a  set  of  seventy-five  35-mm  slides, 
a  professionally  narrated  sound  cassette 
tape,  a  complete  script  and  study  notes. 
Basically  it  is  a  technical  guidance  service 
to  aid  airport  operators  in  insuring  an  ac¬ 
ceptable  level  of  personnel  performance 

FAA  regional  air  transportation  se¬ 
curity  program.  It  provides  basic  infor¬ 
mation  regarding  passenger  screening 
procedures,  techniques  of  examining  bag¬ 
gage  and  other  carry-on  items,  methods 
of  conducting  consent  "frisks”  and 
proper  use  of  detection  devices. 
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PAA  regional  air  rtansportatlon  se¬ 
curity  oflBcers  have  specific  responsi¬ 
bilities  to  assifi-e  that  Federal  Aviation 
regulations  are  administered  uniformly 
and  that  local  officers  are  kept  advised  of 
all  relevant  developments.  They  conduct 
briefing  sessions  for  local  law  enforce¬ 
ment  personnel  at  the  airports  in  their 
regions  on  a  regular  basis.  These  PAA 
employees  also  aid  airport  operators  in 
other  aspects  of  aviation  security,  pro¬ 
viding  assistance  similar  to  that  received 
by  airport  operators  from  the  PAA  with 
regard  to  construction  of  runways,  taxi- 
ways,  and  other  aspects  of  the  operation 
of  an  airport  facility. 

The  PAA  is  also  engaged  in  system- 
wide  air  transportation  security  activities 
including  research  and  development  on 
weapons  and  explosives  detection  and 
other  protective  devices,  flight  crew  train¬ 
ing  on  ways  to  neutralize  inflight  hi¬ 
jackers,  and  other  similar  matters. 

As  discussed  earlier,  the  U.S.  Govern¬ 
ment  continues  to  work  for  an  interna¬ 
tional  solution  to  the  safe  haven  problem. 

If,  in  spite  of  all  preventive  measures, 
a  hijacking  does  occur,  the  Federal 
Bureau  of  Investigation  will  continue  to 
assume  responsibility  for  apprehending 
the  hijacker. 

The  PAA  believes  that  the  local  law 
enforcement  officers  in  place  at  the  pas¬ 
senger  inspection  checkpoints  are  gen¬ 
erally  well  trained.  The  PAA  air  trans¬ 
portation  security  officers  will  continue  to 
provide  the  necessary  coordination  and 
assistance  to  aid  these  local  officers  in 
the  conduct  of  their  duties. 

Paying  for  the  Cost  of  the  Program 

Many  of  the  commentators  expressed 
concern  about  the  cost  of  the  program  to 
local  airport  operators.  These  commenta¬ 
tors  stated  that  the  airlines  have  not 
been  willing  to  absorb  the  cost  of  the 
program  or  renegotiate  existing  con¬ 
tracts  with  airport  operators  to  include 
the  law  enforcement  officer  costs.  Some 
commentators  believe  the  Federal  Gov¬ 
ernment  should  bear  responsibility  for 
financing  the  costs  Incurred  for  law  en¬ 
forcement  officers. 

The  PAA  believes  in  the  principle  that 
users  of  the  air  transportation  system 
should  pay  for  its  costs,  and  that  the  cost 
of  providing  law  enforcement  officers  at 
airports  must  be  considered  as  part  of 
the  system’s  costs.  Indeed,  all  costs  re¬ 
lated  to  the  Federal  Aviation  security 
program  should  be  considered  an  integr^ 
part  of  the  total  system  cost.  These  costs 
should  not  be  considered  differently  than 
costs  such  as  aircraft  maintenance,  flight 
crew  training,  pilots’  wages,  and  crash 
and  fire  services. 

The  PAA  does  agree  that  these  costs 
should  not  be  borne  solely  by  the  local 
community  or  by  the  local  airport  or  by 
the  air  carriers.  At  the  time  comments 
were  filed  and  the  hearing  held  in  this 
proceeding  the  Civil  Aeronautics  Board 
had  not  authorized  air  carriers  to  in¬ 
crease  passenger  fares  to  reimburse  air¬ 
port  operators  for  the  cost  of  law 
enforcement  officers.  ’The  comments  of 
many  airport  operators  indicated  that 


the  air  carriers  serving  the  facilities  were 
unwilling  to  renegotiate  contracts  to  pay 
for  law  enforcement  officers  imtil  the 
CAB  authorized  the  fare  increases. 
According  to  the  operators,  this  re¬ 
luctance  was  imposing  a  severe  financial 
strain  on  their  budget. 

The  matter  of  cost  recovery  has  now 
been  resolved  by  the  CAB.  By  order  73-5- 
12  the  CAB  authorized  a  25-cent  sur¬ 
charge  on  passenger  fares  to  become  ef¬ 
fective  on  May  12, 1973,  to  cover  the  cost 
of  law  enforcement  officers  at  passenger 
inspection  checkpoints.  Based  on  the  best 
available  estimates,  the  charge  author¬ 
ized  should  be  sufficient  to  cover  the  cost 
of  providing  local  law  enforcement  of¬ 
ficers.  It  is  the  FAA’s  understanding  that 
local  airport  operators  and  air  carriers 
are  in  the  process  of  working  out  ar¬ 
rangements  for  airport  recovery  of  these 
costs. 

One  commentator  estimated  the  total 
program  cost  at  a  somewhat  higher  level 
than  that  used  by  the  CAB.  The  survey 
submitted  by  that  commentator,  how¬ 
ever,  was  completed  in  January  1973. 
In  February  1973  after  the  law  enforce¬ 
ment  officers  were  in  place,  the  air  car¬ 
riers  submitted  estimates  of  total  pro¬ 
gram  costs  to  the  CAB  which  were  less 
than  the  commentator’s  estimate.  The 
surcharge  which  was  authorized  by  the 
CAB  was  based  on  the  carrier  estimates 
as  compiled  to  determine  a  total  indus¬ 
try  cost.  The  carrier  estimates  are  con¬ 
sistent  with  those  forecast  by  the  De¬ 
partment  of  Transportation. 

The  CAB  has  instituted  an  investiga¬ 
tion  to  determine  the  actual  cost  incur¬ 
red  in  the  law  enforcement  officer  sup¬ 
port  program,  and  has  directed  carriers 
to  file  reports  regarding  costs  actually 
incurred.  If  the  costs  estimated  by  car¬ 
riers  are  too  low  or  too  high,  the  CAB 
will  presumably  authorize  additional  up¬ 
ward  or  downward  adjustments  in  the 
surcharge. 

The  Problems  at  Small  Airports 

Several  small  airport  operators  argue 
that  the  regulation  is  too  stringent.  There 
are  approximately  200  airports  regularly 
served  by  scheduled  air  carriers  which 
board  fewer  than  50  passengers  per  day. 
Full-time  law  officers  are  not  necessary 
to  provide  the  required  support  at  pas¬ 
senger  screening  check  points.  At  these 
smaller  airports,  the  airport  operators 
have  achieved  compliance  with  the  rule 
by  arranging  for  law  enforcement  of¬ 
ficer  coverage  during  a  period  beginning 
immediately  prior  to  and  following  the 
few  scheduled  departures. 

The  PAA  considers  full  compliance 
with  the  PAR’S  at  all  airports  absolutely 
essential  to  ensure  that  the  security  pro¬ 
gram  will  be  completely  effective.  Hi¬ 
jackers  have  boarded  aircraft  at  rela¬ 
tively  small  airports  such  as  Reno,  Nev.; 
Allentown,  Pa,;  Alexandria,  La.;  Charles¬ 
ton.  W.  Va.;  Chico,  Calif.;  Molokai, 
Hawaii;  and  Petoskey,  Mich.  In  one  in¬ 
stance,  a  hijacker  stated  that  he  chose 
relatively  unprotected  Allentown,  Pa., 
because  antihijacking  security  measures 
at  the  New  York  City  area  airports  were 


too  strong  for  his  liking.  Should  security 
procedures  be  lessened  at  the  smaller 
airports,  the  PAA  believes  there  is  a  sub- 
tantial  risk  that  potential  hijackers 
deterred  by  security  at  larger  facilities 
would  divert  to  the  smaller  unprotected 
facilities. 

The  Suggested  Alternative  of  a  Quick 
Response  System 

Several  commentators  contend  that  a 
“quick  response’’  “on  call’’  system  would 
be  just  as  effective  and  less  expensive 
than  the  present  program.  Law  enforce¬ 
ment  officers  would  respond  at  any  point 
on  the  airport  premises  within  2  minutes 
after  an  alert.  This  system  may  have  its 
merits  for  some  purposes,  but  the  PAA 
does  not  believe  that  it  would  be  success¬ 
ful  in  eliminating  hijacking.  The  most 
serious  drawback  is  that  similar  systems 
have  not  eliminated  hijackings.  Both 
local  and  Federal  officers  were  on  duty 
at  selected  airports  prior  to  amendment 
107-1.  They  were  not  on  duty  at  all  gates 
but  were  present  in  sufficient  numbers  to 
be  quickly  available  on  request.  This 
procedure  did  not  eliminate  hijacking 
at  these  facilities.  The  Birmingham  and 
Houston  hijackings  are  prime  examples. 

The  “quick  response’’  system  also  lacks 
the  deterrent  effect  associated  with  the 
highly  visible  law  enforcement  personnel 
at  each  final  passenger  screening  check 
point  as  required  by  the  current  regula¬ 
tion.  The  PAA  is  convinced  that  the  on¬ 
site  presence  of  uniformed  law  enforce¬ 
ment  personnel  has  a  powerful  deterrent 
effect  on  potential  hijackers,  facilitates 
the  interdiction  of  any  hijacker  who  at¬ 
tempts  to  force  his  way  aboard  an  air¬ 
craft,  and  enables  immediate,  authori¬ 
tative  assistance  to  be  provided  in  con¬ 
junction  with  the  screening  of  passengers. 
A  “quick  response’’  system  would  not 
achieve  the  same  resulte. 

Legal  Questions  Raised 

Certain  commentators  questioned 
whether  local  law  enforcement  officers 
may  make  arrests  for  violations  of  Fed¬ 
eral  antihijacking  statutes.  Violations  of 
the  Federal  statutes  in  this  area  may 
constitute  a  felony  or  misdemeanor.  For 
example,  committing  or  attempting  to 
commit  aircraft  piracy  (49  U.S.C.  1472 
(i) )  is  a  felMiy  and  carrying  or  attempt¬ 
ing  to  carry  a  deadly  or  dangerous 
weapon  aboard  an  aircraft  is  a  misde¬ 
meanor  (49  U.S.C.  1472(1)). 

The  authority  of  local  law  enforcement 
officers  lawfully  to  arrest  without  a  war¬ 
rant  a  person  who  violates  either  of  these 
statutes  depends  in  some  cases  on  the 
felony/misdemeanor  distinction.  Accord¬ 
ing  to  a  survey  made  by  the  Department 
of  Justice,  law  enforcement  officers  in  31 
States  are  authorized  to  make  arrests  for 
violations  of  Federal  crimes,  whether 
misdemeanors  or  felonies.  In  eight  States, 
law  enforcement  officers  are  not  author¬ 
ized  by  State  law  to  make  arrests  for  Fed¬ 
eral  misdemeanors.  In  11  States,  officers 
are  not  authorized  by  State  law  to  make 
arrests  for  any  Federal  offense.  It  appears 
that  in  each  of  the  States  in  which  offi¬ 
cers  are  not  authorized  by  State  law  to 
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arrest  for  Federal  offenses,  there  is  a 
State  offense  which  a  person  attempt¬ 
ing  to  board  an  aircraft  with  a  deadly 
or  dangerous  weapon  could  violate.  In  2 
of  the  11  States,  Illinois  and  Indiana,  the 
State  statutes  specifically  declare  it  im- 
lawful  to  attempt  to  board  an  aircraft 
w'hile  in  possession  of  a  dangerous 
weapon. 

Need  for  National  Uniformity 

One  commentator  states  that  its  expe¬ 
rience  with  the  program  has  indicated  a 
lack  of  uniformity  from  airport-to-air- 
port  both  with  regard  to  the  personnel 
providing  the  local  law  enforcement  offi¬ 
cer  support  and  the  quality  of  the  train¬ 
ing  afforded  the  officers.  The  FAA  agrees 
that  providing  uniform  training  for  law 
enforcement  officers  engaged  in  the  avia¬ 
tion  security  program  is  a  worthy  objec¬ 
tive.  As  discussed  above,  the  FAA  has  a 
training  program  for  law  enforcement 
officer  supervisors.  The  FAA  has  also 
trained  numerous  local  law  enforcement 
officers  in  aviation  security.  It  cannot  be 
expected  that  in  the  first  3  or  4  months 
any  national  program  involving  some  500 
different  airports  that  uniformity  in  the 
quality  of  personnel  and  their  training 
will  be  achieved.  The  FAA  believes  that 
airport  operators  have  done  an  outstand¬ 
ing  job  in  the  early  months  of  program 
operation.  As  the  prt^ram  proceeds,  the 
FAA  will  make  every  effort  to  correct  any 
lack  of  uniformity  in  training  and  in  the 
quality  of  personnel  which  adversely 
affects  the  program. 

One  commutator  stated  that  differing 
applications  of  the  requirements  of 
amendment  107-1  frwn  region  to  region 
have  created  problems.  To  the  extent 
that  the  applications  and  controls  per¬ 
taining  to  the  regulations  are  not  uni¬ 
form,  the  FAA  will  make  every  effort  to 
eliminate  differences.  The  FAA  is  in  the 
process  of  providing  guidelines  for  car¬ 
riers  and  airports  to  help  achieve  proce¬ 
dural  imiformity  in  the  antihijack 
program. 

As  in  other  areas  of  regulatory  respon¬ 
sibility,  the  FAA  will  continue  to  main¬ 
tain  surveillance  over  the  security  pro¬ 
gram  at  airports  and  will  require  any 
changes  deemed  necessary  to  insure  imi- 
formity,  responsiveness,  and  effective¬ 
ness.  FYirthermore,  the  FAA,  through  its 
close  cooperation  with  airports  and  air 
carriers,  will  continue  to  provide  leader¬ 
ship,  advice,  guidance,  and  training  to 
insure  effective  implementaticoi  of  the 
various  security  programs.  Also,  the  FAA 
is  obviously  under  a  ccm  tinning  obligation 
to  monitor  the  efficacy  of  its  regulations. 
Should  future  circumstances  indicate 
that  changes  need  to  be  made  in  the  reg¬ 
ulations  adopted  in  amendment  107-1  in 
order  to  maintain  the  uniformity,  effec¬ 
tiveness,  and  efficiency  of  the  security 
program,  appropriate  rulemaking  action 
will  be  initiated. 

The  Administrator’s  Determination 

I  have  concluded  that  emergency 
acticHi  in  pnmiulgating  amendment  No. 
107-1  was  proper  and  necessary.  I  further 
conclude  that  the  new  procedures  have 
proved  very  effective.  There  have  not 


been  any  domestic  or  international  hi¬ 
jackings  U.S.  aircraft  since  the  rule 
became  ^ecUve.  Violence  associated 
hijackings  have  occurred  in  other  coun¬ 
tries  with  less  strict  rules.  In  my  judg¬ 
ment,  inspection  procedures  and  the 
presence  of  law  enforcement  officers  at 
each  inspectiMi  checkpoint  have  served 
to  deter  hijacking  attempts  and  have 
lessmed  substantially  the  risk  of  success¬ 
ful  hijacking.  Over  8,000  imauthorized 
weap<ms  have  been  detected  from  Janu¬ 
ary  through  April  of  this  year,  including 
4,742  guns,  knives,  and  explosives. 

In  my  judgment,  placing  responsibility 
for*  local  airport  security  on  airport 
operators  is  proper.  The  Civil  Aero¬ 
nautics  Board  has  authorized  air  car¬ 
riers  to  add  a  surcharge  to  passenger 
fares  in  order  to  reimburse  airport  opera¬ 
tors  for  the  cost  of  providing  local  law 
enforcement  officers. 

The  success  of  the  program  to  date  is 
a  persuasive  demonstration  that  local 
law  enforcement  officers  have  sufficient 
authority  to  provide  the  required  protec¬ 
tion,  that  these  officers  are  generally  well 
trained,  and  that  they  are  doing  an  excel¬ 
lent  job  of  providing  backup  support  to 
the  air  carrier  inspectimi  procedures  in 
eliminating  and  reducing  the  risk  of 
hijacking. 

Every  effort  is  being  made  and  will 
continue  to  be  made  by  the  FAA  to  work 
with  local  jurisdictions  to  Insure  that  the 
rule  is  imiformly  and  effectively  admin¬ 
istered. 

In  summary,  I  have  carefully  consid¬ 
ered  all  of  the  statements  pres^ted  at 
the  hearing  and  written  comments  re¬ 
ceived  and  made  a  part  of  the  record  and 
the  reascms  for  the  initial  issuance  of  the 
rule.  I  find  the  original  determination 
proper  and  that  the  oral  and  written 
comments  do  not  present  adequate  rea¬ 
scms  to  justify  changes  in  the  provisions 
of  amendment  107-1  or  further  rulemak¬ 
ing  at  this  time.  Requests  for  such 
action  are  hereby  denied. 

This  notice  of  evaluation  and  disposi¬ 
tion  is  issued  imder  the  authority  of  sec¬ 
tions  313(a),  601,  606,  901,  and  1005  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1426,  1471,  and 
1485),  and  secricm  6(a)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  June  12, 
1973. 

Alexander  P.  Butterfield, 
Administrator. 

[FR  r)oc.73-12219  Piled  6-19-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2398] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Albert  L  Upperco  and  Beauty-Rama  Carpet 
Centers 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10,  Advertising  falsely  or 
misleadingly;  §  13.30,  Composition  of 
goods:  13.30-75,  Textile  Fiber  Products 


Identification  Act;  §  13.155,  Prices: 
13.155-5,  Additional  charges  unmen¬ 
tioned;  13.155-40,  Exaggerated  as  regu¬ 
lar  and  customary;  §  13.225,  Services; 
§  13.270,  Trademark  registration.  Sub¬ 
part — Delaying  or  withholding  correc¬ 
tions,  adjustments  or  action  owed: 
§  13.675,  Delaying  or  withholding  correc¬ 
tions,  adjustments  or  action  owed; 
§  13.677,  Delaying  or  failing  to  deliver 
goods.  Subpart — ^Failing  to  maintain  rec¬ 
ords;  §  13.1051,  Failing  to  maintain  rec¬ 
ords:  13.1051-20,  Adequate.  Subpart — 
Misbranding  or  mislabeling:  §  13.1185, 
Composition:  13.1185-80,  Textile  Fiber 
Products  Identification  Act;  S  13.1212, 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-80,  Textile  Fiber  Prod¬ 
ucts  Identification  Act.  Subpart — Mis¬ 
representing  oneself  and  goods — business 
status,  advantages  or  connections: 
§  13.1553,  Services:  — CJoods:  §  13.1647, 
Guarantees;  — Prices:  S  13.1778,  Addi¬ 
tional  charges  unmentioned;  S  13.1805, 
Exaggerated  as  regular  and  customary; 
— Services;  §  13.1843,  Terms  and  condi¬ 
tions.  Subpart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosiue; 
§  13.1845,  Composition:  13.1845-70,  Tex¬ 
tile  Fiber  Products  Identification  Act; 
§  13.1852,  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-70,  Textile 
Fiber  Products  Identification  Act; 
§  13.1857,  Instruments’  sale  to  finance 
companies;  S  13.1882,  Prices;  S  13.1892, 
Sales  contract,  right-to-cancel  provi¬ 
sion;  §  13.1905,  Terms  and  conditions: 
13.1905-50,  Sales  contract.  Subpart — Of¬ 
fering  unfair,  improper,  and  deceptive 
inducements  to  purchase  or  deal: 
§  13.1980,  Guarantee,  in  general.  Sub¬ 
part — Using  deceptive  techniques  in  ad¬ 
vertising:  S  13.2275,  Using  deceptive- 
techniques  in  advertising. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717:  16  UJ3.C.  46,  70.)  [Cease  and 
desist  order,  Albert  L.  Upperco  trading  as 
Beauty-Rama  Carpet  Centers,  Baltimore,  Md., 
docket  No.  C-2398,  May  2,  1973.) 

In  the  Matter  of  Albert  L.  Upperco,  an 
Individual  Trading  and  Doing  Busi¬ 
ness  as  Beauty-Rama  Carpet  Cen¬ 
ters. 

Consent  order  requiring  a  Baltimore, 
Md.,  seller,  distributor,  and  installer  of 
carpets  and  fioor  coverings,  among  other 
things  to  cease  misrepresenting  various 
sales  offers;  disparaging  any  advertised 
products;  failing  to  maintain  adequate 
records;  misrepresenting  the  nature  or 
extent  of  services  provided  by  respond¬ 
ent;  misrepresenting  guarantees;  mis¬ 
representing  prices;  failing  to  furnish 
copies  of  contracts  in  the  language,  e.g., 
Spanish,  as  is  principally  used  in  oral 
sales  presentations;  failing  to  notify  cus¬ 
tomers  of  their  right  to  a  3-day,  cooling- 
off  period,  during  which  time  they  may 
cancel  any  sales  contract;  misbranding 
or  falsely  or  deceptively  advertising  its 
textile  fiber  products. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I. — It  is  ordered.  That  respondent 
Albert  L.  Upperco,  an  individual  trading 
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and  doing  business  as  Beauty-Rama 
Carpet  Centers,  or  under  any  other  name 
or  names,  and  respondent’s  agents,  rep¬ 
resentatives,  and  employees,  successors 
and  assigns,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribu¬ 
tion  of  carpeting  and  floor  coverings,  or 
any  other  article  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead¬ 
ing,  or  deceptive  statements  or  repre¬ 
sentations  axe  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  carpet¬ 
ing  or  other  merchandise  or  services. 

2.  Making  representations,  orally  or  in 
writing,  directly  or  by  implication,  pur¬ 
porting  to  offer  merchandise  for  sale 
when  the  purpose  of  the  representation 
is  not  to  sell  the  offered  merchandise 
but  to  obtain  leads  or  prospects  for  the 
sale  of  other  merchandise  at  higher 
prices. 

3.  Disparaging,  in  any  manner,  or  dis¬ 
couraging  the  purchase  of  any  merchan¬ 
dise  or  services  which  are  advertised  or 
offered  for  sale. 

4.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  mer¬ 
chandise  or  services  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer 
to  sell  such  merchandise  or  services. 

5.  Failing  to  maintain  and  produce  for 
inspection  and  copying  for  a  period  of  3 
years  adequate  records  to  document  for 
the  entire  period  during  which  each  ad¬ 
vertisement  was  run  and  for  a  period  of 
6  weeks  after  the  termination  of  its  pub¬ 
lication  in  press  or  broadcast  media: 

a.  The  cost  of  publishing  each  adver¬ 
tisement  including  the  preparation  and 
dissemination  thereof; 

b.  The  volume  of  sales  made  of  the  ad¬ 
vertised  product  or  service  at  the  ad¬ 
vertised  price;  and 

c.  A  computation  of  the  net  profit  from 
the  sales  of  each  advertised  product  or 
service  at  the  advertised  price. 

6.  Advertising  the  price  of  carpet, 
either  separately  or  with  padding  and  in¬ 
stallation  included,  for  specified  areas  of 
coverage  without  disclosing  in  immediate 
conjunction  and  with  equal  prominence 
the  square-yard  price  for  additional 
quantities  of  such  carpet  with  padding 
and  installation  needed. 

7.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  prod¬ 
uct  or  service  is  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man¬ 
ner  in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed;  and  respondent  delivers  to 
each  purchaser,  prior  to  the  signing  of 
the  sales  contract,  a  written  guarantee 
clearly  setting  forth  all  of  the  terms,  con¬ 
ditions  and  limitations  of  the  guarantee 
fully  equal  to  the  representations,  orally 
or  in  writing,  directly  or  by  implication, 
made  to  each  such  purchaser,  and  unless 
respondent  promptly  and  fully  performs 
all  of  his  obligations  and  requirements 
under  the  terms  of  each  such  guarantee. 


8.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  respond¬ 
ent  or  his  employees  install  carpet  or 
other  floor  coverings,  or  misrepresenting, 
in  any  manner,  the  nature  or  extent  of 
services  provld^  by  respondent, 

9.  Contracting  for  any  sale  whether  in 
the  form  of  trade  acceptance,  conditional 
sales  contract,  promissory  note,  or  other¬ 
wise  which  shall  become  binding  on  the 
buyer  prior  to  midnight  of  the  third  day, 
excluding  Simdays  and  legal  holidays, 
after  the  date  of  execution, 

10.  Failing  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  executiwi,  which  is  in  the  same 
language,  e.g.,  Spsmish,  as  that  princl- 
p>ally  used  in  the  oral  sales  presentation 
and  which  shows  the  date  of  the  transac¬ 
tion  and  contains  the  name  and  address 
of  the  seller,  and  in  immediate  proximity 
to  the  space  reserved  in  the  contract  for 
the  signature  of  the  buyer  or  on  the  front 
page  of  the  receipt  if  a  contract  is  not 
used  and  in  bold  face  type  of  a  minimum 
size  of  10  point,  a  statement  in  substan¬ 
tially  the  following  form; 

You,  the  buyer,  may  cancel  this  transac¬ 
tion  at  any  time  prior  to  midnight  of  the 
third  business  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  can¬ 
cellation  form  for  an  explanation  of  this 
right. 

11.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrSes  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  “Notice  of 
cancellation,”  which  shall  be  attached 
to  the  contract  or  receipt  and  easily  de¬ 
tachable,  and  which  shall  contain  in  10- 
point  boldface  typ>e  the  following  infor¬ 
mation  and  statements  in  the  same  lan¬ 
guage,  e.g.,  Spanish,  as  that  used  in  the 
contract: 

Notice  of  Cancellation 
(Enter  date  of  transaction) 


(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  3  business 
days  from  the  above  date. 

If  you  cancel,  any  property  traded  In,  any 
payments  made  by  you  under  the  contract  or 
sale,  and  any  negotiable  Instrument  executed 
by  you  wUl  be  returned  within  10  business 
days  following  receipt  by  the  seller  of  your 
cancellation  notice,  and  any  security  Inter¬ 
est  arising  out  of  the  transaction  will  be 
canceled. 

If  you  cancel,  you  must  make  available  to 
the  seller  at  your  residence.  In  substantially 
as  good  condition  as  when  received,  any  goods 
delivered  to  you  under  this  contract  or  sale; 
or  you  may  If  you  wish,  comply  with  the 
Instructions  of  the  seller  regarding  the  re¬ 
turn  shipment  of  the  goods  at  the  seller’s 
expense  and  risk. 

If  you  do  not  agree  to  return  the  goods  to 
the  seller  or  If  the  seller  does  not  pick  them 
up  within  20  days  of  the  date  of  your  notice 
of  cancellation,  you  may  retain  or  dispose 
of  the  goods  without  any  further  obligation. 

To  cancel  this  transaction,  mall  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 

telegram,  to _ ,  at 

(Name  of  seller) 


(Address  of  seller’s  place  of  business) 
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not  later  than  midnight  of _ 

(Date) 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer’s  signature) 

11a.  Failing,  before  furnishing  copies 
of  the  notice  of  cancellation  to  the  buyer, 
to  complete  both  copies  by  entering  the 
name  of  the  seller,  the  address  of  the 
seller’s  place  of  business,  the  date  of  the 
transaction,  and  the  date,  not  earlier 
than  the  third  business  day  following  the 
date  of  the  transaction,  by  which  the 
buyer  may  give  notice  of  cancellation. 

12.  Including  in  any  sales  contract  or 
receipt  any  confession  of  judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  order 
including  specifically  his  right  to  cancel 
the  sale  in  accordance  with  the  provi¬ 
sions  of  this  order. 

13.  Failing  to  inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or 
purchases  the  goods  or  services,  of  lus 
right  to  cancel. 

14.  Misrepresenting,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  the  buyer’s 
right  to  cancel. 

15.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the 
receipt  of  such  notice,  to  (i)  refund  3(11 
payments  made  under  the  contract  or 
sale:  tii)  return  any  goods  or  property 
traded  in,  in  substantially  as  good  con¬ 
dition  as  when  received  by  the  seller; 
(ili)  cancel  and  return  any  negotiable 
instrument  executed  by  the  buyer  in 
connection  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  in¬ 
terest  created  in  the  transaction. 

16.  Negotiating,  transferring,  selling, 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company 
or  other  third  party  prior  to  midnight 
of  the  fifth  business  day  following  the 
day  the  contract  was  signed  or  the  goods 
or  services  were  purchased. 

17.  Falling,  within  10  business  days  of 
receipt  of  the  buyer’s  notice  of  cancella¬ 
tion,  to  notify  him  whether  the  seller 
Intends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

Provided,  however.  That  nothing  con¬ 
tained  in  part  I  of  this  order  shall  re¬ 
lieve  respondent  of  any  additional  obli¬ 
gations  respecting  contracts  required  by 
Federal  law  or  the  law  of  the  State  in 
which  the  contract  is  made.  When  such 
obligations  are  inconsistent,  respondent 
can  apply  to  the  Commission  for  relief 
from  this  provision  with  respect  to  con¬ 
tracts  executed  in  the  State  in  which 
such  different  obligations  are  required. 
The  Commission,  upon  showing,  shall 
make  such  modifications  as  may  be  war¬ 
ranted  in  the  premises. 

n. — It  is  further  ordered.  That  re¬ 
spondent  Albert  L.  Upperco,  an  individ¬ 
ual  trading  and  doing  business  as 
Beauty-Rama  Carpet  Centers,  or  under 
any  other  name  or  names,  and  respond¬ 
ent’s  agents,  representatives,  and  em¬ 
ployees,  successors  and  assigns,  directly 
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or  through  any  corporation  or  other  de¬ 
vice,  in  connection  with  the  introduc¬ 
tion,  delivery  for  introduction,  sale,  ad¬ 
vertising,  or  offering  for  stile  in  com¬ 
merce,  or  the  importation  into  the  United 
States  of  any  textile  fiber  products;  or  in 
connection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product,  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transfiortation  or 
causing  to  be  transported,  after  shipment 
in  commerce  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from; 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as  to 
the  name  or  amoimt  of  the  constituent 
fibers  ccKitained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by: 

1.  Making  any  representations  by  dis¬ 
closure  or  by  implication,  as  to  fiber  con¬ 
tent  of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label  or  other  means 
of  identification  luider  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertisement,  except  that  the  percent¬ 
ages  of  the  fibers  present  in  the  textile 
fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  In  advertising  the 
fiber  content  of  floor  covering  contain¬ 
ing  exempted  backings,  fillings,  or  pad¬ 
dings,  that  such  disclosure  related  only 
to  the  face,  pile,  or  outer  surface  of  such 
textile  fiber  products  and  not  to  the  ex¬ 
empted  backings,  fillings,  or  paddings. 

3.  Using  a  fiber  trade-mark  in  adver¬ 
tising  textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  £q>pearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered,  That  each  of  the 
respondents  do  forthwith  cease  and  de¬ 
sist  from  disseminating,  or  causing  the 
dissemination  of,  any  advertisement  of 
merchandise  by  means  of  nei\'spapers,  or 
other  printed  media,  televisimi  or  radio, 
or  by  any  means  in  commerce,  as  “cwn- 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  unless  respondents 
clearly  and  conspicuously  disclose  in  each 
advertisement  the  following  notice  set 
off  fitnn  the  text  of  the  advertisement 
a  black  border: 


The  Federal  Trade  Commission  has  found 
that  we  have  engaged  In  halt  and  switch  ad¬ 
vertising  solely  designed  to  sell  products 
other  than  those  advertised. 

One  year  from  the  date  this  order  be¬ 
comes  final  or  any  time  thereafter,  re¬ 
spondents  upon  showing  that  they  have 
discontinued  the  practices  prohibited  by 
this  order  and  that  the  notice  provision 
is  no  longer  necessary  to  prevent  the  con¬ 
tinuance  of  such  practices  may  petition 
the  Commission  to  waive  compliance 
with  this  order  provision. 

It  is  further  ordered.  That  respondent 
shall  maintain  for  at  least  a  1-year  pe¬ 
riod,  following  the  effective  date  of  this 
order,  copies  of  all  advertisements,  in¬ 
cluding  newspaper,  radio  and  television 
advertisements,  direct  mail  and  instore 
solicitation  literature,  and  any  other  such 
promotional  material  utilized  for  the 
purpose  of  obtaining  leads  for  the  sale 
of  carpeting  or  floor  coverings,  or  utilized 
in  the  advertising,  promotion,  or  sale  of 
carpeting  or  floor  coverings  and  other 
merchandise. 

It  is  further  ordered.  That  respondent, 
for  a  period  of  1  year  from  the  effective 
date  of  this  order,  shall  provide  each 
advertising  agency  utilized  by  respond¬ 
ent  and  each  newspaper  publishing  com¬ 
pany,  television  or  radio  station  or  other 
advertising  media  which  is  utilized  by 
the  respondent  to  obtain  leads  for  the 
sale  of  carpeting  or  floor  coverings  and 
other  merchandise,  with  a  copy  of  the 
Commission’s  news  release  setting  forth 
the  terms  of  this  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  his  busi¬ 
ness  organization  such  as  dissolution,  as¬ 
signment,  incorporation,  partnership, 
sale  or  any  other  change  which  may 
effect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  his  operating  divisions. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  offering  for 
sale,  sale  of  any  product,  consummation 
of  any  extension  of  consumer  credit,  or 
in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re¬ 
spondent  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsi¬ 
bilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall  within  60  days  after 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  In  writing  set¬ 


ting  forth  in  detail  the  manner  and  form 
of  his  compliance  with  this  order. 

Issued  May  2, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12280  Filed  &-19-73;8:46  am] 


[Docket  No.  02383] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Arlen  Realty  &  Development  Corp.,  et  al. 

Subpart — Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 
§  13.1852,  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-75  Truth  in 
Lending  Act.  Subpart — Securing  signa¬ 
tures  wrongfully:  §  13.2175,  Securing 
signatures  wrongfully. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147:  16  U.S.C.  46,  1601-1666.) 
[Cease  and  desist  order,  Arlen  Realty  &  De¬ 
velopment  Corp.,  trading  as  Korvettes,  et  al.. 
New  Tork,  N.Y.,  Docket  No.  C-2383,  AprU  18, 
1973.] 

In  the  Matter  of  Arlen  Realty  &  Devel¬ 
opment  Corp.,  a  Corporation,  Also 
Doing  Business  as  Korvettes,  a  Divi¬ 
sion,  and  NAC  Credit  Corp.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  operator  of  51  departm«it  stores  in 
numerous  States  and  its  subsidiary  lo¬ 
cated  in  Baltimore,  Md.,  whose  charge 
plate  is  honored  by  approximately  4,000 
merchants  in  the  Washington,  D.C.- 
Baltimore  area,  among  other  things  to 
cease  issuing  credit  cards  without  a  prior 
request  or  application  for  them. 

The  order  to  cease-and-desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  'That  respondent  Arlen 
Realty  &  Development  Corp.,  a  corpora¬ 
tion,  also  doing  business  as  Korvettes,  a 
division,  or  imder  any  other  name  or 
trade  style,  and  respcxident  NAC  Credit 
Corp.,  a  corporation,  their  successors  and 
assigns,  and  respondents’  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  issuance  of  credit 
cards,  as  “credit  card”  is  defined  in  Regu¬ 
lation  Z  (12  CFR,  pt.  226)  of  the  Truth 
in  Lending  Act,  as  amended,  (Public  Law 
90-321,  15  U.S.C.  1601,  et  seq.),  shall 
forthwith  cease  and  desist  from: 

Issuing  any  credit  card,  other  than  a 
credit  card  issued  in  renewal  of  or  in  sub¬ 
stitution  for  an  accepted  credit  card,  as 
“accepted  credit  card”  is  defined  in 
§  226.13(a)  of  Regulation  Z,  xmless: 

1,  In  respmise  to  the  recipient's  sepa¬ 
rate,  signed,  affirmative,  and  specific 
written  request  or  written  application 
therefor.  Or 

2.  In  response  to  the  recipient’s  spe¬ 
cific  oral  request  obtained  pursuant  to 
oral  solicitation,  provided  that  the  fol¬ 
lowing  procedures  are  employed; 

A.  The  person  making  the  oral  solici¬ 
tation  must  state  the  following,  or  words 
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of  similar  meaning  and  import,  at  the 
very  outset  of  the  conversation  with  the 
person  being  solicited: 

The  purpose  of  this  telephone  caU  [or  con¬ 
versation]  Is  to  find  out  If  you  would  like 
to  have  a  Korvettes  [or  NAC  or  other  specific 
name,  as  applicable]  credit  card. 

and 

B.  A  detailed  log  of  all  oral  solicita¬ 
tions  is  maintained  for  a  period  of  at 
least  2  years,  such  log  to  Include: 

(1)  The  name  of  the  individual  who 
made  the  oral  solicitation; 

(2)  The  name  of  the  person  with  whom 
the  solicitor  spc^e; 

(3)  The  time  and  date  of  the  solici¬ 
tation;  and 

(4)  Whether  or  not  a  credit  card  was 
requested. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease-and-desist  to  all  persons 
engaged  in  the  issuance  of  respondents’ 
credit  cards,  whether  or  not  employed  by 
respondents,  and  that  respondents  se¬ 
cure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondents,  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  'That  the  re¬ 
spondents  herein  shall  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued  April  18,  1973. 

By  the  Commission.’ 

[seal]  Charles  A.  Tosm, 

Secretary. 

[FR  Doc.73-12276  Piled  6-19-73:8:45  am] 


[Docket  No.  C-2394] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Crowell  Collier  and  Macmillan,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.60,  Earnings  and  profits; 
§  13.115,  Jobs  and  employment  service; 
§  13.135,  Nature  of  product  or  service; 
S  13.260,  Terms  and  conditions.  Sub¬ 
part — IJelaying  or  withholding  correc¬ 
tions,  adjustments  or  action  owed: 
§  13.675  Delaying  or  withholding  correc¬ 
tions,  adjustments  or  action  owed; 
§  13.677  Delaying  or  failing  to  deliver 
goods.  Subpart — Misrepresenting  one¬ 
self  and  goods — GKxids:  §  13.1615  Earn¬ 
ings  and  profits;  §  13.1670  jobs  and  em¬ 
ployment:  §  13.1760  Terms  and  condi- 


*  Dissenting  statement  of  Commissioner 
Jones  filed  as  part  of  the  original  document. 


tions.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.18882  Prices;  §  13.1905  Terms  and 
conditions.  Subpart — Offering  tmfatr, 
improper,  and  deceptive  inducements  to 
purchase  or  deal;  §  13.1935  Earnings  and 
profits;  §  13.1995  Job  guarantee  and  em¬ 
ployment.  Subpart — Securing  agents  or 
representatives  by  misrepresentation: 

§  13.2130  Earnings.  Subpart — Shipping, 
for  payment  demand,  goods  in  excess  of 
or  without  order:  §  13.2195  Shipping,  for 
payment  demand,  goods  in  excess  of  or 
without  order. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.)  [Cease  and  desist  order,  CroweU 
Collier  and  Macmillan,  Inc.,  et  al..  New  York, 
N.Y..  Docket  No.  C-2394,  May  1, 1973.] 

In  the  Matter  of  Crowell  Collier  and 
Macmillan,  Inc.,  a  Corporation,  and 
Crowell  Collier  Book  Services.  Inc.,* 
a  Corporation,  and  P.  F.  Collier.  Inc., 
a  Corporation,  and  Merit  Students 
Encyclopedia.  Inc.,  a  Corporation 

Consent  order  requiring  a  New  York 
City  publishing  house  and  three  of  its 
wholly-owned  subsidiaries,  among  other 
things  to  cease  making  various  misrep¬ 
resentations  in  selling  its  products;  fail¬ 
ing  to  make  certain  disclosures  in  con¬ 
nection  with  the  advertising  of  its  pro¬ 
grams  or  products;  and,  in  recruitment 
of  door-to-door  salesmen,  misrepresent¬ 
ing  offers  of  employment  and  remunera¬ 
tion. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
CroweU  ColUer  and  MacMUlan,  Inc.,  a 
corporation.  Professional  &  Technical 
Programs,  Inc.,  a  corporation  (formerly 
Crowell  CoUier  Bo<^  Services,  Inc.) ,  and 
their  successors  or  assigns,  and  respond¬ 
ents’  officers,  employees,  agents,  or  other 
representatives,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  books  or  other  products  or 
services  by  means  of  any  program  or 
method  of  sale  or  of  distribution  which 
provides  or  purports  to  provide  for  deUv- 
ery  of  books  or  other  products  or  services 
serially  at  intervals  on  an  approval  basis 
to  purchasers  or  prospective  purchasers 
other  than  libraries,  schools,  institutions, 
or  business  or  professional  establish¬ 
ments,  subject  to  the  purchaser’s  right 
to  return  such  materials  after  examina¬ 
tion  (hereinafter  “program”),  and  any 
billing  and  collection  procedures  in  re¬ 
spect  of  such  program  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Tiade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  indirectly, 
that  any  person  who  responds  to  any  ad¬ 
vertisement  or  offer  under,  or  who  par¬ 
ticipates  in,  any  such  program: 

(a)  Has,  or  wiU  be  accorded  the  option 
to  receive  each  book  or  other  product  or 
service  separately  and  individuaUy  at 
prescribed  intervals,  and  to  accept  or  re¬ 
ject  same,  unless  each  such  person  is  In 
fact  accorded  such  option. 


(b)  WUl  not  receive  any  further  book 
or  other  product  or  service  in  connection 
wdth  such  program  after  he  notifies  re¬ 
spondents  of  his  cancellation  of  any  such 
program,  unless  such  are  the  facts,  or 
misrepresenting,  by  any  means,  the  con¬ 
sequences  resulting  from  any  person’s 
cancellation  of  his  participation  in  any 
such  program. 

.  (c)  Will  not  incur  any  risk  or  obliga¬ 
tion  by  joining  or  participating  in  any 
such  program;  or  misrepresenting,  in  any 
manner,  any  term,  condition,  right,  duty, 
or  obligation  which  may  be  imposed  on 
said  person. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  U.S.- mails 
or  by  any  other  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  in  connection  with  any  such  pro¬ 
gram  which  fails  to  disclose  in  a  clear 
and  conspicuous  manner: 

(a)  A  description  of  the  conditions  and 
terms  of  any  such  program  and  the 
duties  and  obligations  of  any  subscriber 
thereto. 

(b)  A  description  of  each  book  or  prod¬ 
uct  or  service,  the  billing  charge  to  be 
made  therefor,  the  anticipated  total 
niunber  of  books  or  other  products  or 
services  included  in  any  such  program, 
the  number  of  books  or  other  products 
or  services  included  In  each  shipment, 
and  the  number  of  and  the  intervals  be¬ 
tween  each  such  shipment. 

(c)  A  description  of  the  procedures  to 
be  followed  by  the  subscriber,  including 
any  time  limitations,  (1)  for  refusing  to 
accept  delivery  of  any  book  or  product  or 
service,  (2)  for  rejecting  any  book  or 
product  or  service  after  examination,  (3) 
for  returning  any  book  or  product  or 
service,  and  (4)  for  the  application  of  al¬ 
lowances  or  credits  against  billing 
charges  for  any  unwanted  book  or  prod¬ 
uct  or  service  that  has  been  refused,  re¬ 
jected,  or  returned;  and 

(d)  That  in  order  for  any  communica¬ 
tion,  including  any  rejections  or  can¬ 
cellations,  to  be  processed  by  respond¬ 
ents  prior  to  the  next  shipment  of  any 
book  or  other  product  or  service,  such 
communication  must  be  received  by  re¬ 
spondents  no  later  than  a  date  stated  on 
the  invoice  or,  if  there  is  no  invoice,  on 
another  document  accompanying  the 
current  shipment. 

3.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  on  any  return  coupon,  order 
form  or  any  other  dociunent  to  be  used 
by  the  prospective  purchasers  to  signify 
election  to  participate  in  any  such  pro¬ 
gram,  the  following  information: 

(a)  The  anticipated  total  number  of 
books  or  other  products  or  services  in  any 
such  program; 

(b)  The  number  of  books  or  other 
products  or  services  included  in  each 
shipment  of  such  items;  and 

(c)  'The  number  of  and  the  intervals 
between  each  such  shipment. 

4.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  immediate  conjunction 
with  any  shipment  to  any  subscriber  in 
connection  with  any  such  program,  the 
date  on  which  respondents  must  receive 
a  notice  of  rejection  of  a  particular  book 
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or  product  or  service  or  cancellation  of 
the  remaining  books  or  other  products  or 
services  in  the  program  from  the  sub¬ 
scriber  in  order  to  cancel  the  next  ship¬ 
ment,  which  date  shall  be  at  least  21 
days  after  the  shipping  date  of  the  cur¬ 
rent  shipment. 

5.  Sending  any  book  or  other  product 
or  service  in  connection  with  any  such 
program,  except  at  the  express  written 
election  of  the  recipient,  for  which  the 
recipient  may  incur  a  monetary  obliga¬ 
tion,  until  at  least  28  days  have  elapsed 
since  the  prior  shipment  was  mailed; 
provided  that  the  terms  of  such  election 
have  been  stated  clearly,  conspicuously, 
and  without  misrepresentation,  in 
writing. 

6.  Failing  to  credit,  for  the  full  in¬ 
voiced  amount  thereof,  the  return  of 
any  book  or  other  product  or  service  sent 
to  a  subscriber  to  any  such  program  and 
to  guarantee  to  the  postal  service  or  the 
said  subscriber  postage  adequate  to  re¬ 
turn  such  book  or  other  product  or  service 
to  the  respondents,  when: 

(a)  The  book  or  other  product  or  serv¬ 
ice  is  sent  to  the  said  subscriber  after 
the  respondents  have  received  a  notice 
of  rejection  or  cancellation  prior  to  the 
date  disclosed  in  conjunction  with  the 
immediately  preceding  shipment  as  re¬ 
quired  by  paragraph  4,  supra;  or 

(b)  The  notice  of  rejection  or  can¬ 
cellation  is  received  by  the  respondents 
after  the  date  disclosed  pursuant  to 
paragraph  4,  supra,  but  has  been  mailed 
by  the  said  subscriber  and  postmarked 
at  least  3  days  prior  to  the  date  dis¬ 
closed  as  aforesaid. 

7.  (a)  Sending  any  book  or  other  prod¬ 
uct  or  service  to  any  subscriber  in  such 
program,  or  mailing  any  bill  or  invoice 
therefor,  if  the  respondents  have  re¬ 
ceived  notification  of  rejection  for  said 
book  or  product  or  service  from  said  sub¬ 
scriber  prior  to  or  by  the  date  which 
respondents  have  disclosed  pursuant  to 
paragraph  4,  supra. 

(b)  Sending  any  book  or  other  product 
or  service  to  any  subscriber  in  such  pro¬ 
gram,  or  mailing  any  bill  or  invoice 
therefor,  if  respondents  have  received 
notification  of  cancellation  from  said 
subscriber  prior  to  or  by  the  date  which 
respondents  have  disclosed  pursuant  to 
paragraph  4,  supra. 

8.  Failing  to  do  the  following,  after 
receipt  of  a  claim  for  adjustment  in  con¬ 
nection  with  any  bill  or  invoice  or  any 
defense  to  any  payment  raised  by  any 
subscriber  to  such  program : 

(a)  Acknowledge  the  receipt  of  the 
claim  or  defense  within  14  days  of  receipt 
by  respondent  and  suspend  all  collec¬ 
tion  procedures  with  respect  to  such  bill 
or  invoice  or  such  payment  until  20  days 
after  complying  with  the  procedure  set 
forth  in  (b)  below. 

(b)  Make  the  requested  adjustment 
and  acknowledge  the  validity  of  the 
claim  or  defense  raised  within  60  days, 
or  within  said  period.  Inform  the  sub¬ 
scriber  in  writing  of  respondents’  ver¬ 
sion  of  the  facts  alleged  in  the  claim  or 
defense. 


n.  It  is  further  ordered.  That  res¬ 
pondents  Crowell  Collier  and  Macmillan, 
Inc.,  a  corporation,  P.  F.  Collier,  Inc.,  a 
corporation,  and  Merit  Students  Ency¬ 
clopedia,  Inc.,  a  corporation,  and  their 
successors  or  assigns,  and  their  officers, 
employees,  agents,  or  other  representa¬ 
tives,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution,  in  commerce  (as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act)  of  any  yearbook 
or  other  product  or  service  which  is  fur¬ 
nished  to  purchasers  under  a  contract  or 
agreement  to  purchase  at  a  stated  price, 
do  forthwith  cease  and  desist  from  send¬ 
ing,  or  causing  others  to  send,  any  bill 
or  collection  or  dunning  letter  or  other 
demand  for  payment  which  calls  for  pay¬ 
ment  of  any  amount  which  is  in  excess 
of  that  which  is  or  which  is  expected  to 
become  due  and  owing  under  such  con¬ 
tract  or  agreement. 

ni.  It  is  further  ordered.  That  re¬ 
spondents  Ch'ow'ell  Collier  and  MacMil¬ 
lan,  Inc.,  a  corporation,  P.  F.  Collier,  Inc., 
a  corporation,  and  Merit  Students  En¬ 
cyclopedia,  Inc.,  a  corporation,  and  their 
successors  or  assigns,  and  their  officers, 
employees,  agents,  or  .  other  representa¬ 
tives,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  commerce  (as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act), 
do  forthwith  cease  and  desist  from: 

1.  Recruiting,  or  attempting  to  recruit, 
persons  to  engage  wholly  or  partly  in 
soliciting  orders  for  or  selling  encyclope¬ 
dias  or  home  reference  books,  or  services 
related  to  such  products,  to  purchasers  or 
prospective  purchasers  other  than  li¬ 
braries,  schools,  institutions,  or  business 
or  professional  establishments,  by  means 
of  any  advertisement  or  other  state¬ 
ment: 

(a)  Which  represents,  directly  or  in¬ 
directly,  that  employment  is  offered  or 
may  be  available  in  nonselling  fields, 
such  as  marketing,  administration,  brand 
identification,  public  relations,  or  any 
other  nonselling  position;  or  which 
otherwise  misrepresents  the  nature  or 
duties  of  any  position  which  respondents 
are  seeking  to  fill;  or 

(b)  Which  represents,  directly  or  in¬ 
directly,  that  remuneration  for  any  such 
position  is  made  on  the  basis  of  a  salary, 
or  other  than  by  commission,  where  the 
remuneration  is  based,  in  whole  or  in 
part,  upon  sales  commissions;  or  which 
otherwise  misrepresents  the  basis  for  re¬ 
muneration. 

2.  Recruiting  or  attempting  to  recruit 
persons  to  engage  wholly  or  partly  in 
soliciting  orders  for  or  selling  encyclo¬ 
pedias  or  home  reference  books  or  serv¬ 
ices  related  to  such  products,  to  pur¬ 
chasers  or  prospective  purchasers  other 
than  libraries,  schools,  institutions,  or 
business  or  professional  establishments, 
by  means  of  any  advertisement  which 
fails  to  set  forth,  clearly  and  con¬ 
spicuously  : 

(a)  The  basis  of  remuneration,  where 
such  is  based  in  whole  or  in  part  upon 


sales  commissions,  if  remuneration  is 
mentioned  directly  or  indirectly  in  the 
ad;  and 

(b)  That  respondents  are  recruiting 
persons  to  solicit  or  sell,  the  method  or 
manner  by  which  such  soliciting  or  sell¬ 
ing  will  be  accomplished,  and  the 
products  or  services  being  sold,  if  the 
position  to  be  filled  is  described  directly 
or  indirectly  in  the  said  ad. 

Provided,  however.  That  if  the  dis¬ 
closures  set  forth  in  (a)  or  (b)  above, 
are  not  made  because  the  ad  does  not 
directly  or  indirectly  mention  remunera¬ 
tion,  or  because  the  ad  does  not  directly 
or  indirectly  describe  the  position  to  be 
filled,  then  the  disclosures  set  forth  in 
(a)  and  (b)  above  shall  be  made  clearly 
and  conspiculously,  either  before  a  pro¬ 
spective  applicant  comes  to  respondents’ 
offices  by  sending  that  person  a  written 
notice  containing  such  disclosures  in 
answer  to  his  inquiry,  or  at  the  initial 
face-to-face  interview  by  furnishing  said 
person  a  written  notice  containing  such 
disclosmes  and  by  making  said  disclo¬ 
sures  orally  at  said  interview, 

rv.  For  the  purposes  of  the  following 
provisions  of  this  order,  the  term  “re¬ 
spondents”  shall  include  each  of  the  re¬ 
spondents  named  heretofore  in  this 
order. 

1.  It  is  further  ordered.  That:  (a) 
Respondents  herein  deliver  by  regis¬ 
tered  mail  or  by  hand,  a  copy  of  this 
order  to  each  of  their  present  and  future 
agents,  representatives,  employees,  solici¬ 
tors,  and  every  other  person  engaged  by 
or  for  any  respondent  in: 

(i)  The  promotion,  sale,  or  distribution 
of  any  book  or  other  product  or  service 
imder  any  program  as  defined  in  part  I 
of  this  order; 

(ii)  Recruiting  or  training  solicitors 
or  salesmen  to  engage  wholly  or  partly 
in  soliciting  orders  for  or  selling  encyclo¬ 
pedias  or  home  reference  books  or  serv¬ 
ices  related  to  such  products,  to  pur¬ 
chasers  or  prospective  purchasers,  other 
than  libraries,  schools,  institutions,  or 
business  or  professional  establishments; 

(iii)  The  collection  of  delinquent  or 
other  accounts  with  respect  to  any  year¬ 
book  or  other  product  or  service  offered 
in  connection  with  any  encyclopedia  or 
any  other  home  reference  material  which 
is  furnished  to  purchasers,  other  than  li¬ 
braries,  schools,  institutions,  or  business 
or  professional  establishments,  under  a 
contract  or  agreement  to  purchase  at  a 
stated  price, 

(b)  Respondents  obtain  from  each  per¬ 
son  covered  by  subparagraph  (a)  above 
a  signed  statement  setting  forth  his  in¬ 
tention  to  conform  his  business  practices 
to  the  requirements  of  this  order;  retain 
said  statement  during  the  period  said 
person  is  so  engaged  and  for  a  period  of 
1  year  thereafter:  and  make  said  state¬ 
ment  available  to  the  Commission’s  staff 
for  inspection  and  copying  upon  request. 

(c)  Respondents  inform  each  person 
covered  by  subparagraph  (a)  above,  that 
respondents  will  not  engage,  or  will 
terminate  the  engagement  or  services  of 
any  said  person,  xinless  each  said  person 
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agrees  to  and  does  file  a  notice  with  the 
respondents  that  he  will  be  bound  by  the 
provisions  contained  in  this  order; 

(d)  If  any  person  covered  by  subpara¬ 
graph  (a)  above,  does  not  agree  to  file 
such  a  notice  with  the  respondents  and 
be  bound  by  the  provisions  of  this  order, 
the  respondents  shall  not  engage  or 
utilize  the  services  of  such  person  in  any 
of  the  activities  or  functions  referred  to 
in  said  subparagraph  (a)  above; 

(e)  Respondents  advise  each  person 
covered  by  subparagraph  (a)  above,  that 
the  respondents  are  obligated  by  this 
order  to  discontinue  dealing  with  those 
persons  who  continue  on  their  own  the 
deceptive  or  unfair  acts  or  practices 
prohibited  by  this  order; 

(f )  Respondents  institute  a  program  of 
continuing  surveillance  adequate  to  re¬ 
veal  whether  the  business  practices  of 
each  of  the  persons  covered  by  subpara¬ 
graph  (a)  above,  conform  with  the  pro¬ 
visions  and  requirements  of  this  order; 

(g)  Respondents  discontinue  their  re¬ 
lationship  with  any  person  covered  by 
subparagrraph  (a)  above,  in  the  event  it 
should  be  revealed  by  the  aforesaid  pro¬ 
gram  of  surveillance  that  any  such  per¬ 
son  has,  after  the  date  of  this  order,  en¬ 
gaged  on  more  than  one  occasion,  in  any 
act  or  practice  prohibited  by  this  order; 
and 

(h)  Respondents  submit  to  the  Com¬ 
mission  a  detailed  report  every  6  months 
for  a  period  of  3  years  from  the  effective 
date  of  this  order  demonstrating  the  ef¬ 
fectiveness  of  the  steps  or  actions  taken 
by  respondents  with  regard  to  the  afore¬ 
said  surveillance  program. 

2.  It  is  further  ordered.  That  respond¬ 
ents  shall  notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
any  of  the  corporate  respondents,  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
respective  corporations  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

V. — It  is  further  ordered.  That  re¬ 
spondents  herein  shall,  wifhin  60  days 
after  the  service  upon  them  of  this  order, 
file  with  the  Commission,  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued  May  1,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-12277  Filed  6-19-73;8:45  am] 


(Docket  No.  C-2396] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Discount  Carpets,  Inc.,  &  Bobby  Gene 
Chambers 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15,  Business  status,  ad¬ 
vantages  or  connections:  13.15-225,  Per¬ 
sonnel  or  staff;  §  13.30,  Composition  of 
goods;  13.30-75,  Textile  Fiber  Products 


Identification  Act;  §  13.155,  Prices: 
13.155-15,  Comparative;  13.155-35,  Dis¬ 
count  savings;  §  13.155-40,  Exaggerated 
as  regular  and  customary;  13.155-70, 
Percentage  savings;  13.155-100,  Usual  as 
reduced,  special,  etc.;  §  13.270,  Trade¬ 
mark  registration  or  use.  Subpart — Fail¬ 
ing  to  maintain  records:  §  1051,  Failing 
to  maintain  records:  13.1051-20,  Ade¬ 
quate.  Subpart — Misbranding  or  mis¬ 
labeling:  §  13.1185,  Composition: 

13.1185-80,  Textile  Fiber  Products  Iden¬ 
tification  Act:  §  13.1212,  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1212-80,  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections:  §  13.1520,  Per¬ 
sonnel  or  staff;  Goods;  §  13.1590,  Com¬ 
position:  13.1590-70,  Textile  Fiber  Prod¬ 
ucts  Identification  Act;  Prices:  §  13.1785, 
Comparative:  §  13.1805,  Exaggerated  as 
regular  and  customary;  §  13.1820,  Retail 
as  cost,  etc.,  or  discounted;  §  13.1825, 
Usual  as  reduced  or  to  be  increased.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845, 
Composition;  13.1845-70,  Textile  Fiber 
Products  Identification  Act;  §  13.1852, 
Formal  regulatory  or  statutory  require¬ 
ments:  13.1852-70,  Textile  Fiber  Prod¬ 
ucts  Identification  Act;  §  13.1882,  Prices. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  16  U.S.C.  46,  70)  (Cease  and  de¬ 
sist  order.  Discount  Carpets,  Inc.,  et  al.,  Rock¬ 
ville  Md.,  docket  No.  C-2396,  May  2,  1973.  J 

In  the  Matter  of  Discount  Carpets,  Inc., 
a  Corporation,  and  Bobby  Gene 
Chambers,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Rockville, 
Md.,  seller,  distributor,  and  installer  of 
carpeting  and  floor  coverings,  among 
other  things  to  cease  misrepresenting  sale 
prices  as  being  significantly  less  than  the 
regular  prices;  misrepresenting  compara¬ 
tive  prices;  misrepresenting  percentage 
savings;  failing  to  maintain  adequate 
records;  misrepresenting  the  training, 
certification,  or  qualifications  of  any  of 
respondent’s  personnel;  and  falsely  ad¬ 
vertising  and  misbranding  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  Dis¬ 
count  Carpets,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
and  Bobby  Gene  Chambers,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from : 

1.  Using  the  word  “Sale,”  or  any  other 
word  or  words  of  similar  import  of  mean¬ 
ing  not  set  forth  specifically  herein  im- 
less  the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction. 


in  an  amoimt  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was  sold 
or  offered  for  sale  to  the  public  on  a  regu¬ 
lar  basis  by  respondents  for  a  reasonably 
substantial  period  of  time  in  the  recent, 
regular  course  of  their  business. 

2.  (a)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise  or 
services,  customers  are  afforded  savings 
amoimting  to  the  difference  between  re¬ 
spondents’  stated  price  and  respondents’ 
former  price  unless  such  merchandise  or 
services  have  been  sold  or  offered  for  sale 
in  good  faith  at  the  former  price  by  re¬ 
spondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

(b)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise  or  serv¬ 
ices,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  a  compared 
price  for  said  merchandise  or  services  in 
respondents’  trade  area  unless  a  sub¬ 
stantial  number  of  the  principal  retail 
outlets  in  the  trade  area  regularly  sell 
said  merchandise  or  services  at  the  com¬ 
pared  price  or  scrnie  higher  price. 

(c)  Representing,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  that  by  pur¬ 
chasing  any  of  said  merchandise  or  serv¬ 
ices,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  a  compared 
value  price  for  comparable  merchandise 
or  services,  unless  substantial  sales  of 
merchandise  of  like  grade  and  quality  are 
being  made  in  the  trade  area  at  the  com¬ 
pared  price  or  a  higher  price  and  unless 
respondents  have  in  good  faith  conducted 
a  market  survey  or  obtained  a  similar 
representative  sample  of  prices  in  their 
trade  area  which  establishes  the  validity 
of  said  compared  price  and  it  is  clearly 
and  conspicuously  disclosed  that  the 
comparison  is  with  merchandise  or  serv¬ 
ices  of  like  grade  and  quality. 

3.  Advertising  or  otherwise  represent¬ 
ing  a  compared  value  price  for  carpet 
remnants  or  rugs  (a)  unless  the  carpet 
remnants  or  rugs  being  advertised  are 
of  the  same  grade  and  quality  as  the 
carpets  with  which  such  advertised 
prices  are  compared;  and  (b)  without 
disclosing  in  immediate  conjimction 
therewith  that  the  carpet  remnants  or 
rugs  are  usually  sold  for  less  than  wall- 
to-wall  prices,  and  that  the  compared 
value  is  based  on  the  wall-to-wall  price 
of  carpeting  of  the  same  grade  and 
quahty. 

4.  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  that  purchasers 
of  respondents’  merchandise  will  save 
any  stated  dollar  or  percentage  amount 
without  fully  and  conspicuously  disclos¬ 
ing  in  immediate  conjunction  therewith, 
the  basis  for  such  savings  representa¬ 
tions. 

5.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of  3 
years,  adequate  records  (a)  which  dis¬ 
close  the  facts  upon  which  any  savings 
claims,  sale  claims,  and  other  similar 
representations  as  set  forth  in  paragraph 
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1,  2.  and  4  of  this  order  are  based,  and 
(b)  from  which  the  validity  of  any  sav¬ 
ings  claims,  sale  claims,  and  similar  rep¬ 
resentations  can  be  determined. 

6.  Representing,  directly  or  by  implica¬ 
tion,  that  any  article  of  merchandise  is 
offered  for  sale  or  sold  at  a  discount 
price  or  at  a  price  below  the  price  charged 
by  other  retail  establishments  for  the 
same  or  substantially  similar  merchan¬ 
dise  vmless  respondent  shall  have  con¬ 
ducted,  within  12  months  before  making 
any  such  representation,  a  statistically 
significant  survey  of  principal  retail  es¬ 
tablishments  in  the  same  trade  area, 
which  survey  establishes  that  a  substan¬ 
tial  niunber  of  such  outlets  sell  the  same 
or  similar  merchandise  at  prices  sub¬ 
stantially  above  the  prices  represented 
by  respondent  to  be  discount,  and  unless 
respcMident  shall  retain  all  documents  re¬ 
lating  to  the  manner  in  which  such  sur¬ 
vey  was  conducted  and  the  results 
thereof  for  at  least  24  months  after  mak¬ 
ing  any  such  representation. 

7.  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  that  respond¬ 
ents  employ  or  have  available  for  their 
prospective  customers  a  trained,  qualified 
interior  decorator;  or  that  respondents’ 
installers  have  received  certification  by 
a  recognized  institution  or  government 
Licensing  agency;  or  misrepresenting  in 
any  manner,  the  training,  certification, 
or  Qualifications  of  any  of  respondents’ 
employees,  agents,  or  representatives. 

II.  It  is  further  ordered.  That  respond¬ 
ents  Discount  Carpets,  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
officers,  and  Bobby  Gene  Chambers,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  conwration,  subsidiary,  di¬ 
vision,  or  other  device,  in  connection  with 
the  introduction,  sale,  advertising,  or  of¬ 
fering  for  sale,  in  commerce,  or  the 
transportation,  or  causing  to  be  trans¬ 
ported  in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv¬ 
ery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

A-  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as  to 
the  name  or  amoimt  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by : 

1.  Making  any  representations  by  dis¬ 
closure  or  by  imphcation,  as  to  fiber  con¬ 
tent  of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  in¬ 


directly,  in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  imless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the  tex¬ 
tile  fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  floor  covering  con¬ 
taining  exempted  backings,  fillings,  or 
paddings,  that  such  disclosure  related 
only  to  the  face,  pile  or  outer  surface 
of  such  textile  fiber  products  and  not 
to  the  exempted  backings,  fillings  or 
paddings. 

3.  Using  a  fiber  trademark  in  ad¬ 
vertising  textile  fiber  products  without 
a  full  disclosure  of  the  required  fiber  con¬ 
tent  information  in  at  least  one  instance 
in  said  advertisement. 

4.  Using  a  fiber  trademark  in  ad\'er- 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of 
the  fiber,  in  plainly  legible  and  conspicu¬ 
ous  type. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  1-year  pe¬ 
riod,  following  the  effective  date  of  this 
order,  copies  of  all  advertisements,  in¬ 
cluding  newspaper,  radio,  and  television 
advertisements,  direct  mail  and  in-store 
solicitation  literature,  amd  any  other 
such  promotional  material  utilized  for 
the  purpose  of  obtaining  leads  for  the 
sale  of  carpeting  or  floor  coverings,  or 
utilized  in  the  advertising,  promotion,  or 
sale  of  carpeting  or  floor  coverings  and 
other  merchandise. 

It  is  further  ordered.  That  respondents, 
for  a  period  of  1  year  from  the  effective 
date  of  this  order,  shall  provide  each 
advertising  agency  utilized  by  respond¬ 
ents,  and  each  newspaper  publishing 
company,  television,  or  radio  station  or 
other  advertising  media  which  is  utilized 
by  the  respondents  to  obtain  leads  for 
the  sale  of  carpeting  or  floor  coverings 
and  other  merchandise,  with  a  copy  of 
the  Ctommission’s  news  release  setting 
forth  the  terms  of  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi¬ 
aries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  offering 
for  sale,  sale  of  any  product,  consumma¬ 
tion  of  any  extension  of  consumer  credit, 
or  in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re¬ 


spondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered,  TTiat  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Conunlssion  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this  order. 

Issued  May  2, 1973. 

By  the  Commission, 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-12278  PUed  6-19-73;8:45  am) 


[Docket  No.  C-23971 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rubins  Discount  Carpet  Center  of 
Virginia,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30,  Composition  of  goods: 
13.30-75,  Textile  Fiber  Products  Identifi¬ 
cation  Act;  §  13.155,  Prices;  13.155-15 
comparative;  13.155-35  discount  savings; 

13.155- 40  exaggerated  as  regular  and  cus¬ 
tomary;  13.155-70  percentage  savings; 

13.155- 100  usual  as  reduced,  special,  etc.; 
§  13.270,  Trademark  registration  or  use: 
Subpart — ^Failing  to  maintain  records: 
§  13.1051,  Failing  to  maintain  records: 
13.1051-20  Adequate.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1185,  Com¬ 
position:  13.1185-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act;  §  13.1212,  Formal 
regulatory  and  statutory  requirements; 
13.1212-80,  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misrepresenting 
oneself  and  goods— business  status,  ad¬ 
vantages  or  connections:  §  13.1395,  Con¬ 
nections  and  arrangements  with  others; 
Goods:  S  13.1590,  Composition;  13.1590- 
70,  Textile  Fiber  Products  Identification 
Act;  Prices:  S  13.1785,  Comparative: 
§  13.1805,  Exaggerated  as  regular  and 
customary:  §  13.1820,  Retail  as  cost,  etc., 
or  discoimted;  S  13.1825,  Usual  as  re¬ 
duced  or  to  be  increased.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845,  Composi¬ 
tion:  13.1845-70  Textile  Fiber  Products 
Identification  Act;  §  13.1852,  Formal  reg¬ 
ulatory  and  statutory  requirements:  13.- 
1852-70,  Textile  Fiber  Products  Identifi¬ 
cation  Act;  S  13.1880  Old,  used,  or  re¬ 
claimed  as  unused  or  new. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  16  U.S.C.  46,  70).  [Cease-and- 
desist  order.  Rubins  Discount  Carpet  Cen¬ 
ter  of  Virginia,  Inc.,  et  al..  Arlington,  Va. 
Docket  No.  C-2397,  May  2, 1973.] 
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In  the  Matter  of  Rubins  Discount  Carpet 
Center  of  Virginia,  Inc.,  a  Corpora¬ 
tion,  and  Rubins  Discount  Carpet 
Center  of  Maryland,  Inc.,  a  Corpo- 
poration,  and  Rubins  Discount  Car¬ 
pet  Center  of  Pennsylvania,  Inc.,  a 
Corporation,  and  Rubins  Discount 
Carpet  Center  of  New  Jersey,  Inc.,  a 
Corporation,  and  Milton  Rubin, 
Alvin  Rubin,  and  Stanley  Greenberg, 
Individually  and  as  Officers  of  said 
Corporations 

Consent  order  requiring  an  Arlington, 
Va.,  corporation  and  other  corporations 
which  sell,  distribute,  and  install  carpet¬ 
ing  and  floor  coverings,  among  other 
things,  to  cease  misrepresenting  sale 
prices  as  being  significantly  less  than 
regular  selling  prices;  misrepresenting 
comparative  prices;  misrepresenting  per¬ 
centage  savings;  failing  to  maintain  ade¬ 
quate  records;  and  falsely  advertising 
and  misbranding  its  textile  fiber  prod¬ 
ucts. 

The  order  to  cease-and-desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I. — It  is  ordered.  That  respondents 
Rubins  Discount  Carpet  Center  of  Vir¬ 
ginia,  Inc.,  a  corporation,  and  Rubins 
Discount  Carpet  Center  of  Maryland, 
Inc.,  a  corporation,  and  Rubins  Discount 
Carpet  Center  of  Pennsylvania,  Inc.,  a 
corporation,  and  Rubins  Discount  Carpet 
Center  of  New  Jersey,  Inc.,  a  corporation, 
their  successors  and  assigns,  and  their 
officers,  and  Milton  Rubin,  Alvin  Rubin, 
and  Stanley  Greenburg,  individually  and 
as  officers  of  said  corporations  and  re- 
sp>ondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate,  subsidiary,  division  of  other  de¬ 
vice,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Using  the  word  “sale”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  not  set  forth  specifically  herein  unless 
the  price  of  such  merchandise  being  of¬ 
fered  for  sale  constitutes  a  reduction,  in 
an  amount  not  so  insignificant  as  to  be 
meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on 
a  regular  basis  by  respondents  for  a  rea¬ 
sonably  substantial  period  of  time  in  the 
recent  regular  course  of  their  business. 

2.  (a)  Representing,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting  to 
the  difference  between  respondents’ 
stated  price  and  respondents’  former 
price  unless  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith  at 
the  former  price  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

(b)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  said  merchandise,  custom¬ 


ers  are  afforded  savings  amounting  to  the 
difference  between  respondents’  stated 
price  and  a  compored  price  for  said  mer¬ 
chandise  in  respondents’  trade  area  un¬ 
less  a  substantial  number  of  the  princi¬ 
pal  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  price  or  some  higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  said  merchandise,  custom¬ 
ers  are  afforded  savings  amounting  to 
the  difference  between  respondents’ 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub¬ 
stantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative  sam¬ 
ple  of  prices  in  their  trade  area  which 
establishes  the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
disclosed  that  the  comparison  is  with 
merchandise  of  like  grade  and  quality. 

3.  Advertising  or  otherwise  represent¬ 
ing  a  compared  value  price  for  carpot 
remnants  or  rugs  (a)  unless  the  carpot 
remnants  or  rugs  being  advertised  are 
of  the  same  grade  and  quality  as  the 
carpets  with  which  such  advertised  prices 
are  compared;  and 

(b)  Without  disclosing  in  immediate 
conjunction  therewith  that  the  carpet 
remnants  or  rugs  are  usually  sold  for  less 
than  wall-to-wall  prices,  and  that  the 
compared  value  is  based  on  the  wall-to- 
wall  price  of  carpeting  of  the  same  grade 
and  quality. 

4.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  purchas¬ 
ers  of  respondents’  merchandise  will  save 
any  stated  dollar  or  percentage  amount 
without  fully  and  conspicuously  dis¬ 
closing  in  immediate  conjimction  there¬ 
with,  the  basis  for  such  savings  rep¬ 
resentations. 

5.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of  3 
years,  adequate  records  (a)  which  dis¬ 
close  the  facts  upon  which  any  savings 
claims,  sale  claims,  and  other  similar 
representations  as  set  forth  in  para¬ 
graphs  1,  2,  and  4  of  this  order  are  based, 
and  (b)  from  which  the  validity  of  any 
savings  claims,  sale  claims,  and  similar 
representations  can  be  determined. 

6.  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  that  carpet  deal¬ 
ers  or  other  floor  covering  establishments 
cannot  purchase  carpets,  floor  coverings, 
or  any  other  merchandise  at  the  same 
prices  or  from  the  same  sources  which 
are  available  to  respondents. 

II. — It  is  further  ordered.  That  re¬ 
spondents,  Rubins  Discount  Carpet  Cen¬ 
ter  of  Virginia,  Inc.,  a  corporation,  and 
Rubins  Discount  Carpot  Center  of  Mary¬ 
land,  Inc.,  a  corporation,  and  Rubins 
Discount  Carpet  Center  of  Pennsylvania, 
Inc.,  a  corporation,  and  Rubins  Discount 
Carpet  Center  of  New  Jersey,  Inc.,  a 
corporation,  their  successors  and  assigns, 
and  their  officers,  and  Milton  Rubin, 
Alvin  Rubin,  and  Stanley  Greenberg,  in¬ 
dividually  and  as  officers  of  said  corpo¬ 


rations,  and  respondents’  agents,  rep¬ 
resentatives,  and  employees,  directly  or 
through  any  corporate,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  introduction,  sale,  advertising,  or 
offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans¬ 
ported  in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products  as 
to  the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by: 

1.  Making  any  representations  by  dis¬ 
closure  or  by  implication,  as  to  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the  tex¬ 
tile  fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  floor  covering  con¬ 
taining  exempted  backings,  fillings,  or 
paddings,  that  such  disclosure  related 
only  to  the  face,  pile,  or  outer  surface  of 
such  textile  fiber  products  and  not  to 
the  exempted  backings,  fillings,  or 
paddings. 

3.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con¬ 
tent  information  in  at  least  one  instance 
in  said  advertisement. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjimction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  respond¬ 
ents  shall  maintain  for  at  least  a  1-year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  advertisements, 
including  newspaper,  radio,  and  televi¬ 
sion  advertisements,  direct-mail  and 
in-store  solicitation  literatiure,  and  any 
other  such  promotional  material  uti¬ 
lized  for  the  purpose  of  obtaining  leads 
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for  the  sale  of  carpeting  or  floor  cover¬ 
ings.  or  utilized  in  the  advertising,  pro¬ 
motion  or  sale  of  carpeting  or  floor  cov¬ 
erings  and  other  merchandise. 

It  is  further  ordered.  That  respond¬ 
ents,  for  a  period  of  1  year  from  the  ef¬ 
fective  date  of  this  order,  shall  provide 
each  advertising  agency  utilized  by  re¬ 
spondents  and  each  newspaper  publish¬ 
ing  company,  television  or  radio  station 
or  other  advertising  media  which  is  uti¬ 
lized  by  the  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cover¬ 
ings  and  other  merchandise,  with  a  copy 
of  the  Commission’s  News  Release  set¬ 
ting  forth  the  terms  of  this  order. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future 
personnel  of  respondents  engaged  in  the 
offering  for  sale,  or  sale  of  any  product 
or  in  any  aspect  of  preparation,  cre¬ 
ation.  or  placing  of  sulvertising,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  their  preset  business  or 
employment  and  of  their  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  respondents’  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  they  are  engaged  as  well 
as  a  descriptimi  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  60  das^s 
after  service  upon  them  of  tJiLs  order, 
flle  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  of  their  compliance  with 
this  order. 

Issued  May  2,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-12279  Filed  6-19-73;8:45  ami 

Title  19 — Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[TD.  73-165] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Export  of  Pre-Columbian  Art;  Addition  of 
Colombia  to  Restricted  List 

June  11,  1973. 

On  May  2, 1973,  an  amendment  to  part 
12  of  the  Customs  Regulations  was  pub¬ 


lished  in  the  Federal  Register  (38  FR 
10807),  which  set  forth  regulations  for 
the  importation  into  the  United  States 
of  pre-Columbian  monumental  and  ar¬ 
chitectural  sculpture  or  murals  exported 
contrary  to  the  laws  of  the  country  of 
origin.  Section  12.105(a)  limits  the  term 
“pre-Columbian  monumental  or  archi¬ 
tectural  sculpture  or  mural’’  to  certain 
products  of  Bolivia,  British  Honduras, 
Costa  Rica.  Dominican  Republic,  El 
Salvador.  Guatemala,  Honduras,  Mex¬ 
ico,  Panama.  Peru,  or  Venezuela.  These 
countries  restrict  the  exportation  of  such 
pre-Columbian  art.  Information  has 
now  been  received  that  the  laws  of  Co¬ 
lombia  also  restrict  the  exportation  of 
pre-Columbian  monumental  and  archi¬ 
tectural  sculpture  or  miurals.  Accord¬ 
ingly,  §  12.105(a)  is  amended  by  in¬ 
serting  “Colombia”  after  “British 
Honduras.” 

(RA.  251,  as  amended,  sec.  624,  46  Stat.  759, 
sec.  204,  86  Stat.  1297;  5  US.C  301,  19  UJS.C, 
66,  1624,  2094.) 

The  amendment  to  part  12  which  sets 
forth  the  regulations  affecting  the  impor¬ 
tation  of  pre-Columbian  monumental 
and  architrotural  sculpture  or  murals 
became  effective  on  June  1,  1973.  There¬ 
fore,  good  cause  exists  for  dispensing 
with  notice  and  public  procedure  as  con¬ 
trary  to  the  public  Interest,  and  good 
cause  is  foimd  for  dispensing  with  a  de¬ 
layed  effective  date,  under  the  provisions 
of  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  on  June  20, 1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved  Jime  11, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.73-12313  FUed  6-19-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1 — REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling  Clarification 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6951)  the  Commissioner  of 
Food  and  Drugs  published  a  new  §  1.17 
Food;  nutrition  labeling. 

It  has  come  to  the  attention  of  the 
Commissioner  that  the  phrase  “and  con¬ 
tains  no  additional  nutrition  informa¬ 
tion”  appearing  in  paragraph  (a)(1)  of 
§  1.17  has  been  misconstrued  by  some 
persons  as  prohibiting  a  manufacturer  or 
producer  from  including  any  informa¬ 
tion  other  than  the  mandatory  informa¬ 
tion  listed  in  §  1.17(c) . 

The  Commissioner  recognizes  that 
some  consumers  may  desire  information 
about  properties  of  a  food  (e.g.,  flber  con¬ 
tent,  moisture)  not  made  mandatory  by 
S  1.17  and  it  was  not  his  intent  that  the 
furnishing  of  such  information  should 


subject  the  food  to  the  requirements  of 
nutrition  labeling. 

The  Commissioner  concludes  that  this 
phrase  is  not  essential  to  the  regulation 
and  that,  for  the  sake  of  clarity,  it  should 
be  deleted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201,  403,  701(a) .  52  Stat.  1040- 
1042  as  amended,  1047,  1055;  21  U.S.C. 
321,  343,  371(a))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  subparagraph  (a)(1)  of  §  1.17  is 
sunended  by  deleting  the  phrase  “and 
contains  no  additional  nutrition  infor¬ 
mation.” 

As  this  order  merely  clarifles  an  exist¬ 
ing  regulation,  notice  of  public  procedure 
and  delayed  effective  date  are  not  neces¬ 
sary  prerequisites  to  this  prcmulgation. 

Effective  date. — This  order  shall  be¬ 
come  effective  on  June  20. 1973. 

(Secs.  201,  403,  701(a),  52  Stat.  1040-1042  as 
amended,  1047,  1055;  21  U.S.C.  321,  343, 
371(a).) 

Dated  June  14, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-12306  PUed  6-19-73:8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  750— HIGHWAY  BEAUTIFICATION 

The  reg^ations  of  the  Federal  High¬ 
way  Administration  in  (diapter  1  of 
title  23  are  hereby  amended  by  redesig¬ 
nating  parts  numbered  20,  21,  and  22  as 
subparts  A,  B,  and  C  of  new  part  750 
of  said  chapter,  and  republishing  them 
together  with  new  Subpart  D,  “Outdoor 
Advertising  (Acquisition  of  advertising 
signs,  displays,  devices,  and  related  pn^}- 
erty  interests) .” 

Subpart  D  prescribes  the  policies  and 
procedures  of  the  Federal  Highway  Ad¬ 
ministration  relating  to  Federal  partici¬ 
pation  in  the  costs  of  acquiring  the  prop¬ 
erty  interests  necessary  for  the  removal 
of  nonconforming  advertising  signs,  dis¬ 
plays,  and  devices  imder  23  U.S.C.  131.  It 
codifies  policies  and  procedures  (^mtained 
in  Federal  Highway  Administration  Pol¬ 
icy  and  Procedure  Memorandum  80-5.2, 
issued  December  12,  1972. 

In  consideration  of  the  foregoing, 
effective  on  June  20,  1973,  chapter  1  of 
title  23  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  this  new 
part  750,  subparts  A.  B,  C.  and  D,  as 
regulaticms  of  the  Federal  Highway 
Administration . 

Subpart  A — National  Standards  for  Regulation  by 
States  of  Outdoor  Advertising  Signs,  Displays, 
and  Devices  Ad|acent  to  the  National  System 
of  Interstate  Highvrays 

750.101  Purpose. 

750.102  Definitions. 

760.103  Measurements  of  distance. 

750.104  Signs  that  may  not  be  permitted  In 

protected  areas. 

760.105  Signs  that  may  be  permitted  In  pro¬ 

tected  areas. 

760.106  Cfiass  3  and  4  signs  within  Informa¬ 

tional  sites. 
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Sec. 

750.107  Class  3  and  4  signs  outside  Informs* 

tlonal  sites. 

750.108  General  provisions. 

750.109  Exclusions. 

750.110  State  regulations. 

Subpsrt  B — National  Standard!  for  Directional 
and  other  official  Signs 

750.151  Purpose. 

750.152  Application. 

750.153  Definitions. 

750.154  Standards  for  directional  signs. 

750.155  State  standards. 

Subpart  C — National  Standards  and  Criteria  for 
Official  Highway  Sims  Within  Interstate  Rights- 
of-way  Giving  Specinc  Information  for  the  Trav¬ 
eling  rablic 

750.201  Purpose. 

750.202  Definitions. 

750.203  Location. 

750.204  Criteria  to  determine  specific  In¬ 

formation  permitted. 

750.205  Composition. 

750.206  Size. 

750.207  Color,  refiectorlzatlon,  and  Illumi¬ 

nation. 

750.208  Structxmil  design  and  transverse 

location  of  signs  and  sign  sup¬ 
ports. 

750.209  Inclusiveness  of  use. 

750.210  Procedures  to  be  followed  by  States. 

Subpart  D — Outdoor  Advertising  (Acquisition  of 
Advertising  Signs,  Displays,  Devices,  and  Re¬ 
lated  Property  Interests) 

750.301  Purpose. 

750.302  Applicability. 

750.303  Definitions. 

750.304  State  policies  and  procedures  re¬ 

quirements. 

750.305  Control  area  and  zoning. 

710.306  Bonus  states. 

750.307  Acceptable  conforming  signs. 

750.308  Federal  participation. 

750.309  Payments  to  sign  and  site  owners. 

750.310  Program  and  authorization. 

750.311  Valuation  methods. 

750.312  Valuation  of  sites. 

750.313  Valuation  of  signs. 

750.314  Review  of  estimates. 

750.315  Negotiations. 

750.316  Documentation  for  Federal  par¬ 

ticipation. 

750.317  Reports. 

750.318  Nominal  value  plan. 

750.319  Sign  cost  and  depreciation  sched¬ 

ules. 

Subpart  A — National  Standards  for  Regu¬ 
lation  by  States  of  Outdoor  Advertising 
Signs,  Displays,  and  Devices  Adjacent 
to  the  National  System  of  Interstate  and 
Defense  Highways 

Authoritt:  23  U.S.C.  131;  delegation  of 
authority  In  49  CFR  1.48(b) . 

§  750.101  Purpose. 

(a)  In  title  23,  United  States  Code, 
section  131,  hereinafter  called  the  “act,” 
the  Congress  has  declared  that: 

(1)  To  promote  the  safety,  conven¬ 
ience,  and  enjoyment  of  public  travel 
and  the  free  flow  of  Interstate  com¬ 
merce  and  to  protect  the  public  invest¬ 
ment  in  the  National  System  of  Inter¬ 
state  and  Defense  Highways,  hereinafter 
called  the  “Interstate  System,”  it  is  in 
the  public  interest  to  encourage  and  as¬ 
sist  the  States  to  control  the  use  of  and 
to  Improve  areas  adjacent  to  such  sys¬ 
tem  by  controlling  the  erection  and 
maintenance  of  outdoor  advertising 
signs,  displays,  and  devices  adjacent  to 
that  system. 

(2)  It  is  a  national  policy  that  the 
erection  and  maintenance  of  outdoor  ad- 

federal 
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vertising  signs,  displays,  or  devices  within 
660  feet  of  the  edge  of  the  right-of-way 
and  visible  from  the  main-traveled  way 
of  all  portions  of  the  Interstate  System 
constructed  upon  any  part  of  right-of- 
way,  the  entire  width  of  which  is  ac¬ 
quired  subsequent  to  July  1,  1956,  should 
be  regulated,  consistent  with  national 
standards  to  be  prepared  and  promul¬ 
gated  by  the  Secretary  of  Transportation. 

(b)  The  standards  in  this  part  are 
hereby  promulgated  as  provided  in  the 
act. 

§  750.102  Deflnitiom. 

The  following  terms  when  used  in  the 
standards  in  this  part  have  the  following 
meanings: 

(a)  Acquired  for  right-of-way  means 
acquired  for  right-of-way  for  any  public 
road  by  the  Federal  Government,  a 
State,  or  a  county,  city,  or  other  politi¬ 
cal  subdivision  of  a  State,  by  donation, 
dedication,  purchase,  condemnation,  use, 
or  otherwise.  The  date  of  acquisition 
shall  be  the  date  upon  which  title 
(whether  fee  title  or  a  lesser  interest) 
vested  in  the  public  for  right-of-way 
purposes  under  applicable  Federal  or 
State  law. 

(b)  Centerline  of  the  highway  means 
a  line  equidistant  from  the  edges  of  the 
median  separating  the  main-traveled 
ways  of  a  divided  Interstate  Highway, 
or  the  centerline  of  the  main-traveled 
way  of  a  nondivided  Interstate  Highway. 

(c)  Controlled  portion  of  the  Inter¬ 
state  System  means  any  portion  which: 

(1)  Is  constructed  upon  any  part  of 
right-of-way,  the  entire  width  of  which 
is  acquired  for  right-of-way  subsequent 
to  July  1, 1956  (a  portion  shall  be  deemed 
so  constructed  if,  within  such  portion, 
no  line  normal  or  perpendicular  to  the 
centerline  of  the  highway  and  extend¬ 
ing  to  both  edges  of  the  right-of-way 
will  intersect  any  right-of-way  acquired 
for  right-of-way  on  or  before  July  1, 
1956) ; 

(2)  Lies  within  a  State,  the  highway 
department  of  which  has  entered  into 
an  agreement  with  the  Secretary  of 
Transportation  as  provided  in  the  act; 
and 

(3)  Is  not  excluded  under  the  terms 
of  the  act  which  provide  that  agreements 
entered  into  between  the  Secretary  of 
Transportation  and  the  State  highway 
department  shall  not  apply  to  those  seg¬ 
ments  of  the  Interstate  System  which 
traverse  commercial  or  industrial  zones 
within  the  boimdaries  of  incorporated 
municipalities,  as  such  boundaries  ex¬ 
isted  on  September  21,  1959,  wherein  the 
use  of  real  property  adjacent  to  the 
Interstate  System  is  subject  to  municipal 
regulation  or  control,  or  which  traverse 
other  areas  where  the  land  use  as  of 
September  21,  1959,  was  clearly  estab¬ 
lished  by  State  law  as  industrial  or 
commercial. 

(d)  Entrance  roadway  means  any 
public  road  or  turning  roadway,  includ¬ 
ing  acceleration  lanes,  by  which  traffic 
may  enter  the  main-traveled  way  of  an 
Interstate  Highway  from  the  general 
road  system  witliin  a  State,  Irrespective 
of  whether  traffic  may  also  leave  the 
main-traveled  way  by  such  road  or  turn¬ 
ing  roadway. 
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(e)  Erect  means  to  construct,  build, 
raise,  assemble,  place,  affix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(f)  Exit  roadway  means  any  pub¬ 
lic  road  or  turning  roadway  including 
deceleration  lanes,  by  which  traffic  may 
leave  the  main-traveled  way  of  an  Inter¬ 
state  Highway  to  reach  the  general  road 
system  within  a  State,  irrespective  of 
whether  traffic  may  also  enter  the  main- 
traveled  way  by  such  road  or  turning 
roadway. 

(g)  Informational  site  means  an  area 
or  site  established  and  maintained 
within  or  adjacent  to  the  right-of-way  of 
a  highway  on  the  Interstate  System  by  or 
imder  the  supervision  or  control  of  a 
State  highway  department,  wherein  pan¬ 
els  for  the  display  of  advertising  and 
Informational  signs  may  be  erected  and 
maintained. 

(h)  Legible  means  capable  of  being 
read  without  visual  aid  by  a  person  of 
normal  visual  acuity. 

(i)  Maintain  means  to  allow  to 
exist. 

(j)  Main-traveled  way  means  the 
traveled  way  of  an  Interstate  Highway 
on  which  through  traffic  is  carried.  In  the 
case  of  a  divided  highway,  the  traveled 
way  of  each  of  the  separated  roadways 
for  traffic  in  opposite  directions  is  a 
main-traveled  way.  It  does  not  include 
such  facilities  as  frontage  roads,  turn¬ 
ing  roadways,  or  parking  areas. 

(k)  Protected  areas  means  all  areas 
inside  the  boimdaries  of  a  State  which 
are  adjacent  to  and  within  660  feet  of 
the  edge  of  the  right-of-way  of  all  con¬ 
trolled  portions  of  the  Interstate  System 
within  that  State.  Where  a  controlled 
portion  of  the  Interstate  System  termi¬ 
nates  at  a  State  boundary  which  is  not 
perpendicular  or  normal  to  the  center- 
line  of  the  highway,  protected  areas  also 
means  all  areas  inside  the  boundary  of 
such  State  which  are  within  660  feet  of 
the  edge  of  the  right-of-way  of  the  In¬ 
terstate  Highway  in  the  adjoining  State. 

(l)  Scenic  area  means  any  public 
park  or  area  of  particular  scenic  beauty 
or  historical  significance  designated  by 
or  pursuant  to  State  law  as  a  scenic  area. 

(m)  Sign  means  any  outdoor  sign, 
display,  device,  figure,  painting,  drawing, 
message,  placard,  poster,  billboard,  or 
other  thing  which  is  designed,  intended, 
or  used  to  advertise  or  inform,  any  part 
of  the  advertising  or  informative  con¬ 
tents  of  which  is  visible  from  any  place 
on  the  main-traveled  way  of  a  controlled 
piortion  of  the  Interstate  System. 

(n)  State  means  the  District  of  Colum¬ 
bia  and  any  State  of  the  United  States 
within  the  boundaries  of  which  a  por¬ 
tion  of  the  Interstate  System  is  located. 

(o)  State  law  means  a  State  consti¬ 
tutional  provision  or  statute,  or  an  ordi¬ 
nance,  rule,  or  regulation  enacted  or 
adopted  by  a  State  agency  or  political 
subdivision  of  a  State  pursuant  to  State 
constitution  or  statute. 

(p)  Trade  name  shall  include  brand 
name,  trademark,  distinctive  symbol,  or 
other  similar  device  or  thing  used  to 
identify  particular  products  or  services. 
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(q)  Traveled  way  means  the  iwrtion 
of  a  roadway  for  the  movement  of  vehi¬ 
cles,  exclusive  of  shoulders. 

(r)  Turning  roadway  means  a  con¬ 
necting  roadway  for  traflBc  turning 
between  two  intersection  legs  of  an  in¬ 
terchange. 

(s>  Visible  means  capable  of  being  seen 
(whether  or  not  legible)  without  visual 
aid  by  a  person  of  normal  visual  acuity. 

§  750.103  Measurements  of  distance. 

(a)  Distance  from  the  edge  of  a  right- 
of-way  shall  be  measured  horizontally 
along  a  line  normal  or  perpendicular  to 
the  centerline  of  the  highway. 

(b)  All  distances  under  20.7  (a)  (2) 
and  (b)  shall  be  measured  along  the 
centerline  of  the  highway  between  two 
vertical  planes  which  are  normal  or  per¬ 
pendicular  to  and  intersect  the  center- 
line  of  the  highway,  and  w'hich  pass 
through  the  termini  of  the  measured 
distance. 

§  750.10-1  Signs  that  may  not  be  per* 
milled  in  proteeted  areas. 

Erection  or  maintenance  of  the  follow¬ 
ing  signs  may  not  be  permitted  in  pro¬ 
tected  areas: 

(a)  Signs  advertising  activities  that 
are  illegal  under  State  or  Federal  laws 
or  regulations  in  effect  at  the  location  of 
such  signs  or  at  the  location  of  such 
activities. 

(b)  Obsolete  signs. 

(c)  Signs  that  are  not  clean  and  in 
good  repair. 

(d)  Signs  that  are  not  securely  affixed 
to  a  substantial  structure,  and 

(e)  Signs  that  are  not  consis^nt  with 
the  standards  in  this  part. 

§  750.105  Signs  that  may  be  permitted 
in  protected  areas. 

(a)  Erection  or  maintenance  of  the 
following  signs  may  be  permitted  in  pro¬ 
tected  areas : 

Class  1 — Official  signs.  Directional  or  other 
official  signs  or  notices  erected  and  main¬ 
tained  by  public  officers  or  agencies  pursuant* 
to  and  In  accordance  with  direction  or  au¬ 
thorization  contained  In  State  of  Federal  law, 
for  the  purpose  of  carrying  out  an  official  duty 
or  responsibility. 

Class  2 — On-premise  signs.  Signs  not  pro¬ 
hibited  by  State  law  which  are  consistent 
with  the  applicable  provisions  of  this  section 
and  §  750.108  and  which  advertise  the  sale  or 
lease  of.  or  activities  being  conducted  upon, 
the  real  property  where  the  signs  are  located. 

Not  more  than  one  such  sign  advertlsmg 
the  sale  or  lease  of  the  same  property  may  be 
permitted  under  this  class  In  such  manner 
as  to  be  visible  to  traffic  proceeding  In  any 
one  direction  on  any  one  Interstate  Highway. 

Not  more  than  one  such  sign,  visible  to 
traffic  proceeding  In  any  one  direction  on 
any  one  Interstate  Highway  and  advertising 
activities  being  conducted  upon  the  real 
property  where  the  sign  is  located,  may  be 
permitted  under  this  class  more  than  50  feet 
from  the  advertised  activity. 

Class  3 — Signs  within  12  miles  of  adver¬ 
tised  activities.  Signs  not  prohibited  by 
State  law  which  are  consistent  with  the  ap¬ 
plicable  provisions  of  this  section  and 
11  750.106,  750.107,  and  750.108  and  which  ad¬ 
vertise  activities  being  conducted  within  12 
air  miles  of  such  signs. 


Class  4 — Signs  in  the  specific  interest  of 
the  traveling  public.  Signs  authorized  to  be 
erected  or  maintained  by  State  law  which 
are  consistent  with  the  applicable  provisions 
of  this  section  and  Sf  750.106,  750.107,  and 
750.108  and  which  are  designed  to  give  infor¬ 
mation  In  the  specific  Interest  of  the  traveling 
public. 

(b)  A  Class  2  or  3  sign,  except  a  Class 
2  sign  not  more  than  50  feet  from  the 
advertised  activity,  that  displays  any 
trade  name  which  refers  to  or  identifies 
any  service  rendered  or  product  sold, 
used,  or  otherwise  handled  more  than 
12  air  miles  from  such  sign  may  not  be 
permitted  unless  the  name  of  the  ad¬ 
vertised  activity  which  is  within  12  air 
miles  of  such  sign  is  displayed  as  con¬ 
spicuously  as  such  trade  name. 

(c)  Only  information  about  public 
places  operated  by  Federal,  State,  or  local 
governments,  natural  phenomena,  his¬ 
toric  sites,  areas  of  natural  scenic  beauty 
or  naturally  suited  for  outdoor  recrea¬ 
tion  and  places  for  camping,  lodging, 
eating,  and  vehicle  service  and  repair  is 
deemed  to  be  in  the  si>ecific  interest  of 
the  traveling  public.  For  the  purposes 
of  the  standards  in  this  part,  a  trade 
name  is  deemed  to  be  information  in  the 
specific  interest  of  the  traveling  public 
only  if  it  identifies  or  characterizes  such 
a  place  or  identifies  vehicle  service, 
equipment,  parts,  accessories,  fuels,  oils, 
or  lubricants  being  offered  for  sale  at 
such  a  place.  Signs  displaying  any  other 
trade  name  may  not  be  permitted  under 
Class  4. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section.  Class  2  or 
Class  3  signs  which  also  qualify  as  Class 
4  signs  may  display  trade  names  in 
accordance  with  the  provisions  of  t>ara- 
graph  (c)  of  this  section. 

§  750.106  Clas<i  3  and  4  signs  within  in¬ 
formational  sites. 

(a)  Informational  sites  for  the  erec¬ 
tion  and  maintenance  of  Class  3  and  4 
advertising  and  informational  signs  may 
be  established  in  accordance  with  the 
Regulations  for  the  Administration  of 
Federal-Aid  for  Highways.  The  location 
and  frequency  of  such  sites  shall  be  as 
determined  by  agreements  between  the 
Secretary  of  Transportation  and  the 
State  highway  departments. 

(b)  Class  3  and  4  signs  may  be  i>er- 
mitted  within  such  informational  sites 
in  protected  areas  in  a  manner  consist¬ 
ent  with  the  following  provisions: 

(1)  No  sign  may  be  permitted  which 
is  not  placed  upon  a  panel. 

(2)  No  panel  may  be  permitted  to 
exceed  13  feet  in  height  or  25  feet  in 
length,  including  border  and  trim,  but 
excluding  supports. 

(3)  No  sign  may  be  permitted  to  ex¬ 
ceed  12  square  feet  in  area,  and  nothing 
on  such  sign  may  be  permitted  to  be 
legible  from  any  place  on  the  main- 
traveled  way  or  a  turning  roadway. 

(4)  Not  more  than  one  sign  concern¬ 
ing  a  single  activity  or  place  may  be  per¬ 
mitted  within  any  one  informational 
site. 

(5)  Signs  concerning  a  single  activity 
or  place  may  be  permitted  within  more 


than  one  informational  site,  but  no  Class 
3  sign  which  does  not  also  qualify  as  a 
Class  4  sign  may  be  permitted  within 
any  informational  site  more  than  12  air 
miles  from  the  tidvertised  activity. 

(6)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(7)  Illumination  of  panels  by  other 
than  white  lights  may  not  be  permitted, 
and  no  sign  placed  on  any  panel  may  be 
permitted  to  contain,  include,  or  be  illu¬ 
minated  by  any  other  lights,  or  any 
flashing,  intermittent,  or  moving  lights. 

(8)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  panel  imless  it  is  so  effectively 
shielded  as  to  prevent  beams  or  rays  of 
light  from  being  directed  at  any  piortion 
of  the  main -traveled  way  of  the  Inter¬ 
state  System,  or  is  of  such  low  intensity 
or  brilliance  as  not  to  cause  glare  or  to 
impair  the  vision  of  the  driver  of  any 
motor  vehicle,  or  to  otherwise  interfere 
with  any  driver’s  operation  of  a  motor 
vehicle. 

(23  FR  8793,  Nov.  13,  1970,  as  amended  at 
35  FR  18719,  Dec.  10,  19701 

§  750.107  Class  3  and  4  signs  outside  in¬ 
formational  sites. 

(a)  The  erection  or  maintenance  of 
the  following  signs  may  be  piermitted 
within  protected  areas,  outside  informa¬ 
tional  sites: 

(1)  Class  3  signs  which  are  visible  only 
to  Interstate  highway  traffic  not  served 
by  an  informational  site  within  12  air 
miles  of  the  advertised  activity; 

(2)  Class  4  signs  which  are  more  than 
12  miles  from  the  nearest  panel  within 
an  informational  site  serving  Interstate 
highway  traffic  to  which  such  signs  are 
visible. 

(3)  Signs  that  qualify  both  as  Class  3 
and  4  signs  may  be  piermitted  in  accord¬ 
ance  with  either  subparagraph  (1)  or  (2) 
of  this  paragraph.  • 

(b)  The  erection  or  maintenance  of 
signs  permitted  imder  paragraph  (a)  of 
this  section  may  not  be  piermitted  in  any 
manner  inconsistent  with  the  following: 

(1)  In  protected  areas  in  advance  of 
an  intersection  of  the  main-traveled  way 
of  an  Interstate  highway  and  an  exit 
roadway,  such  signs  visible  to  Interstate 
highway  traffic  approaching  such  inter¬ 
section  may  not  be  piermitted  to  exceed 
the  following  number: 


Number  of 

Distance  from  Intersection:  signs 

0-2  miles _ 0. 

2-6  miles _ 6. 

More  than  5  miles _ Average  of  one 

sign  per  mile. 


The  specified  distances  shall  be  meas¬ 
ured  to  the  nearest  pioint  of  the  intersec¬ 
tion  of  the  traveled  way  of  the  exit  road¬ 
way  and  the  main-traveled  way  of  the 
Interstate  highway. 

(2)  Subject  to  the  other  provisions  of 
this  paragraph,  not  more  than  two  such 
signs  may  be  permitted  within  any  mile 
distance  measured  from  any  point,  and 
no  such  signs  may  be  permitted  to  be  less 
than  1,000  feet  apart. 
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(3)  Such  signs  may  not  be  permitted 
In  protected  areas  adjacent  to  any  Inter¬ 
state  highway  ligbt-of-way  upon  any 
part  of  the  width  of  which  Is  constnicted 
an  entrance  or  exit  roadway. 

(4)  Such  signs  visible  to  Interstate 
highway  traffic  which  is  approaching  or 
has  passed  an  entrance  roadway  may 
not  be  permitted  in  protected  areas  for 
1,000  feet  beyond  the  furthest  point  of 
the  intersection  between  the  traveled 
way  of  such  entrance  roadway  and  the 
main-traveled  way  of  the  Interstate 
highway. 

(5)  No  such  signs  may  be  permitted 
in  scenic  areas. 

(6)  Not  more  than  one  such  sign  ad¬ 
vertising  activities  being  conducted  as  a 
single  enterprise  or  giving  information 
about  a  single  place  may  be  permitted  to 
be  erected  or  maintained  in  such  manner 
as  to  be  visible  to  traffic  moving  in  any 
one  direction  on  any  one  Interstate 
highway. 

(c)  No  Class  3  or  4  signs  other  than 
those  permitted  by  this  secticm  may  be 
permitted  to  be  erected  or  maintained 
within  protected  areas,  outside  informa¬ 
tional  sites. 

§  750.108  General  provisions. 

No  Class  3  or  4  signs  may  be  permitted 
to  be  erected  or  maintained  pursuant  to 
§  750.107.  and  no  Class  2  sign  may  be 
permitted  to  be  erected  or  maintained,  in 
any  manner  inconsistent  with  the 
following: 

(a)  No  sign  may  be  permitted  which 
attempts  or  appears  to  attempt  to  direct 
the  movement  of  traffic  or  which  inter¬ 
feres  with,  imitates  or  resembles  any  offi¬ 
cial  traffic  sign,  signal  or  device. 

(b)  No  sign  may  be  permitted  which 
prevents  the  driver  of  a  vehicle  from 
having  a  clear  and  imobstructed  view  of 
official  signs  suid  approaching  or  merg¬ 
ing  traffic. 

(c)  No  sign  may  be  permitted  which 
contains,  includes,  or  is  illuminated  by 
any  flashing,  intermittent  or  moving 
light  or  lights. 

(d)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  sign  imless  it  is  so  effectively 
shielded  as  to  prevent  beams  or  rays  of 
light  from  being  directed  at  any  portion 
of  the  main-traveled  way  of  the  Inter¬ 
state  System,  or  is  of  such  low  intensity 
or  brilliance  as  not  to  cause  glare  or  to 
Impair  the  vision  of  the  driver  of  any 
motor  vehicle,  or  to  otherwise  interfere 
with  any  driver’s  operation  of  a  motor 
vehicle. 

(e)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(f)  No  sign  may  b3  permitted  to  be 
erected  or  maintained  upon  trees  or 
painted  or  drawn  upon  rocks  or  other 
natural  feattires. 

(g)  No  sign  may  be  permitted  to  ex¬ 
ceed  20  feet  in  length,  width  or  height, 
or  150  square  feet  in  area,  including  bor¬ 
der  and  trim  but  excluding  supports,  ex¬ 
cept  Class  2  signs  not  more  than  50  feet 
from,  and  advertising  activities  being 
conducted  upon,  the  real  property  where 
the  sign  is  located. 


RULES  AND  REGUUTIONS 

§  750.109  Exclusions. 

The  standards  in  this  part  shall  not 
apply  to  markers,  signs  and  plaques  in 
apreciation  of  sites  of  historical  sig- 
niflcance  for  the  er^tion  of  which  pro¬ 
visions  are  made  in  an  agreement  be¬ 
tween  a  State  and  the  Secretary  of 
Transportation,  as  provided  in  the  Act, 
unless  such  agreement  expressly  makes 
all  or  any  part  of  the  standards  appli¬ 
cable. 

§750.110  State  regulations. 

A  State  may  elect  to  prohibit  signs 
permissible  under  the  standards  in  this 
part  without  forfeiting  its  rights  to  any 
benefits  provided  for  in  the  act. 

Subpart  B — National  Standards  for  Direc¬ 
tional  and  Other  Official  Signs 

Authority:  Issued  under  23  U.S.C.  131,  315, 
49  UJ3.C.  1651;  delegation  of  authority  in  49 
CFR  1.4(d). 

§  750.151  Purpose. 

(a)  In  section  131  of  title  23,  United 
States  Code,  Congress  has  declared  that: 

(1)  The  erection  and  maintenance  of 
outdoor  advertising  signs,  displays,  and 
devices  in  areas  adjacent  to  the  Inter¬ 
state  System  and  the  primary  system 
should  be  controlled  in  order  to  protect 
the  public  investment  in  such  highways, 
to  promote  safety  and  recreational  value 
of  public  travel,  and  to  preserve  nat¬ 
ural  beauty. 

(2)  Directional  and  other  official  signs 
and  notices,  which  signs  and  notices  shall 
include,  but  not  be  limited  to,  signs  and 
notices  pertaining  to  natural  wonders, 
scenic  and  historical  attractions,  which 
are  required  or  authorized  by  law,  shall 
conform  to  national  standards  author¬ 
ized  to  be  promulgated  by  the  Secretary, 
which  standards  shall  contain  provisions 
concerning  the' lighting,  size,  niunber  and 
spacing  of  signs,  and  such  other  require¬ 
ments  as  may  be  appropriate  to  imple¬ 
ment  the  section. 

(b)  The  standards  in  this  part  are  is¬ 
sued  as  provided  in  section  131  of  title  23, 
United  States  Code. 

§  750.152  Appliciitiun. 

The  following  standards  apply  to  di¬ 
rectional  and  other  official  signs  and  no¬ 
tices  which  are  erected  and  maintained 
within  660  feet  of  the  nearest  edge  of 
the  right-of-way  of  the  Interstate  and 
Federal-aid  primary  system,  and  which 
are  visable  from  the  main  traveled  way  of 
the  system.  These  standards  do  not 
apply  to  directional  and  other  official 
signs  erected  on  the  highway  right-of- 
way. 

§  750.153  Definitions. 

For  the  purpose  of  this  part — 

(a)  Sign  means  an  outdoor  sign, 
light,  display,  device,  figure,  painting, 
drawing,  message,  placard,  poster.  In¬ 
board,  or  other  thing  which  is  designed, 
intended,  or  used  to  advertise  or  Inform, 
any  part  of  the  advertising  or  informa¬ 
tive  contents  of  which  is  visible  from 
any  place  on  the  main  traveled  way  of 
the  Interstate  or  Federal-aid  primary 
highway. 
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(b)  Main  traveled  way  means  the 
through  traffic  lanes  of  the  highway,  ex¬ 
clusive  of  frontage  roads,  auxiliary  lanes, 
and  ramps. 

(c)  Interstate  System  means  the 
National  System  of  Interstate  and  De¬ 
fense  Highways  described  in  section 
103(d)  of  title  23,  United  States  Code. 

(d)  Primary  system  means  the 
Federal-aid  highway  system  described 
in  section  103(b)  of  title  23,  United 
States  Code. 

(e)  Erect  means  to  construct,  build, 
raise,  assemble,  place,  affix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(f)  Maintain  means  to  allow  to 
exist. 

(g)  Scenic  area  means  any  area  of 
particular  scenic  beauty  or  historical 
significance  as  determined  by  the  Fed¬ 
eral,  State,  or  local  officials  having  juris¬ 
diction  thereof,  and  includes  interests 
in  land  which  have  been  acquired  for  the 
restoration,  preservation,  and  enhance¬ 
ment  of  scenic  beauty. 

(h)  Parkland  means  any  publicly 
owned  land  which  is  designated  or  used 
as  a  public  park,  recreation  area,  wdld- 
life  or  waterfowl  refuge  or  historic  site. 

(i)  Federal  or  State  law  means  a 
Federal  or  State  constitutional  provi¬ 
sion  or  statute,  or  an  ordinance,  rule,  or 
regulation  enacted  or  adopted  by  a  State 
or  Federal  agency  or  a  political  subdivi¬ 
sion  of  a  State  pursuant  to  a  Federal 
or  State  constitution  or  statute. 

(j)  Visible  means  capable  of  being 
seen  (whether  or  not  legible)  without 
visual  aid  by  a  person  of  normal  visual 
acuity. 

(k)  Freeway  means  a  divided  ar¬ 
terial  highway  for  through  traffic  with 
full  control  of  access. 

(l)  Rest  area  means  an  area  or  site 
established  and  maintained  within  or 
'adjacent  to  the  highway  right-of-way 
by  or  under  public  supervision  or  control 
for  the  convenience  of  the  traveling 
public. 

(m)  Directional  and  other  official 
signs  and  notices  includes  only  official 
signs  and  notices,  public  utility  signs, 
service  club  and  religious  notices,  public 
service  signs,  and  directional  sums. 

(n)  Official  signs  and  notices  means 
signs  and  notices  erected  and  maintained 
by  public  officers  or  public  agencies 
within  their  territorial  or  zoning  juris¬ 
diction  and  pursuant  to  and  in  accord¬ 
ance  with  direction  or  authorization  con¬ 
tained  in  Federal,  State,  or  local  law  for 
the  piuTKJses  of  carnring  out  an  official 
duty  or  responsibihty.  Historical  mark¬ 
ers  authorized  by  State  law  and  erected 
by  State  or  local  government  agencies  or 
nonprofit  historical  societies  may  be 
considered  official  signs. 

(o)  Public  utility  signs  means  warn¬ 
ing  signs,  informational  signs,  notices, 
or  markers  which  are  customarily 
erected  and  maintained  by  publicly  or 
privately  owned  public  utilities,  as  essen¬ 
tial  to  their  operations. 

(p)  Service  dub  and  religious  no¬ 
tices  means  signs  and  notices,  whose 
erection  is  authorized  by  law,  relating  to 
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meetings  of  nonprofit  service  clubs  or 
charitable  associations,  or  religious  serv¬ 
ices.  which  signs  do  not  exceed  8  square 
feet  in  area. 

(q)  Public  service  signs  means  signs 
located  on  school  bus  stop  shelters,  which 
signs — 

( 1  i  Identify  the  donor,  sponsor,  or 
contributor  of  said  shelters; 

(2)  Contain  public  service  messages, 
which  shall  occupy  not  less  than  50  per¬ 
cent  of  the  area  of  the  sign ; 

(3)  Contain  no  other  message; 

(4)  Are  located  on  schoolbus  shelters 
which  are  authorized  or  approved  by 
city,  county,  or  State  law,  regulation,  or 
ordinance,  and  at  places  approved  by  the 
city,  county,  or  State  agency  controlling 
the  highway  involved;  and 

(5i  May  not  exceed  32  square  feet  in 
area.  Not  more  than  one  sign  on  each 
shelter  shall  face  in  any  one  direction. 

(r)  Directional  signs  means  signs  con¬ 
taining  directional  information  about 
public  places  owned  or  operated  by  Fed¬ 
eral,  State,  or  local  governments  or  their 
agencies;  publicly  or  privately  owned 
natural  phenomena,  historic,  cultural, 
scientific,  educational,  and  religious 
sites;  and  areas  of  natural  scenic  beauty 
or  naturally  suited  for  outdoor  recrea¬ 
tion,  deemed  to  be  in  the  interest  of  the 
traveling  public. 

(s)  State  means  any  one  of  the  50 
States,  the  District  of  Columbia,  or 
Puerto  Rico. 

§  730.154  .Standard!!  for  dirrrtional 
signs. 

The  following  apply  only  to  directional 
signs: 

(a)  General.  The  following  signs  are 
prohibited; 

(1)  Signs  advertising  activities  that 
are  illegal  under  Federal  or  State  laws 
or  regulations  in  effect  at  the  location 
of  those  signs  or  at  the  location  of  those 
activities. 

(2)  Signs  located  in  such  a  manner  as 
to  obsciue  or  otherwise  interfere  with 
the  effectiveness  of  an  official  traffic  sign, 
signal,  or  device,  or  obstruct  or  interfere 
with  the  driver’s  view  of  approaching, 
merging,  or  intersecting  traffic. 

(3)  Signs  which  are  erected  or  main¬ 
tained  upon  trees  or  painted  or  drawn 
upon  rocks  or  other  natural  features. 

(4)  Obsolete  signs. 

(5)  Signs  which  are  structurally  un¬ 
safe  or  in  disrepwiir. 

(6)  Signs  which  move  or  have  any 
animated  or  moving  parts. 

(7)  Signs  located  in  rest  areas, 
parklands  or  scenic  areas. 

(b)  Size.  (1)  No  sign  shall  exceed  the 
following  limits: 

(1)  Maximum  area — 160  square  feet. 

( U)  Maximum  height — 20  feet. 

( 111 )  Maximum  length — 20  feet. 

(2)  All  dimensions  include  border  and 
trim,  but  exclude  supports. 

(c)  Lighting.  Signs  may  be  illuminated, 
subject  to  the  following: 

(1)  Signs  which  contain,  include,  or 
are  illuminated  by  any  fiashlng.  Inter¬ 
mittent,  or  moving  light  or  lights  are 
prohibited. 


(2)  Signs  which  are  not  effectively 
shielded  so  as  to  prevent  beams  or  rays 
of  light  from  being  directed  at  any  por¬ 
tion  of  the  traveled  way  of  an  Interstate 
or  primary  highway  or  which  are  of  such 
intensity  or  brilliance  as  to  cause  glare 
or  to  impair  the  vision  of  the  driver  of 
any  motor  vehicle,  or  which  otherwise 
interfere  with  any  driver’s  operation  of 
a  motor  vehicle  are  prohibited. 

(3)  No  sign  may  be  so  illuminated  as 
to  interfere  with  the  effectiveness  of  or 
obscure  an  official  traffic  sign,  device,  or 
signal. 

(d)  Spacing.  (1)  Each  location  of  -a 
directional  sign  must  be  approved  by  the 
State  highway  department. 

(2)  No  directional  sign  may  be  located 
within  2,000  feet  of  an  interchange,  or 
intersection  at  grade  along  the  Interstate 
System  or  other  freeways  (measured 
along  the  Interstate  or  freeway  from  the 
nearest  point  of  the  beginning  or  ending 
of  pavement  widening  at  the  exit  from  or 
entrance  to  the  main  traveled  way). 

(3)  No  directional  sign  may  be  located 
within  2,000  feet  of  a  rest  area,  parkland, 
or  scenic  area. 

(4)  (i)  No  two  directional  signs  facing 
the  same  direction  of  travel  shall  be 
spaced  less  than  1  mile  apart; 

(ii)  Not  more  than  three  directional 
signs  pertaining  to  the  same  activity  and 
facing  the  same  direction  of  travel  may 
be  erected  along  a  single  route  approach¬ 
ing  the  activity; 

(iii)  Signs  located  adjacent  to  the  In¬ 
terstate  System  shall  be  within  75  air 
miles  of  the  activity:  and 

(iv>  Signs  located  adjacent  to  the  pri¬ 
mary  system  shall  be  within  50  air  miles 
of  the  activity. 

(e)  Message  content.  The  message  on 
directional  signs  shall  be  limited  to  the 
identification  of  the  attraction  or  activ¬ 
ity  and  directional  information  useful 
to  the  traveler  in  locating  the  attraction, 
such  as  mileage,  route  numbers,  or  exit 
numbers.  Descriptive  words  or  phrases, 
and  pictorial  or  photographic  represen¬ 
tations  of  the  activity  or  its  environs  are 
prohibited. 

(f)  Selection  methods  and  criteria.  (1) 
Privately  owned  activities  or  attractions 
eligible  for  directional  signing  are  lim¬ 
ited  to  the  following:  natiual  phenom¬ 
ena;  scenic  attractions;  historic,  edu¬ 
cational,  cultural,  scientific,  and  religious 
sites;  and  outdoor  recreational  areas. 

(2)  To  be  eligible,  privately  owned  at¬ 
tractions  or  activities  must  be  nationally 
or  regionally  known,  and  of  outstanding 
interest  to  the  traveling  public. 

(3)  Each  State  shall  develop  specific 
selection  methods  and  criteria  to  be  used 
in  determining  whether  or  not  an  activ¬ 
ity  qualifies  for  this  type  of  signing.  A 
statement  as  to  selection  methods  and 
criteria  shall  be  furnished  to  the  Secre¬ 
tary  of  Transportation  before  the  State 
permits  the  erection  of  any  such  signs 
imder  section  131(c)  of  title  23,  United 
States  Code,  and  this  part. 

§  750.155  Stale  standards. 

This  part  does  not  prohibit  a  State 
from  establishing  and  maintaining 


standards  which  are  more  restrictive 
with  respect  to  directional  and  other 
official  signs  and  notices  along  the  Fed¬ 
eral-aid  highway  systems  than  these  na¬ 
tional  standards. 

SubMit  C — National  Standards  and  Critaria  for 
Official  Midway  Signs  within  Interstata  Rights- 
of-Way  Giving  Spacific  Information  for  tha 
Travaling  Public 

Sec. 

750.201  Purpose. 

750.202  Definitions. 

760.203  Location. 

750.204  Criteria  to  determine  specific  infor¬ 

mation  pernUtted. 

750.205  Composition. 

750.206  Size. 

750.207  Color,  refiectorizatlon  and  illumina¬ 

tion. 

750.208  Structural  design  and  transverse 

location  of  signs  and  sign  sup¬ 
ports. 

750.209  Inclusiveness  of  use. 

750.210  Procedures  to  be  followed  by  States. 

Authoritt:  23  U.S.C.  131,  316,  49  n.S.C. 
1651;  delegation  of  authority  to  49  CFR 
1.4(d);  delegation  of  authority  in  49  CFR 
148(b). 

§  750.201  Purpose. 

The  purpose  of  this  part  is  to  establish 
standards  for  the  erection  of  signs  and 
displays  within  the  rights-of-way  of  the 
Interstate  highway  system  to  ^ve  the 
traveling  public  specific  information  as 
to  gas,  fo^,  or  lodging  available  on  the 
crossroad  at  or  near  an  interchange. 

§  750.202  Definitions.  • 

As  used  in  this  part — 

(a)  Specific  information  panel  means 
a  panel,  rectangular  in  shape,  located  in 
the  same  manner  as  other  official  traffic 
signs  readable  from  the  main  traveled 
ways,  and  consisting  of — 

(1)  The  words  Gas,  Food,  or  Lodging 
and  directional  information;  and 

(2)  One  or  more  individual  business 
signs  mounted  on  the  panel. 

(b)  Roadside  area  information  panel 
or  display  means  a  panel  or  display,  lo¬ 
cated  so  as  not  to  be  readable  from  the 
main  traveled  way,  erected  in  a  safety 
rest  area,  scenic  overlook,  or  similar 
roadside  area,  for  providing  motorists 
with  specific  services  information. 

(c)  Business  sign  means  a  separately 
attached  sign  moimted  on  the  specific 
information  panel  or  roadside  area  in¬ 
formation  panel  to  show  the  brand  or 
trademark .  and  name,  or  both,  of  the 
motorist  services  available  on  the  cross¬ 
road  at  or  near  the  interchange.  Nation¬ 
ally,  regionally,  or  locally  known  com¬ 
mercial  symbols  or  trademarks  for 
service  stations,  restaurants  and  motels 
shall  be  used  when  applicable.  The  brand 
or  trademark  Identification  sjmbol  used 
on  the  business  sign  shall  be  reproduced 
with  the  colors  and  general  shape  con¬ 
sistent  with  customary  use.  Any  mes¬ 
sages,  trademarks,  or  brand  symbols 
which  interfere  with,  imitate,  or  resemble 
any  official  warning  or  regulatory  traffic 
sign,  signal  or  device  are  prohibited. 

(d)  State  means  any  one  of  the  50 
States,  the  District  of  Columbia,  or 
Puerto  Rico, 
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§  750.203  Locution. 

(a)  The  specific  information  panels  are 
designed  for  application  at  rural  inter¬ 
changes  where  a  number  of  motorist 
services  normally  are  not  available. 
Specific  information  panels  may  not  be 
installed  within  suburban  or  urban  areas, 
except  on  circumferential,  bypass,  or 
beltway-type  routes  where  existing  road¬ 
side  development  is  not  urban  in 
character. 

(b)  A  separate  specific  information 
panel  shall  be  provided  on  the  inter¬ 
change  approach  for  each  qualified  type 
of  motorist  service.  Where  a  qualified 
type  of  motorist  services  is  not  available 
at  an  interchange,  the  specific  informa¬ 
tion  panel  may  not  be  erected. 

(c)  The  specific  information  panels 
shall  be  erected  between  the  previous  in¬ 
terchange  and  in  advance  of  the  first  ad¬ 
vance  guide  sign  for  the  approaching 
interchange.  These  panels  shall  be  lo¬ 
cated  in  the  same  general  manner  as 
other  official  traffic  signs  in  advance  of 
the  interchange,  readable  from  the  main 
traveled  way.  The  panels  shall  be  erected 
in  advance  of  the  first  advance  guide 
sign  and  no  panel  shall  be  closer  than 
1,500  feet  to  any  major  guide  signs,  with 
at  least  an  800-foot  spacing  between  the 
information  panels.  In  the  direction  of 
traffic,  the  successive  panels  shall  be 
those  for  LODGING,  FOOD,  GAS.  in 
that  order. 

(d)  The  specific  information  panel  may 
not  be  erected  at  an  interchange  at 
which  an  exit  from  the  Interstate  high¬ 
way  is  provided,  but  at  which  no  en¬ 
trance  ramp  exists  at  that  interchange 
or  at  another  reasonably  convenient  lo¬ 
cation  that  would  permit  a  motorist  to 
proceed  in  the  desired  direction  of  travel 
without  undue  indirection  or  use  of  poor 
connection  roads. 

(e)  The  motorist  services  information, 
shown  on  the  specific  information  panels, 
shall  be  repeated  on  the  signs  located 
along  the  interchange  ramp  or  at  the 
ramp  terminal  where  the  service  installa¬ 
tions  are  not  visible  from  the  ramp  ter¬ 
minal.  In  addition,  appropriate  trail 
blazer  assemblies  or  direction  informa¬ 
tion  panels,  described  below,  may  also  be 
provided  along  the  crossroad,  as  required, 
to  adequately  direct  motorists  to  the  re¬ 
spective  service  facilities.  The  signs  shall 
be  the  same  in  shape,  color,  and  message 
as  those  shown  on  the  specific  informa¬ 
tion  panels,  together  with  an  arrow  show¬ 
ing  the  directions  for  the  different  serv¬ 
ices  and.  where  needed,  the  mileage  to 
the  service  installation.  Normally,  this 
signing  will  not  be  necessary  at  double¬ 
exit  interchanges.  These  sign  legends  or 
symbols  shall  be  smaller  (minimum  4- 
inch  letter  height,  except  that  any  legend 
on  a  symbol  shall  be  in  proportion  to  the 
size  of  the  symbol)  than  those  shown  on 
the  specific  information  panels. 

(f)  As  a  confirmation  to  the  specific 
information  panels,  a  sign  carrying  the 
legend  GAS  -  FOOD  -  LODGING  and, 
where  applicable,  PHONE  and  HOS¬ 
PITAL  shall  be  erected  below  the  groimd 
mounted  exit  direction  sign,  or  may  be  a 
separate  sign  with  appropriate  direc¬ 


tional  information  erected  a  minimum  of 
800  feet  following  the  last  advance  guide 
sign.  This  sign  shall  have  refiectorized 
white  letters  and  border  on  a  blue  back- 
grovmd.  The  legend  shall  be  lO-inch  cap¬ 
ital  letters. 

(g)  Roadside  area  information  panels 
and  displays  for  subsequent  interchanges 
shall  be  located  within  safety  rest  areas. 
Motorist  services  information  may  be 
displayed  in  one  roadside  area  for  all  in¬ 
terchanges  preceding  the  next  roadside 
area. 

§  750.20I-  Criteria  to  detormiiie  spe<-ific 
information  permitted. 

The  following  are  minimum  criteria 
for  permitting  business  signs  to  be 
erected  on  the  specific  information  panel 
or  the  roadside  area  information  panel: 

(a)  The  individual  business  installa¬ 
tion  whose  name,  symbol,  or  trademark 
appears  on  a  business  sign,  shall  have 
given  written  assurance  of  its  conformity 
with  all  applicable  laws  concerning  the 
provision  of  public  accommodations 
without  regard  to  race,  religion,  color,  or 
national  origin,  and  shall  not  be  in  con¬ 
tinuing  breach  of  that  assmance. 

(b)  The  maximiun  distance  that  the 
GAS,  POOD,  or  LODGING  services  can 
be  located  from  the  main  traveled  way 
to  qualify  for  a  business  sign  shall  be  in 
accordance  with  State  standards,  but 
may  not  exceed  3  miles  in  either  direc¬ 
tion,  if  within  that  3-mile  limit  one  or 
more  of  the  service  types  considered  is 
available,  or,  if  not  available,  continue 
in  3-mile  increments  of  consideration  up 
to  a  15-mile  maximum  if  necessary  to 
find  an  available  service  of  the  type  being 
considered.  Services  beyond  the  15 -mile 
limit  do  not  qualify  for  signing. 

(c)  GAS  and  associated  services  to 
qualify  for  erection  on  a  panel  shall 
include — 

(1)  Vehicle  services  such  as  fuel,  oil, 
lubrication,  tire  repair,  and  water; 

(2)  Rest  room  facilities  and  drinking 
water; 

(3)  Continuous  operation  at  least  16 
hours  per  day,  7  days  a  week;  and 

(4)  Telephone. 

(d)  F<X)D  to  qualify  for  erection  on 
a  panel  shall  include — 

(1)  Where  required,  licensing  or  ap¬ 
proval  by  State  or  political  subdivision; 

(2)  Continuous  operation  to  serve 
three  meals  a  day,  7  days  a  week;  and 

(3)  Telephone. 

(e)  LODGING  to  qualify  for  erec¬ 
tion  on  a  panel  shall  include — 

(1)  Where  required,  licensing  or  ap¬ 
proval  by  State  or  political  subdivision; 

(2)  Adequate  sleeping  accommoda¬ 
tions  ;  and 

(3)  Telephone. 

§  750.205  Ck>nipo>iiliun. 

(a)  The  GAS  specific  Information 
panel  shall  be  limited  to  six  business 
signs;  the  FOOD  and  the  LODGING 
specific  Information  panels  shall  be 
limited  to  four  business  signs  each.  For  a 
single  exit  Interchange,  the  business 
signs  shall  be  arranged  on  the  panel, 
with  a  maximum  of  two  horizontal  rows. 


When  the  number  of  business  signs  Is 
one-half  or  less  of  the  maximum  per¬ 
mitted,  the  arrangement  shall  be  in  one 
horizontal  row.  The  maximum  in  one 
horizontal  row  shall  be  limited  to  one- 
half  of  the  maximum  permitted  on  the 
panel.  The  signs  shall  be  moimted  on  the 
panel  in  the  order  of  the  travel  distance 
measured  from  the  point  of  the  intersec¬ 
tion  of  the  main  traveled  way  and  the 
exit  traveled  way,  the  closest  at  the  top 
left,  the  next  closest  at  the  bottom  left, 
and  continuing  to  the  end. 

(b)  In  the  case  of  a  double-exit  inter¬ 
change,  the  specific  information  panels 
shall  consist  of  two  sections  where  the 
same  type  of  motorist  services  are  to  be 
signed  for  each  exit.  The  arrangement  of 
the  business  signs  on  each  section  of  the 
panel  shall  be  in  accordance  with  the  re¬ 
quirements  for  a  single-exit  specific  in¬ 
formation  panel.  For  double  exit  inter¬ 
changes,  the  travel  distance  shall  be 
measured  from  the  intersection  of  the 
main  traveled  way  and  the  first  exit 
traveled  way, 

(c)  In  the  case  of  a  double-exit  inter¬ 
change.  the  specific  information  panel 
shall  display  the  appropriate  business 
sign  or  signs  and  directional  information 
for  each  exit.  The  top  section  of  this 
panel  shall  display  the  supplemental 
signs  for  the  first  exit  with  the  direc¬ 
tional  legend  NEXT  RIGHT.  The  lower 
section  of  the  panel  shall  display  the 
business  signs  for  the  second  exit  with 
the  directional  legend  SECOND  RIGHT. 
Exit  numbering,  where  used,  may  be 
placed  on  the  panels,  such  as  EXIT  28 
in  place  of  the  NEXT  RIGHT  or  SEC¬ 
OND  RIGHT  message.  The  niunber  of 
business  signs  on  this  panel  (both  sec¬ 
tions)  shall  be  limited  to  six  for  GAS. 
or  four  each  for  FOOD  and  LODGING. 

§  750.206  Size. 

(a)  The  business  signs  displayed  on 
the  GAS  information  panel  shall  be  con¬ 
tained  within  a  36-inch  wide  and  a  24- 
inch  high  rectangular  background  area, 
including  border.  The  business  signs  on 
the  FOOD  and  LODGING  information 
panels  shall  be  contained  within  a  54- 
inch  wide  and  a  24-inch  high  rectangular 
background  area,  including  border. 

(b)  For  the  single-exit  interchange, 
the  maximum  size  of  the  specific  infor¬ 
mation  panel  shall  be  12  feet  wide  and  8 
feet  high,  including  border;  the  minimum 
size  shall  be  12  feet  wide  and  5  feet  high, 
including  border. 

(c)  For  double-exit  interchanges, 
where  the  same  type  of  motorist  services 
are  to  be  signed  for  each  exit,  the  specific 
information  panel  shall  consist  of  two 
12-foot  wide  and  5-foot  high  sections, 
one  for  each  exit.  Each  section  shall  be 
capable  of  accommodating  a  maximum 
of  either  three  gas  business  signs  or  two 
food  or  lodging  business  signs.  For 
double-exit  interchanges  where  a  type  of 
motorist  service  is  to  be  signed  for  only 
one  exit,  only  one  12-foot  wide  by  5 -foot 
high  specific  Information  panel  may  be 
used. 

(d)  Latitude  in  design  is  permitted  in 
provision  of  roadside  area  information 
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signs  or  displays.  Design  by  the  State 
should  include  considerations  of  the 
architectural  treatment  (rf  the  buildings 
and  other  structures  in  the  roadside  area. 
Additional  considerations  are  recrea¬ 
tional,  historic,  and  other  sightseeing  at¬ 
tractions  in  the  area.  Flexibility  in  design 
is  expected  and  desirable.  Standard  sym¬ 
bols  and  trademarks,  where  applicable, 
can  be  used  for  glance  recognition. 

§  730.207  Color,  reflerlorizalion,  and  il¬ 
lumination. 

(a)  The  background  color  of  the  spe¬ 
cific  information  panel  shall  be  blue  with 
a  white  reflectorized  border.  The  words 
GAS,  POOD,  and  LODGING  and  exit 
direction  messages  shall  be  white  re- 
fiectorized  10-inch  capital  letters 
moimted  on  the  blue  panel. 

(b)  The  business  sign  color  shall  be  a 
white  message  on  a  blue  background,  ex¬ 
cept  that  colors  consistent  with  cus¬ 
tomary  use  should  be  used  with  nation¬ 
ally,  regionally,  or  locally  known  sym¬ 
bols  or  trademarks.  The  principal  legend 
on  the  business  sign  shall  be  at  least  8 
inches  in  height,  whether  capitals  or 
lower  case.  However,  where  the  symbol 
or  trademark  is  used  alone  for  the  busi¬ 
ness  sign,  any  legend  on  the  symbol  or 
trademark  shall  be  in  proporticm  to  the 
size  thereof,  consistent  with  customary 
use.  The  business  signs,  symbols,  or 
trademarks  shall  have  a  white  border. 

(c)  The  specific  information  panel 
may  be  illuminated,  but  on  any  inter¬ 
change  approach  all  panels  shall  be  con¬ 
sistent  Tilth  the  treatment  for  other 
guide  signs  for  that  approach. 

§  730.208  Structural  desi^m  and  trans¬ 
verse  location  of  signs  and  sign  sup¬ 
ports. 

Where  signs  along  the  roadside  can¬ 
not  be  placed  at  a  safe  distance  away 
from  the  line  of  traffic,  or  in  an  other¬ 
wise  protected  site,  they  shall  be  de¬ 
signed  to  minimize  the  impact  forces  in 
the  event  of  being  hit  by  out-of -control 
vehicles. 

§  730.209  Inclusiveness  of  use. 

States  electing  to  provide  service  sign¬ 
ing  as  described  in  this  Part  may  choose 
to  install — 

(a)  Specific  information  panels  only; 

(b)  Roadside  area  information  panels 
or  displays  only;  or 

(c)  Both  specific  information  panels 
and  roadside  area  information  panels 
or  displays. 

§  730.210  Procedures  lo  be  followed  by 
States. 

Procedures  to  be  followed  by  the  States 
In  applying  for  and  obtaining  approval 
for  the  erection  of  service  signing  shall 
be  as  outlined  by  the  Federal  Highway 
Administrator. 

Subpart  D — Outdoor  Advertising  (Acquisi¬ 
tion  of  Advertising  Signs,  Displays,  De¬ 
vices,  and  Relate  Property  Interests) 

Authokitt:  23  UJS.C.  131  and  23  UBXl. 
315;  delegation  of  authority  in  49  CFR  1.48 
(b). 

§  730.301  Purpose. 

(a)  To  prescribe  the  Federal  Highway 
Administration  (FHWA)  policies  and 


procedures  relating  to  Federal  partici¬ 
pation  in  the  costs  of  acquiring  the 
property  interests  necessary  for  removal 
of  nonconforming  advertising  signs,  dis¬ 
plays  and  devices  under  23  U.S.C.  131. 
This  subpart  should  not  be  construed  to 
authorize  any  additional  rights  in  emi- 
n«it  domain  not  already  existing  under 
State  law  or  under  23  U.S.C.  131(g). 

(b)  To  provide  a  framework  of  simpli¬ 
fied  requirements  within  wliich  a  State 
may  develop  its  procedures  to  remove 
outdoor  advertising  signs  in  an  efficient 
and  expeditious  manner. 

§  730..302  Applicability. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  all  highway  outdoor  adver¬ 
tising  projects  on  the  Federal-aid  Pri¬ 
mary  and  Interstate  Systems  regardless 
of  whether  Federal  funds  participated  in 
the  construction  thereof. 

(b)  The  provisions  of  title  n  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4621-4638)  do  not  apply  to  the 
Highway  Beautification  Act  of  1965  (23 
U.S.C.  131)  as  related  to  the  sign  removal 
program.  Title  III  of  said  Act  applies. 
However,  where  complete  conformity 
would  defeat  the  purpose  of  the  Uniform 
Act  and  the  sign  removal  program,  the 
particular  requirements  of  title  HI  need 
not  be  followed.  For  example,  in  the 
acquisition  of  an  interest  of  minimal 
value,  the  observance  of  elaborate  pro¬ 
cedures  for  preparing  appraisals  and  for 
giving  notice  to  sign  and  site  owners  of 
their  right  to  accompany  appraisers  may 
be  modified  or  dispensed  with  when 
their  observance  would  impede  the  ex¬ 
peditious  implementation  of  the  program 
and  increase  administrative  costs  out 
of  proportion  to  the  cost  of  the  minimal 
interest  being  acquired  or  extinguished. 

(c)  Funds  provided  by  23  UB.C.  131 
(m)  may  participate  in  the  costs  of 
acquisition  of  those  property  interests 
or  rights  necessary  to  permit  removal  of 
outdoor  advertising  signs  under  the 
Highway  Beautification  Act  of  1965. 

(d)  When  funds  are  provided  by  23 
U.S.C.  131  (m)  for  the  acquisition  of 
signs  the  site  owner  shall  also  be  com¬ 
pensated  for  the  acquisition  of  his  right 
to  erect  and  maintain  existing  signs  on 
tiualifying  sites.  It  is  expected  the  site 
owner  shall  be  compensated  at  the  time 
or  shortly  after  compensation  is  paid  to 
the  sign  owner. 

§  730.303  Definitions. 

The  following  terms  are  defined  as  to 
their  meaning  and  use  in  the  sign  re¬ 
moval  program; 

(a)  Sign.  An  outdoor  sign,  light,  dis¬ 
play,  device,  figure,  painting,  drawing, 
message,  placard,  poster,  billboard  or 
other  thing  which  is  designed,  intended 
or  used  to  advertise  or  inform,  any  part 
of  the  advertising  or  Informative  con¬ 
tents  of  which  is  visible  from  any  place 
on  the  main  traveled  way  of  the  Inter¬ 
state  or  Primary  Systems. 

(b)  Lease  (also  called  a  license,  an 
agreement,  contract  or  easement).  An 
agreement,  oral  or  in  writing,  by  which 
possession  or  use  of  land  or  Interests 
therein  Is  given  by  the  owner  to  another 
person  for  a  specified  period  of  time. 


(c)  Leasehold  value.  The  lessee  value 
is  the  present  worth  of  the  rent  saving 
when  the  contractual  rent  at  the  time  of 
the  appraisal  is  less  than  the  current 
market  rent  for  a  comparable  site.  The 
lessor  has  leasehold  value  if  the  contrac¬ 
tual  rent  is  greater  than  the  currently 
established  market  rent. 

(d)  Illegal  sign.  One  w'hich  was  erected 
and/or  maintained  in  violation  of  the 
State  law. 

(e)  Nonconforming  sign.  One  which 
was  lawfully  erected,  but  which  does  not 
comply  with  the  provisions  of  a  State 
law  passed  at  a  later  date  or  which  later 
fails  to  comply  with  State  law  due  to 
changed  conditions. 

(f)  1966  inventory.  The  record  of  the 
survey  of  advertising  signs  and  jimk- 
yards  compiled  by  the  State  highway  de¬ 
partment  as  requested  in  FHWA  Instruc¬ 
tional  Memorandum  50-1-66  dated  Jan¬ 
uary  7, 1966. 

(g)  Abandoned  sign.  One  in  which  the 
owner  no  longer  has  an  interest. 

§  730.304  Stale  policies  and  procedures 
requirements. 

(a)  Policy  statement.  Each  State  shall 
develop  for  FHWA  approval  a  policy 
statement  regarding  the  procedures  it 
proposes  to  follow  to  implement  a  sign 
removal  program  imder  a  State  law 
complying  with  23  U.S.C.  131,  no  later 
than  60  days  after  issuance  of  this  sub¬ 
part.  States  now  implementing  the  Act 
should  not  delay  sign  removal  while  de¬ 
veloping  a  policy  statement. 

(b)  Operating  procedures.  Operating 
procedures  should  reflect  In  detail  the 
procedures  and  controls  adopted  by  the 
State  to  accomplish  the  sign  removal 
program. 

§  730.303  Control  area  and  zoning. 

(a)  The  applicable  control  distance, 
660  feet  for  advertising  signs,  shall  be 
measured  horizontally  from  the  edges  of 
the  right-of-way  along  lines  perpendicu¬ 
lar  to  the  centerline  of  the  highway. 

(b)  Any  revision  in  right-of-way  limits 
after  initial  control  is  obtained  will  re¬ 
quire  similar  revisions  in  the  control 
area.  TTie  additional  expenditures  are 
eligrible  for  Federal  participation  in  the 
same  manner  as  the  original  expendi¬ 
tures  for  creation  of  the  controlled  area. 

(c)  Placing  the  label  Zoned  Commer¬ 
cial  or  Industrial  along  areas  adjacent 
to  the  highway  solely  for  the  purpose  of 
allowing  outdoor  advertising  to  be  erected 
or  maintained  is  not  acceptable  under 
23  U.S.C.  131(d), 

(d)  Except  as  stated  In  (c)  above,  the 
zoning  of  an  area  will  determine  appli¬ 
cability  of  the  standards  for  control  of 
outdoor  advertising  signs.  Similarly,  ac¬ 
tual  industrial  or  commercial  use  at  any 
given  time  will  determine  the  classifica¬ 
tion  of  unzoned  commercial  or  industrial 
areas. 

(e)  Where  State  standards  are  more 
stringent  than  Federal  control  require¬ 
ments  along  Interstate  and  primary  sys¬ 
tems,  the  Administrator  may  approve 
Federal  participation  in  costs  of  apply¬ 
ing  the  State  standards  to  those  systems 
on  a  statewide  basis. 
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§  750.306  Bonus  States. 

Any  State  which  is  carrying  out  an 
agreement  to  control  outdoor  advertising 
along  the  Interstate  System  under  the 
1958  bonus  program  may  continue  to  re¬ 
ceive  bonus  payments.  Where  such  a 
State  is  also  in  compliance  with  the  1965 
Act  requirements,  it  must  continue  to 
carry  out  the  bonus  agreement  except 
where  the  1965  Act  calls  for  more  restric¬ 
tive  controls. 

§  750.307  Acceptable  conforming  signs. 

Each  State  shall  make  provision  for 
effective  control  of  the  erection  and 
maintenance,  along  the  Interstate  Sys¬ 
tem  and  the  Federal-aid  primary  system, 
of  outdoor  advertising  signs  which  are 
within  660  feet  of  the  nearest  edge  of  the 
right-of-way  and  visible  from  the  main 
traveled  way  of  the  system.  Under  the 
provisions  of  the  1965  Act,  the  following 
signs  are  p>ermitted : 

(a)  Directional  and  other  ofBcial  signs, 
including  signs  and  notices  pertaining  to 
natural  wonders  and  scenic  and  histori¬ 
cal  attractions.  These  signs  shall  con¬ 
form  to  national  standards  set  forth  in 
subpart  B  of  Part  750  of  this  chapter. 

(b)  Signs  advertising  only  the  sale  or 
lease  of  property  upon  which  they  are 
located. 

(c)  Signs  advertising  only  activities 
conducted  on  the  property  on  which  they 
are  located. 

(d)  Signs  erected  and  maintained  in 
areas  which  are  zoned  industrial  or  com¬ 
mercial  under  State  law,  or  in  unzoned 
industrial  or  commercial  areas,  as  deter¬ 
mined  and  in  accordance  with  the  provi¬ 
sions  of  the  agreement  between  the  Sec¬ 
retary  and  the  State.  This  subsection  is 
not  applicable  to  on-premise  signs  re¬ 
referred  to  in  (b)  and  (c)  above. 

§  750.308  Federal  partieipalion. 

(a)  Federal  reimbursement  will  be 
made  on  the  basis  of  75  percent  of  the 
costs  of  removal  paid  by  the  State  as  just 
compensation  for: 

(1)  Signs  which  were  lawfully  in  exist¬ 
ence  on  October  22, 1965; 

(2)  Signs  lawfully  on  any  highway 
made  a  part  of  the  Interstate  or  pri¬ 
mary  system  on  or  after  October  22, 1965, 
and  before  January  1,  1968;  and 

(3)  Signs  lawfully  erect^  after  Jan¬ 
uary  1,  1968,  in  accordance  with  the  cri¬ 
teria  in  the  Highway  Beautification  Act. 

(b)  In  the  event  a  sign  was  omitted  in 
the  original  inventory,  the  State  should 
submit  adequate  evidence  to  establish 
that  that  the  sign  was  in  existence  prior 
to  October  22,  1965.  Based  on  the  evi¬ 
dence  submitted,  the  division  engineer 
may  determine  whether  the  sign  removal 
cost  is  eligible  for  Federal  participation 
imder  the  provisions  of  the  Act. 

(c)  Federal  fimds  may  participate  in 
the  cost  of  removal  of  abandoned  signs 
and  those  which  are  Illegal  under  State 
law  within  the  controlled  areas  regard¬ 
less  of  when  these  signs  were  erected, 
provided  such  costs  for  removal  are  in¬ 
curred  In  accordance  with  State  law.  Re¬ 
moval  may  be  by  State  personnel  on  a 


force  account  basis  or  by  contract.  Fed¬ 
eral  fimds  may  not  participate  in  pay¬ 
ments  for  rights  in  sites  on  which  signs 
have  been  abandoned  or  ill^ally  erected 
by  the  sign  owner  or  in  the  costs  of  re¬ 
moval  in  cases  where  a  new  sign  is 
erected  or  there  has  been  a  relocation  of 
a  sign  after  October  22,  1965,  either  as 
a  result  of  a  regular  right-of-way  taking 
or  by  the  sign  owner  as  a  part  of  his  op¬ 
eration  and  the  sign  in  its  new  location 
is  within  the  660  feet  controlled  area. 

(d)  Signs  lawfully  erected  for  which 
just  compensation  is  provided  under 
paragraph  8a  above,  and  which  must  be 
removed  by  requirement  of  the  Act,  are 
not  required  to  be  removed  if  Federal 
funds  are  not  available. 

(e)  Federal  funds  may  participate  in 
payments  made  to  a  sign  owner  for  his 
right,  title  and  interest  in  a  sign,  and 
where  applicable,  his  leasehold  value  in  a 
sign  site.  Federal  funds  may  participate 
in  relocation  of  a  sign  only  to  the  extent 
of  the  cost  to  acquire  the  sign,  less  sal¬ 
vage  value  if  any.  Each  sign  shall  be 
treated  as  a  separate  entity  without  re¬ 
gard  to  the  effect  its  removal  will  have  on 
the  business  operation  of  the  sign  owner, 
except  as  provided  in  §  750.311(d). 

(f)  Reimbursement  for  the  Federal 
pro-rata  share  of  the  just  compensation 
paid  for  the  removal  of  outdoor  advertis¬ 
ing  signs  shall  not  be  made  until  the  re¬ 
moval  shall  have  been  accomplished. 

(g)  Except  where  required  by  State 
law.  Federal  funds  will  not  participate  in 
the  costs  of  a  title  certificate,  title  in¬ 
surance,  title  opinion  or  similar  evidence 
or  proof  of  title  in  connection  with  the 
acquisition  of  a  landowner’s  right  to 
erect  and  maintain  a  sign  or  signs  when 
the  amount  of  such  payment  to  the  land- 
owner  for  his  Interest  is  $2,500  or  less. 
Federal  funds,  however,  may  participate 
in  the  costs  of  securing  some  lesser  evi¬ 
dence  or  proof  of  title  such  as  searches 
and  investigatlono  by  State  highway  de¬ 
partment  personnel  to  the  extent  neces¬ 
sary  to  determine  ownership,  afiBdavit  of 
ownership  by  the  owner,  biU  of  sale,  etc. 

(h)  When  a  duplicate  payment  for  a 
landowner’s  interest  of  $2,500  or  less  is 
necessary  because  of  a  bona  fide  error 
in  ownership.  Federal  funds  will  also 
participate  in  the  duplicate  payment 
provided  the  State  has  followed  its  title 
procedures  as  set  forth  in  its  policy  and 
procedure  submission.  The  State  shall 
take  all  reasonable  steps  to  recover  any 
wrongful  payment  made  and  appropriate 
credit  shall  be  made  to  Federal  funds 
from  the  proceeds  of  the  recovery. 

(i)  Subject  to  §§  750.311,  750.312,  and 
750.313,  Federal  funds  will  not  partici¬ 
pate  in  items  generally  not  compensable 
under  eminent  domain. 

§  750.309  Payments  to  sign  and  site 
owners. 

(a)  Payments  made  to  the  landowner 
and  the  sign  owner  are  to  be  supported 
by  schedules,  formulas,  value  estimates 
or  appraisals. 

(b)  Signs,  erected  without  permission 
of  the  property  owner,  should  be  removed 
without  payment  to  the  sign  owner  un¬ 
less  the  sign  owner  can  otherwise  estab¬ 


lish  his  legal  right  to  erect  and  maintain 
the  sign.  Federal  funds  may  participate 
in  such  costs. 

(c)  Where  compensation  to  landown¬ 
ers  and  sign  owners  is  established  by  a 
schedule,  formula  or  other  such  method 
approved  by  the  FHWA,  the  valuation 
and  negotiation  may  both  be  done  by  the 
same  member  of  the  staff  of  the  State 
highway  department,  provided  that  any 
negotiated  agreement  does  not  become 
effective  until  it  has  been  reviewed 
(checked)  and  approved  by  another 
member  of  the  staff.  Where  compensa¬ 
tion  to  landowners  and  sign  owners  is 
established  by  value  findings,  abbrevi¬ 
ated  appraisal  reports,  or  standard  ap¬ 
praisal  reports,  all  such  estimates  shall 
be  reviewed  and  approved  by  a  State  re¬ 
viewing  appraiser. 

§  750.310  Program  and  authorization. 

(a)  Type  of  project.  A  sign  removal 
project  may  consist  of  any  group  of  pro¬ 
posed  sign  removals  selected  in  a  reason¬ 
able  fashion.  CJenerally  speaking,  a 
single  project  should  not  include  signs 
along  both  Interstate  and  Primary  high¬ 
ways  unless  the  number  of  signs  along 
one  system  is  so  small  that  it  would  be 
more  logical  to  include  these  in  the 
project  than  on  the  other  system. 

(DA  project  for  sign  removal  on  other 
than  a  Federal-aid  primary  route  basis 
should  be  identified  as  CAF-000B( — ), 
continuing  the  numbering  sequence 
which  began  with  the  sign  inventory 
project  in  1966. 

(2)  Sign  removal  projects  set  up  by 
Interstate  routes  should  be  by  route  sec¬ 
tions  unless  one  section  contains  only  a 
very  limited  number  of  signs. 

(3)  Projects  for  the  removal  of  outdoor 
advertising  signs  shall  be  programed 
and  authorized  in  accordance  with  nor¬ 
mal  procedures  and  in  the  same  manner 
as  set  forth  for  right-of-way  projects. 

(b)  Division  engineer  approval.  Au¬ 
thorization  to  proceed  with  acquisitions 
on  a  sign  removal  project  shall  not  be 
issued  until  such  time  as  the  State  has 
submitted  to  the  division  engineer  the 
following: 

(1)  A  general  statement  or  description 
of  the  project. 

(2)  A  list  of  the  signs  to  be  removed, 
including  the  approximate  location  of 
each  sign  and  its  1966  inventory  number, 
if  available. 

(3)  ’The  total  estimated  cost  of  all  sign 
removals  within  the  project,  including 
payments  to  sign  owners,  landowners  and 
incidental  costs. 

(c)  Project  priorities.  The  selection 
and  programing  of  sign  removal  projects 
will  be  the  responsibility  of  the  State. 

§750.311  Valuation  methods. 

(a)  SchediUes-formulas.  Schedules, 
formulas,  or  other  methods  to  simplify 
valuation  may  be  used.  Appendix  A  pro¬ 
vides  guides  for  the  development  of  such 
methods.  ’These  methods  may  be  based  on 
income,  cost  of  reproduction  less  depre¬ 
ciation,  or  other  factors.  Such  methods  of 
simplified  valuation  do  not  purport  to  be 
a  basis  for  the  determination  of  just  com¬ 
pensation  under  eminent  domain  prin¬ 
ciples,  but  are  developed  for  the  purpose 
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of  minimizing  administrative  and  legal 
expenses  necessarily  involved  in  deter¬ 
mining  just  compensation  by  individual 
appraisals  and  litigation.  Any  such 
method  shall  be  approved  by  FHWA  prior 
to  its  use.  Where  a  sign  or  site  owner 
does  not  accept  the  amount  computed 
under  an  approved  schedule,  formiila,  or 
other  simplified  method,  an  appraisal 
under  principles  of  eminent  domain  will 
be  required. 

(b)  Value  finding — Appraisals.  Where 
appropriate  the  State  may  use  its  ap¬ 
proved  value  finding,  abbreviated  ap¬ 
praisal,  or  standard  appraisal  report 
forms. 

(c)  Leaseholds.  When  outdoor  adver¬ 
tising  signs  and  sign  sites  involve  a  lease¬ 
hold  value,  such  value  should  be  deter¬ 
mined  in  the  same  manner  as  any  other 
real  estate  leasehold  that  has  value  to 
the  lessor  or  lessee. 

(d)  Special  cases — severance  damages. 
Generally,  Federal  participation  will  not 
be  allowed  in  the  payment  of  damages  to 
remaining  signs,  or  other  property  of  a 
sign  company  alleged  to  be  due  to  the 
taking  of  some  of  the  company’s  signs. 
Unity  of  use  of  the  separate  properties, 
as  required  by  applicable  principles  of 
eminent  domain  law,  must  be  shown  to 
exist  before  participation  in  severance 
damages  will  be  allowed.  Moreover,  the 
value  of  the  remaining  signs  or  other  real 
property  must  be  diminished  by  virtue  of 
the  taking  of  such  signs.  Payments  for 
damages  to  economic  plants  or  loss  of 
business  profits  are  not  compensable.  The 
State  shall  have  the  burden  of  justifying 
the  recognition  of  severance  damages 
pursuant  to  FHWA  right-of-way  proce¬ 
dures  and  the  law  of  the  State  before 
Federal  participation  will  be  allowed. 

§  750,312  Valuation  of  sites. 

(a)  Normally  sites  will  be  valued  by  the 
use  of  schedules  or  formulas  without  re¬ 
quiring  before  and  after  appraisals.  The 
additional  income  product  by  the  sign 
may  be  considered  the  primary  indicator 
of  value  of  the  landowner’s  interest,  sub¬ 
ject  to  limitations  of  State  law.  Any 
formula  or  schedule  developed  should  be 
based  on  accepted  apprai^  principles 
such  as  estimating  the  present  worth  of 
a  future  income  stream.  If  the  income 
approach  is  used,  consideration  should 
be  given  to : 

(1)  The  terms  of  the  lease  or  agree¬ 
ment. 

(2)  Annual  rent  received  for  the  site. 

(3)  An  interest  rate  which  reflects 
the  durability  and  quality  of  the  income 
stream. 

(4)  Factors  effecting  the  remaining 
life  of  the  sign  on  the  site. 

(b)  The  State  may  establish  a  mini¬ 
mum  payment  for  sites  acquired  not  to 
exceed  $100  per  site  interest.  A  land¬ 
owner’s  right  to  erect  and  maintain  signs 
on  a  contiguous  ownership  adll  be  con¬ 
sidered  as  one  site  interest,  regardless 
of  the  niunber  of  signs.  Federal  funds 
will  not  participate  in  the  acquisition 
of  potential  sign  sites  or  sites  where  signs 
were  built  diulng  a  period  of  time  which 
makes  them  ineligible  for  compensation 
under  the  law.  TTie  existing  sign  must  be 


removed  in  order  to  compensate  the 
landowner. 

§  750.313  Valuation  of  signs. 

(a)  The  valuation  of  signs  can  be  ac¬ 
complished  by  developing  formulas, 
cost  schedules  which  reflect  typical  con¬ 
struction  costs  of  signs  or,  by  using  other 
appropriate  estimating  methods.  The 
State  should  obtain  information  from 
sign  companies  and  others  to  support 
its  formula  or  schedule  methods. 

(b)  Minimum  payment.  ’The  State 
may  establish  a  minimum  payment  for 
signs  acquired  not  to  exceed  $100  per 
interest.  A  sign  o^’ner’s  right  to  erect 
and  maintain  signs  located  on  a  contig¬ 
uous  ownership  will  be  considered  as 
one  interest,  regardless  of  the  number 
of  signs. 

(c)  Sign  removal.  Sign  removal  will 
be  accomplished  in  accord  with  the 
State’s  procedural  statement.  The  state¬ 
ment  should  include  provision  for: 

(1)  Owner  retention.  Owner  may  re¬ 
tain  removed  signs  with  no  deduction 
from  the  estimated  value  where  it  has 
been  determined  the  sign  has  only  a 
nominal  salvage  value.  Signs  which  have 
an  apparent  salvage  value  shall  be  re¬ 
moved  in  accord  with  the  State’s  pro¬ 
cedures. 

(2)  State  removal.  Where  owners  do 
not  remove  signs,  the  State  shall  remove 
the  signs  on  a  contract  basis,  or  when 
appropriate  by  State  force  account. 

§  750.314  Review  of  estimates. 

All  estimates  whether  based  on  an  ap¬ 
proved  schedule,  formula,  or  other  such 
method  or,  on  a  value  finding,  abbre¬ 
viated  appraisal,  or  standard  appraisal, 
shall  be  reviewed  and  approved  by  a  per¬ 
son  other  than  one  who  prepared  the 
estimate.  Review  and  approval  of  esti¬ 
mates  based  on  a4>proved  schedules  shall 
occur  before  any  negotiated  agreement 
becomes  effective.  In  the  case  of  esti¬ 
mates  based  on  value  findings  or  ap¬ 
praisals,  the  review  and  approval  must 
occur  prior  to  the  initiation  of  negotia¬ 
tions. 

§  750.315  IN'ogotialions. 

(a)  Negotiations  with  sign  owners  and 
landowners  will  be  conducted  in  accord¬ 
ance  with  the  State’s  procedural  state¬ 
ment.  FHWA  approval  of  fee  negotiators 
on  a  project  basis  is  required.  No  part  of 
the  acquisition  cost  of  a  sign  or  site  will 
be  eligible  for  Federal  participation  if  the 
negotiator  is  paid  on  a  percentage  basis. 

(b)  Administrative  settlements  shall  be 
in  accordance  with  the  State’s  proce¬ 
dural  statement. 

(c)  Where  condemnation  action  is 
necessary,  the  State’s  eminent  domain 
procedures  pertaining  to  condemnation 
of  property  for  public  purposes,  or  the 
procedures  spelled  out  in  State  law  on 
this  subject,  shall  apply  and  be  in  accord 
with  the  State’s  procedural  statement. 

§  750..3I6  Dooiimenlalion  for  Federal 
partiripation. 

The  following  information  concerning 
each  sign  must  be  available  in  the  State 
files  prior  to  Federal  participation  in  the 
cost  of  sign  removals. 


(a)  Payment  to  sign  owner.  (1)  Value 
documentation  including  proof  of  pay¬ 
ment. 

(2)  A  statement  of  facts  showing  the 
sign  was  nonconforming  as  of  the  date 
of  taking.  The  statement  will  Indicate 
the  zoning  of  the  land  on  which  the  sign 
was  located  and  if  unzoned  that  the  sign 
was  not  located  in  an  imzoned  com¬ 
mercial  or  industrial  area. 

(3)  A  statement  that  the  sign  falls 
within  one  of  the  three  categories  shown 
in  paragraph  8a  of  this  memorandum. 

(4)  A  photograph  of  the  sign  in  place. 

(5)  Satisfactory  Indication  of  owner¬ 
ship  of  the  sign  and  compensable  inter¬ 
est  (e.  g.  lease  or  other  agreement,  if  any, 
with  the  property  owner) . 

(6)  Evidence  that  sign  has  been  re¬ 
moved. 

(b)  Payment  to  the  landowner.  (1) 
Value  documentation,  including  proof  of 
payment. 

(2)  Satisfactory  Indication  of  owner¬ 
ship  and  compensable  Interest. 

(3)  Evidence  that  sign  has  been  re¬ 
moved. 

§  750.317  Roporls. 

Division  engineers  will  submit  monthly 
reports  on  actual  sign  removals  cm  a 
form  to  be  prescribed. 

§750.318  Nominal  value  plan. 

(a)  To  supplement  the  above  provi¬ 
sions,  a  State  may  elect  to  establish  a 
nominal  value  plan  which  will  permit 
negotiating  reasonable  payments: 

(1)  Of  up  to  $100  for  each  sign; 

(2)  Of  up  to  $100  for  each  sign  site; 

(3)  For  the  cost  of  removal  of  each 
eligible  nominal  value  sign.  Including  il¬ 
legal  and/or  abandoned  signs  where 
there  is  no  sign  or  site  Interest  Involved. 

(b)  Negotiations  for  signs,  sites,  and 
removals  under  this  plan  may  be  accom¬ 
plished  simultaneously  by  any  capable 
State  employee  without  prior  review  and 
approval. 

(c)  Before  a  sign  is  removed,  the  State 
records  must  be  documented  with  a  copy 
of  applicable  sign  and  site  owner  agree¬ 
ments.  The  State  representatives  accom¬ 
plishing  the  removal  should  complete  the 
record  according  to  Appendix  B,  Exhibit 
1.  All  other  documentation  called  for  in 
§  750.316,  except  value  documentation, 
must  be  available  to  the  State’s  records 
or  files,  including  proof  of  payment. 

(d)  Releases  or  agreements  executed 
by  the  sign  and/or  site  owner  should  in¬ 
clude  the  identification  of  the  sign, 
statement  of  ownership,  price  to  be  paid, 
interest  acquired,  and  removal  rights. 

(e)  It  is  not  expected  that  salvage 
value  will  be  a  consideration  in  most  ac¬ 
quisitions  under  this  plan;  however,  the 
sign  may  be  turned  over  to  the  sign 
owner,  site  owner,  contractor,  or  indi¬ 
vidual  as  a  part  of  the  consideration  for 
its  removal. 

(f)  The  use  of  the  nominal  value  plan 
will  require  the  submission  of  a  simplified 
statement  of  procedures  to  be  followed. 

(g)  Programing  and  authorizations 
will  be  in  accord  with  S  750.310  except 
that  a  total  estimated  number  of  signs 
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for  each  program  or  project  may  be  sub¬ 
stituted  for  the  detailed  list  and  identifi¬ 
cation  required  in  §  750.310(b)  (2). 

(h)  Section  750.318  supplements 
§§  750.304,  750.309,  750.310,  750.312, 

750.313,  750.314,  750.315,  and  750.316  and 
Attachment  1  of  this  subpart. 

§  750.319  Sign  ro«l  and  deprocialion 
M'hediiles. 

(a)  Sign  cost  schedules.  A  State  may 
adopt  the  following  schedules,  in  lieu  of 
its  own,  for  use  in  valuing  and  acquiring 
nonconforming  poster  panel  and  painted 
bulletin  signs.  If  adopted,  the  schedules 
and  appropriate  modifiers  (see  Ap¬ 
pendix  (3)  shall  be  applied  statewide  to 
all  such  signs.  At  its  option,  a  State  may 
elect  to  use  one  appropriate  modifier, 
statewide,  for  all  of  a  given  owner’s  signs. 
Additions  not  identified  in  the  schedules, 
for  such  items  as  mercury  vapor  lights, 
quartz  fioodlights,  or  molding  on  painted 
bulletins,  may  be  made  when  appropri¬ 
ate  and  the  costs  are  verified. 

(1)  Poster  panel  cost  schedule.  Typical 
industry-built,  single-faced  poster  panel 
of  average  quality  construction,  approxi¬ 
mately  300  square  feet  in  area,  with  wood 
poles  or  posts  and  frame,  wood  or  metal 
panels,  molding,  and/or  platform  or 
back-bracing.  Basic  cost:  $6.45  per  square 
foot  of  sign  area. 

Per  square  foot 


Additions  of  sign  area 

(I)  Steel  posts  and  frame _ $1.26 

(II)  Fluorescent  lights _  1.00 


(For  double-faced  poster  panels  multi¬ 
ply  basic  cost  or  sum  of  basic  cost  and 
either  or  both  of  the  above  additions, 
as  appropriate,  for  a  single-faced  sign 
by  1.5.) 

(2)  Painted  bulletin  cost  schedule. 
Typical  industry  built  single-faced 
painted  bulletin  with  average  art  and 
display,  of  average  quality  construction, 
approximately  200  square  feet,  or  more, 
of  display  area,  with  wood  poles  or  posts 
and  frame,  wood  or  metal  panels,  and/or 
skirting,  platform  or  back-bracing.  Basic 
cost  including  artwork:  $7.85  per  square 
foot  of  display  area. 


Per  square  foot 
Additions  of  display  area 

(I)  Steel  posts  and  frame _ $1.46 

(II)  Fluorescent  lights _  1. 00 


(For  double-faced  painted  bulletins 
multiply  basic  cost  or  siun  of  basic  cost 
and  either  or  both  of  the  above  additions, 
as  appropriate,  for  a  single-faced  sign 
by  1.5.) 

(iii)  Reflective  material:  $1.35  per 
square  foot  of  actual  area  covered. 

(b)  Sign  depreciation.  Depreciation  is 
any  loss  caused  by  deterioration,  obso¬ 
lescence,  or  both. 

(1)  Deterioration  is  physical  and  is 
evidenced  by  wear  and  tear,  decay,  dry 
rot,  cracks,  structural  defects,  or  any¬ 
thing  that  detracts  from  the  physical 
makeup  of  the  sign.  Early  evidences  of 
deterioration  include  faded  paint, 
cracked  and  deteriorated  refiectoriza- 
tion,  rust  and  rot  of  supporting  structure, 
old  material,  and  twisted  structures. 

(2)  Obsolescence  is  economic  or  func¬ 
tional.  Some  examples  are  where  a  tran¬ 


sition  in  the  area  threatens  the  sign  in 
the  present  location  and  abandonment 
or  removal  is  likely,  where  a  view  ob¬ 
struction  has  reduced  a  sign’s  effective¬ 
ness  or  threatens  to  make  it  ineffective 
in  the  near  future,  or  where  a  property  is 
undergoing  a  change  in  use  and  the  sign 
will  no  longer  be  a  compatible  use. 

(c)  Depreciation  schedules.  In  deter¬ 
mining  the  extent  of  depreciation  for  a 
particular  sign  or  group  of  signs,  full 
consideration  should  be  given  to  observed 
physical  deterioration  and  functional 
and/or  economic  obsolescence  as  dis¬ 
cussed  in  paragraph  (b) .  If  the  sign  cost 
schedules  described  in  paragraph  (a)  are 
adopted,  the  use  of  the  following  depre¬ 
ciation  schedules  in  coimection  therewith 
is  mandatory.  The  schedules  may  be  ap¬ 
plied  to  each  of  an  owner’s  signs  to  be 
acquired  under  a  specific  project.  At  its 
option,  a  State  may  in  the  case  of  poster 
panels  use  one  average  rate  from  the 
poster  panel  schedule  and  in  the  case  of 
painted  bulletins  use  one  average  rate 
from  the  painted  bulletin  schedule,  for 
all  of  a  given  owner’s  signs,  provided  the 
rates  selected  represent  an  appropriate 
average  for  the  signs  to  which  they  are 
applied. 

(1)  Poster  panel  depreciation  sched¬ 
ule.  This  schedule  applies  only  to  poster 
panel  signs.  Select  the  most  characteris¬ 
tic  category  and  apply  the  rate  shown  to 
the  total  cost  of  the  sign. 

(i)  No  deduction  when: 

(a)  Structure  is  new  or  maintained  in 
excellent  condition;  and 

(b)  There  is  no  evidence  of  neighbor¬ 
hood  or  site  development  which  would 
cause  obsolescence. 

(ii)  Deduct  10  percent  when: 

(a)  Structure  is  basically  sound  but 
needs  minor  maintenance;  or 

(b)  There  is  neighborhood  develop¬ 
ment  which  will  later  cause  obsolescence. 

(iii)  Deduct  30  percent  when: 

(a)  Structure  is  sound  but  deteriora¬ 
tion  is  evident,  i.e.,  paint  may  be  weath¬ 
ered,  wood  slightly  warped,  some  metal 
parts  rusted  or  bent,  or  some  stringers  or 
panels  need  renailing;  and 

(b)  Neighborhood  property  develop¬ 
ment  will  cause  displacement  of  sign  in 
about  7  to  9  years. 

(iv)  Deduct  50  percent  when: 

(a)  Obsolescence  is  evident,  i.e.,  neigh¬ 
borhood  property  development  will  cause 
sign  displacement  or  view  impairment  in 
about  5  to  6  years  or 

(b)  Sign  structure  is  seriously  deteri¬ 
orated. 

(V)  Deduct  70  percent  when: 

(c)  Obsolescence  is  apparent,  i.e., 
neighborhood  properties  are  definitely  in 
transition  to  other  uses,  or  site  will  be 
developed  for  another  use  or  the  sign  will 
be  displaced  or  obscmed  by  development 
in  the  next  2  to  3  years;  or 

(b)  Lack  of  maintenance  is  evident 
and  deterioration  is  advanced. 

(vi)  Deduct  90  percent  when: 

(a)  Sign  is  obsolete,  i.e.,  view  is  sub¬ 
stantially  obscured  by  development  of 
neighboring  property,  or  site  will  be  de¬ 
veloped  in  the  next  several  months  and 
cause  displacement  of  the  sign;  or 


(b)  Structure  is  not  maintained  and 
shows  severe  deterioration. 

(c)  Principal  value  of  sign  is  in 
salvage. 

(2)  Painted  bulletin  depreciation 
schedule.  This  schedule  applies  only  to 
painted  bulletin  signs.  Select  the  most 
characteristic  category  and  apply  the 
rate  shown  to  the  total  cost  of  the  sign. 

(i)  No  deduction  when: 

(a)  Structure  and  display  are  new  or 
maintained  in  excellent  condition;  and 

(b)  There  is  no  evidence  of  neighbor¬ 
hood  or  site  development  which  would 
cause  obsolescence. 

(ii)  Deduct  10  percent  when: 

(a)  Structure  is  basically  sound  but 
needs  minor  maintenance: 

(b)  There  is  neighborhood  develop¬ 
ment  which  will  later  cause  obsolescence; 
or 

(c)  The  display  is  not  new  nor  main¬ 
tained  in  excellent, condition  nor  has  it 
been  fully  painted  in  the  last  6  months. 

(iii)  Deduct  30  percent  when: 

(a)  Structure  is  sound  but  deteriora¬ 
tion  is  evident,  i.e.,  paint  is  weathered, 
wood  slightly  warped,  some  metal  parts 
rusted  or  bent,  or  some  stringers  or  panels 
need  renailing ;  or 

(b)  Neighborhood  property  develop¬ 
ment  will  cause  displacement  of  sign  in 
about  7  to  9  years;  or 

(c)  The  display  is  blank,  painted  out, 
or  otherwise  obsolete. 

(iv)  Deduct  50  percent  when: 

(a)  Obsolescence  is  evident,  i.e., 
neighborhood  property  development  will 
cause  sign  displacement  or  view  impair¬ 
ment  in  about  5  to  6  years;  or 

(b)  Sign  structure  is  deteriorated;  and 

(c)  The  display  is  blank,  painted  out, 
or  otherwise  obsolete. 

(V)  Deduct  70  percent  when: 

(a)  Obsolescence  is  evident,  i.e., 
neighborhood  properties  are  definitely  in 
transition  to  other  uses,  or  site  will  be 
developed  for  another  use  or  the  sign 
will  be  displaced  or  obscured  by  develop¬ 
ment  in  the  next  2  or  3  years;  or 

(b)  Lack  of  maintenance  is  evident 
and  deterioration  is  advanced; 

(c)  The  display  may  or  may  not  be 
obsolete. 

(vi)  Deduct  90  percent  when: 

(a)  Sign  is  obsolete,  i.e.,  view  is  sub¬ 
stantially  obstructed  by  development  of 
neighboring  property  or  site  will  be  de¬ 
veloped  in  the  next  several  months  and 
cause  displacement  of  the  sign;  or 

(b)  Structure  is  not  maintained  and 
shows  severe  deterioration; 

(c)  The  display  may  or  may  not  be 
obsolete. 

(d)  Principal  value  of  sign  is  in 
salvage. 

(d)  Depreciation  adjustments.  (1)  To 
the  extent  practicable  under  State  law, 
depreciation  occiurring  after  the  adop¬ 
tion  of  a  State  outdoor  advertising  con¬ 
trol  law  passed  in  response  to  the  High¬ 
way  Beautification  Act  and  following  the 
expiration  of  live  copy  shall  be  disre¬ 
garded  when  the  sign  owner  proves  to 
the  State  that; 

(1)  He  still  owns  the  sign,  i.e.,  he  has 
not  abandoned  the  sign; 
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(ii)  Maintenance  of  the  sign  was  be¬ 
yond  his  reasonable  control  as  a  result 
of  the  likelihood  that  the  sign  would  be 
taken  pursuant  to  the  State  control  law; 

(iii)  This  inability  to  maintain  the 
sign,  resulting  from  the  likelihood  that 
the  sign  would  be  taken  pursuant  to  the 
State  control  law,  caused  the  full  amount 
of  the  depreciation  which  the  sign  owner 
seeks  to  have  disregarded: 

(iv)  The  sign  owner  has  been  unable 
to  sell  new  advertising  copy  as  a  result 
of  the  likelihood  that  the  sign  would  be 
taken  pursuant  to  the  State  control  law. 

(2'  A  loss  of  value  due  to  changes  in 
traflQc  patterns,  normal  loss  of  business 
or  abandonment  will  not  be  considered 
as  depreciation  caused  by  a  State  out¬ 
door  advertising  control  law. 

(3)  In  no  event  will  the  depreciation 
of  a  painted  bulletin  without  live  copy 
be  less  than  30  percent. 

(4)  When  a  sign  owner  has  estab¬ 
lished  that  certain  of  his  signs  have  in¬ 
curred  depreciation  because  maintenance 
W'as  beyond  his  reasonable  control,  as  a 
result  of  the  likelihood  that  the  sign 
would  be  taken  pursuant  to  the  State 
control  law,  such  signs  may  be  depre¬ 
ciated  at  an  appropriate  average  rate 
most  characteristic  of  signs  maintained 
within  the  reasonable  control  of  the 
owner  as  outlined  in  the  depreciation 
schedule. 

(5)  The  foregoing  will  only  apply  in 
those  States  wherein  outdoor  advertising 
signs  are  considered  real  property  imder 
State  eminent  domain  law. 

(6)  Any  agreement  providing  for  re¬ 
duced  depreciation  under  this  paragraph 
must  be  submitted  to  FHWA  for  prior 
approval. 

(e)  Vandalized  signs.  (1)  Federal  par¬ 
ticipation  in  signs  which  have  been  ma¬ 
terially  damaged  by  vandals  is  limited 
to  the  current  fair  market  value  of  the 
sign  immediately  before  the  vandalism 
occurred  minus  the  estimated  cost  of  re¬ 
pairing  and  reerecting  the  sign. 

(2)  Hardship  acquisitions  of  vandal¬ 
ized  signs,  otherwise  eligible  for  compen¬ 
sation  under  State  law,  may  be  pro¬ 
gramed  and  authorized  as  a  hardship 
situation  in  accordance  with  the  pro¬ 
visions  of  §  750.310  of  this  subpart. 

(3)  The  devision  engineer,  prior  to  au¬ 
thorizing  the  acquisition  of  vandalized 
signs  as  hardship  cases,  should  assure 
himself  that  such  acquisitions  qualify  as 
bona  fide  hardship  situations. 

Note:  An  abandoned  or  illegal  sign  is  non- 
cotnpensable. 

Appendix  A 

SIGN  AND  SITE  VALUATION  FORMULA  AND 
SCHEDULE  GUIDE 

Introduction 

Standardized  sign  industry  construction 
methods  and  the  simple  structural  nature 
of  nonstandardlzed  signs  support  the  devel¬ 
opment  of  easily  administered  payment 
schedules  and  other  equitable  valuation  tech¬ 
niques.  These  are  intended  to  facilitate  sign 
and  site  valuations,  speed  acquisition  and 
substantially  Increase  program  progress. 


In  brief,  the  Guide  suggests  procedures  for 
the  development  of  schedules  and  valuation 
techniques  for  the  following: 

I.  Standard  poster  panels. 

II.  Painted  bulletins. 

III.  Miscellaneous  signs. 

IV.  Depreciation  techniques. 

V.  Leasehold  value. 

VI.  Gross  rent  multiplier. 

VII.  Site  valuation. 

The  suggested  methods  are  not  mandatory. 
These  methods  were  developed  by  State  and 
Federal  representatives  with  the  assistance 
of  the  outdoor  advertising  Industry.  This 
Guide  will  be  subject  to  modification  as  im> 
proved  procedures  develop  and  additional 
valuation  information  becomes  available. 
Industry,  State,  and  division  information 
and  suggestions  should  be  submitted 
promptly  for  consideration  and  inclusion  in 
any  revision  of  this  Guide. 

Method  of  developing  sign  payment  sched¬ 
ules 

1.  By  contact  with  the  industry  and  obser* 
vation  in  the  field,  locate  a  suitable  number 
of  newly  constructed  signs. 

2.  Contact  the  companies  thp.t  have  built 
signs  recently  and  obtain  from  them  the 
direct  and  Indirect  costs  of  the  specific  sign  * 
construction.  At  the  same  time,  request  au¬ 
thority  to  audit  the  company's  records  to  de¬ 
termine  the  validity  of  the  data  acquired. 
Obtain  information  on  the  normal  useful  life 
of  each  sign  for  the  development  of  depreci¬ 
ation  rates.  This  initial  study  and  data  is 
crucial  to  the  development  of  the  valuation 
techniques  set  forth  herein. 

3.  Field  check  each  sign  to  determine 
whether  it  was  built  according  to  the  com¬ 
pany's  plans,  to  determine  the  specific  type 
of  construction,  including  such  things  as 
wood  or  metal  construction,  illumination, 
one  face,  two  face,  and  the  area  of  the  ad¬ 
vertising  face  or  faces. 

4.  Correlate  the  data  obtained  from  the 
field  and  the  audited  construction  data. 

5.  When  adequate  sign  cost  data  has  been 
collected  from  a  sufilcient  number  of  signs, 
analyze  the  data  to  determine  the  cost  of 
variables  such  as  height,  lighting,  addition  of 
a  second  face,  refiectorlzation,  quality  and 
type  of  construction,  and  the  appropriate 
form  for  schedules. 

6.  The  data  acquired  should  then  be 
broken  down  into  various  categories  and 
averaged  to  determine  the  appropriate  costs 
and  depreciation  rates  which  can  be  used 
as  a  basis  for  the  schedules. 

7.  In  lieu  of  the  above  steps,  a  State  may 
adopt  another  State's  FHWA  approved  sched¬ 
ules  after  test  auditing  local  new  sign  con¬ 
struction  costs  and  making  any  necessary 
adjustments. 

8.  Obtain  and  evaluate  Industry's  position 
concerning  the  payment  schedule  concept 
and  the  resultant  formula  based  on  the  anal¬ 
ysis  in  5  above. 

PART  SCHEDULE  1  :  STANDARD  POSTER  PANELS 

Definition 

An  outdoor  advertising  device  built  on  two 
or  more  posts  Imbedded  into  the  ground  or 
attached  to  the  wall  or  roof  of  a  building 
which  is  designed  to  support  a  fiat  surface 
of  300  square  feet  upon  which  printed  ad¬ 
vertising  or  other  messages  are  affixed  by 
pasting. 

A.  Direct  costs: 

1.  Material,  labor,  etc.: 

a.  Construction  material. 

b.  Material  handling. 
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c.  Construction  labor. 

d.  Engineering. 

e.  Permits 

f .  Equipment  costs. 

B.  Indirect  costs  (overhead  or  burden)  at¬ 
tributable  to  construction.  Items  to  be 
considered : 

1.  Shop  overhead. 

2.  Insurance. 

3.  Salaries. 

4.  General  office  expense. 

5.  Utilities  (not  including  sign  illumina¬ 

tion). 

6.  Taxes. 

7.  Business  licenses. 

8.  Site  procurement. 

9.  Management. 

C.  Adjustments: 

1.  Illumination,  Including  power  run-in. 

2.  Steel  support. 

3.  Height. 

4.  Multiple  face. 

5.  Other  appropriate  adjustments. 

Note:  Either  a  lump-sum  or  square-foot 
schedule  may  be  developed  with  the  above 
Information. 

PART  II - SCHEDULE  2‘.  PAINTED  BULLETINS 

Definition 

An  outdoor  advertising  device  built  on  one 
or  more  posts  imbedded  into  the  ground  or 
attached  to  the  wall  or  roof  of  a  building 
which  is  designed  to  support  one  or  more  fiat 
surfaces  upon  which  at  least  one  advertise¬ 
ment  or  other  message  is  painted  in  whole 
or  substantial  part. 


Cut  out  Mmluliir 
($/8.F.)  (t/S.F.) 


A.  Direct  cost: 

1.  Material,  labor,  etc.; 

a.  Construction  material . 

h.  Material  handling . 

e.  Construction  labor. . 

<1.  Engineering . 

e.  I’ermits . 

f.  Equipment  costs . 

2.  Art  and  display . 

B.  Indirect  costs  (overhead  <Jr 

burden)  attributable  to  con¬ 
struction.  Items  to  be  con¬ 
sidered 

1.  Sho|i  overhead . 

‘i.  ln.surance . 

3.  Saiaries . 

4.  (leneral  office  expense . 

5.  Utilities  (not  including  sign 

illumination) . 

6.  Taxes . 

7.  Business  licenses . 

8.  Site  procurement  (not  includ¬ 

ing  (tayment  to  iandowtter). 

9.  Management . 

C.  Adiustmeiits: 

1.  Illumination,  including  pow¬ 

er  run-in . 

2.  Steel  supiKMt . 

3.  Height . j  — 

4.  Uellectorixation . 

5.  Multiple  face . 

6.  Other  appropriate  adjust¬ 

ments . 

7.  S(M'eial  costs  (costs  involved 

in  special  use  .sign  design 
and  erer  tion  specifically  for 
t  he  sole  use  of  one  advert  Iscr 
(not  to  exceed  10  |)crcent  of 
direct  and  indirect  costs)). 


Note;  A  lumivsum  schedule  may  be  developed  where 
appropriaU'. 

PART  III — SCHEDULE  3:  MISCELLANEOUS  SIGNS 

Definition 

Factory-made  signs  produced  for  mass  dis¬ 
tribution,  or  small  inexpensive  signs  char¬ 
acterized  by  ‘‘do-it-yourself”  workmanship, 
and  all  other  signs  that  do  not  fit  into  the 
standard  300-square  foot  poster  panel  or 
painted  bulletin  categories. 
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A.  Direct  cost: 

1.  Material,  labor,  etc.; 

a.  Construction  material . 

b.  Material  handling . 

c.  Construction  labor . 

d.  Engineering . . 

e.  Permits . 

f.  Equipment  costs . 

2.  Art  and  Display . 

B.  Indirect  Costs  (overhead  or  bur¬ 

den)  attributable  to  construc¬ 
tion;  In  those  instances  where 
these  costs  are  applicable,  use 
the  appropriate  costs  under 
PMntcd  Bulletins . 

C.  Adjustments 

1.  Illumination . 

2.  Steel  support . 

3.  Hei^t . 

4.  Reflectorifatlou . 

6.  Double  face . 

6.  Other  appropriate  adjust¬ 
ments . 

D.  Quantity  survey  method . 


As  an  alternative  to  the  above,  miscellane¬ 
ous  signs  may  also  be  estimated  through  use 
of  a  simplified  quantity  survey.  Such  meth¬ 
ods  should  be  supported  with  a  table  of  real¬ 
istic  material  costs  developed  through  study 
of  suppliers’  prices.  A  standard  form  should 
be  used  to  list  the  basic  components  as  line 
items  and  show  their  quantities,  costs,  and 
extended  amounts.  The  list  of  basic  com¬ 
ponents  could  include  suppliers’  prices  for 
typically  used  sizes  of  dimensioned  lumber, 
dur-a-ply  (x  its  equal,  plywood,  pipe,  angle 
iron,  I-beams,'  sheet  metal,  pressure  treated 
poles  and  posts,  fasteners,  and  other  appro¬ 
priate  items. 

Labor  and  overhead  should  be  added  to 
the  material  cost.  These  figures  may  be  ob¬ 
tained  from  sign  contractors  or  through  audit 
of  sign  companies’  costs. 

A  list  of  adjustments  should  also  be  pro¬ 
vided,  such  as  in  C  above.  They  may  be  com¬ 
puted  on  an  individual  basis  and  Include  both 
direct  and  indirect  costs.  In  addition  to  the 
adjustments  in  C  above,  this  list  could  in¬ 
clude  adjustments  for  transportation,  ex¬ 
cavation  and  erection,  and  light  or  heavy 
copy. 

Note:  A  lump-siun  schedule  may  be  de¬ 
veloped  when  appropriate. 

FART  nr — DEPRECIATION  TECHNIQUES 

Average  depreciation  rate  schedules  should 
be  established  to  reflect  the  depreciation  of 
signs  of  similar  type,  size  and  physical  con¬ 
dition.  These  schedules  should  Include  high, 
intermediate  and  low  rates  of  depreciation  to 
refiect  the  condition  of  the  signs,  their  main¬ 
tenance,  and  other  appropriate  factors. 

Generally,  the  age-life  method  of  estimat¬ 
ing  depreciation  should  be  used.  The  esti¬ 
mator  should  be  aware  of  the  typical  eco¬ 
nomic  life  of  the  sign.  Consideration  should 
be  given  to  past  maintenance,  quality  of  con¬ 
struction,  t)i>e  of  materials,  etc.  A  remaining 
economic  life  should  be  estimated  and  ap¬ 
plied  to  each  sign. 

Depreciation  should  also  refiect  functional, 
economic,  legal  and  other  matters,  such  as 
zoning,  setback  easements,  deed  restrictions, 
visibility,  compatibility  with  future  use,  and 
traffic  conditions.  It  should  not,  however,  re¬ 
fiect  any  decrease  in  value  attributable  to 
the  fact  that  the  Highway  Beautification  Act 
prevents  relocation  of  the  sign. 

PART  V — LEASEHOLD  VALUE 

If  it  is  established  that  economic  site  rent 
exceeds  contract  site  rent,  the  bonus  value 
may  be  computed  in  accordance  with  appli¬ 


cable  State  law  and  accepted  appraisal  tech¬ 
nique.  This  amount  may  be  added  to  the  sign 
owner’s  compensation. 

PART  VI — CROSS  RENT  MULTIPLIER 

A  carefully  developed  gross  rent  multiplier 
may  be  useful  in  valuing  some  signs.  De¬ 
velopment  and  acceptance  of  this  technique 
depends  upon  the  availability  of  reliable  and 
sufficient  current  sales  of  rented  signs.  Sales 
of  signs  or  groups  of  signs  are  preferred  to 
sales  of  entire  companies,  but  both  types  may 
be  considered.  The  usual  conditions  of  a 
fair  market  sale  should  be  present,  and  all 
nonsign  values  (items  not  normally  consid¬ 
ered  in  eminent  domain)  should  be  deducted 
from  the  sales  prices.  The  signs  should  have 
similar  expense  and  revenue  producing  char¬ 
acteristics.  Reasonable  details  on  conditions 
of  the  signs  and  sites  will  show  whether  the 
gross  Incomes  have  about  the  same  quality 
and  duration.  If  sufficient  sales  become  avail¬ 
able  and  this  technique  proves  feasible, 
multipliers  may  be  prepared  for  considera¬ 
tion.  Any  proposed  Gross  Rent  Multipliers 
should  be  submitted  to  FHWA  for  approval 
prior  to  use. 

PART  VII - SITE  VALUATION 

The  valuation  process  outlined  in 
S  750.312(a),  would  lend  Itself  to  the  adop¬ 
tion  of  a  formula  permitting  annual  income 
to  be  multiplied  by  a  present  worth  factor 
to  determine  the  amount  of  payment  to  the 
site  owner.  Selection  of  the  appropriate 
multiplier  would  depend  upon  the  Judgment 
of  the  appraiser  and  refiect  the  following 
considerations : 

1.  ’The  maximum  duration  of  the  income 
stream  may  not  exceed  the  remaining  eco¬ 
nomic  life  of  the  sign  on  the  site. 

2.  Existing  or  proposed  local  ordinances. 

3.  Neighborhood  quality  and  trends. 

4.  The  effect  of  the  existing  sign(s)  on  the 
dominant  use  of  the  property. 

5.  Any  potential  change  in  use  of  the 
property. 

6.  Potential  development  of  adjacent  prop¬ 
erty  which  might  block  the  view  of  existing 
slgn(s). 

7.  Present  and  future  traffic  fiow. 

8.  Existing  zoning  and  potential  rezoning. 

9.  Deed  restrictions. 

10.  The  effect  of  cancellation  clauses  and/ 
or  renewal  options  in  the  lease. 

11.  The  ability  of  the  tenant  to  pay. 

In  developing  a  payment  schedule  or 
formula,  it  should  be  recognized  that  the  risk 
rate  may  increase  on  those  sites  having  a 
relatively  long  remaining  economic  life. 

A  schedule  will  not  apply  to  sites  exceed¬ 
ing  a  10-year  remaining  economic  life  with¬ 
out  prior  FHWA  approval.  Sites  producing 
substantial  income  and  having  long  remain¬ 
ing  economic  lives  should  be  valued  using 
accepted  appraisal  procedure. 

In  applying  developed  schedule  multiples 
to  site  Income,  the  average  rental  for  the 
preceding  2  years  shall  be  utilized. 

Appendix  B 

EXHIBTJ^  1 

Suggested  Format  op 
Record  for  Illegal,  Abandoned,  and 
Nominal  Value  Signs 

Federal  project  No _ State 

project  No _ 

Description  of  sign _ 


Location  and  sign  No. 


Name  of  sign  owner. 
Name  of  site  owner.. 


Before  photograph  only 

Negotiated  value  of  sign  f _ Site 

$ _ Removal  $ _ 

Who  removed  sign? _ 


Negotiator 

I  certify  that  as  of  _  the 

Date 

above  sign  had  been  removed. 


Inspector 
Appendix  D 
Exhibit 


Suggested  Format  for 
Policy  and  Procedures  statement 

This  is  a  policy  and  procedural  statement 
to  cover  the  acquisition'  and/or  removal  of 
Illegal,  abandoned,  and  nonconforming  nom¬ 
inal  value  signs.  No  payment  will  be  made 
for  the  Interest  in  Illegal  signs  erected  or 
maintained  in  violation  of  State  law. 

’The  State  will  negotiate  a  reasonable  pay¬ 
ment  of  up  to  $100  for  each  eligible  sign 
structure,  of  up  to  $100  for  each  eligible  site 
value,  and  a  reasonable  payment  for  the  re¬ 
moval  of  each  sign  including  illegal  and/or 
abandoned. 

Each  sign  value,  site  value,  and  removal 
cost  may  be  negotiated  by  the  same  individ¬ 
ual  without  prior  approval  or  other  valua¬ 
tion  support.  The  sign  removal  may  be  ac¬ 
complished  by  negotiation  with  individuals 
(including  the  sign  or  site  owners) ,  contract, 
or  by  State  forces.  Payment  will  not  be  made 
to  the  site  owner  until  the  sign  is  removed. 
Appropriate  releases  or  agreements  will  be 
executed  by  the  sign  owner  and  site  owner 
conveying  their  Interests  and  removal  rights 
to  the  State.  All  payments  disbursed  will  be 
in  accordance  with  the  State’s  approved  op¬ 
erating  procedures. 

Appendix  C 


National  Modifiers — ^The  appropriate 
modifier  should  be  applied  to  the  base  cost 
as  adjusted  for  additions. 

As  of  September  1, 1972 


State-Zip  Code 


Modifier 

Alabama: 

350-362  _ 0.88 

354  .  86 

355-359  . 88 

360-361  . . 86 

362  . .  .  88 

363-364  _  .  86 

365-366  . 92 

267-369  . 86 

Alaska: 

995-996  _ 1.19 

997  .  1.20 

998-999  _ 1.24 

Arizona: 

850-855  _ 1.04 

856-857  _ 1.00 

859  . .  1.04 

860-864  _ 1.00 

865  .  1.04 

Arkansas : 

716-719 . 85 

720-726  _  .87 

727-729  . 85 

California: 

900-918  _ 1.  05 

920-921  _ 1.04 

922-925  .  1.  02 

926-931  .  1.  05 

932-933  .  1.  03 

934  . . 1.  05 

935  . 1.03 

936-939  .  1.  04 

940-951  _ 1.  07 

952-963  _ 1.  05 

954  .  1.  07 

955-961  .  1.06 


State-Zip  Code 
Modifier 


Colorado: 

800-806 . 91 

807-810  _  .  90 

811-816 . 91 

Connecticut : 

060-067 _ 1.01 

068-069  .  1.  04 

Delaware: 

197  . -  .96 

198  . .95 

199  . .  96 

District  of  Columbia : 

200-205 . 97 

Florida: 

320-322 . 91 

323-324  _  .86 

325  .. . .88 

326-328  _  .  91 

329  . .97 

330-333  .  1.  02 

334  . .97 

335-339  _  .91 

Georgia: 

300-303  _ -  .92 

304 _  .  81 

306-309  _  .92 

310-319 . 81 

Hawaii : 

967-968  .  1.01 

Idaho: 

832-834 _  .  89 

836  _  .96 

836-837 _  .89 

838 . 96 
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State-Zip  CoOt 


Modifier 

Illinois: 

600-606 _  LOl 

609 _ .93 

610-611 _  .94 

612 _ .96 

613-617 _ .93 

618-619 _  .  92 

620-622  — .  99 

623  _  .86 

624  _  .  92 

625-627  _  .  97 

628-629  _  .92 

Indiana: 

460-462  .  96 

463-464 _  .99 

465-466  _  .97 

467-468  _  .94 

469  .  96 

470-477 _  .94 

478-479 _  .96 

Iowa; 

500-503 . 94 

504r-507 _  .92 

508-520 . 91 

521-524 . 92 

525-526  . . 94 

527-528  _  .95 

Kansas: 

660-669  _  .96 

670-672  _  .95 

673-674  _  .  96 

675-679  _  .95 

Kentucky: 

400-402  .  1.00 

403-405  _ _  .94 

406  . . .  97 

407-409  _  .94 

410 . 1.00 

411-418 _  .94 

420-422  _  .88 

423-424  _  .93 

425-427  . 94 

Louisiana: 

700-701  . . 93 

703-705  _  .92 

706  . .  90 

707-708  _  .92 

710-714  .  88 

Maine: 

040-049  .  87 

Maryland: 

206  . .97 

207-212  _  .98 

214  . 97 

215  . .92 

216  . .97 

217  . .92 

218-219  _  .97 

Massachusetts : 

010-014 _  .95 

015-016 _  .93 

017-026  _  .  98 

Michigan: 

480-482  _ 1.04 

484-485  _ 1.02 

486-487  _ 1.  01 

488-489  _ 1.02 

490-492  _  .  97 

493-499  _  .96 

Minnesota: 

550-551 _ 99 

553-554 _ 98 

556-558 _  .  97 

559-567 _ .89 

Mississippi: 

386-389  _  .88 

390-394  _  .82 

395  _  .  88 

396-397  _  .  82 

Missouri: 

630-631  _  .99 

633-639  _ .86 

640-648  _ 99 

650-657  _  .86 

658  . .93 


State-Zip  Code 


Modifier 

Montana: 

590-593  _ .90 

594-595  _ .93 

696  _  .88 

597  . .90 

598-599  _  .93 

Nebraska: 

680-681  _  .91 

683-693  .  .89 

Nevada: 

890-894  _ 1.  04 

895-898  _ 1.  03 

New  Hampshire: 

030-037  _  .  90 

038  . . .  88 

New  Jersey: 

070-073  .  1.07 

074-089  _ 1.  01 

New  Mexico: 

870-874  . 90 

875-877  . . 89 

878  . 90 

879-884  .  89 

New  York: 

100-104  .  1. 14 

105-107  .  95 

108-109  _ 1.07 

110-114 _ 1. 14 

115-119 _ ,  1.11 

120-126  _  .  99 

127  . 97 

128  _ 96 

129  . . .97 

130-132  .  1.  00 

133-136  _  .  96 

137-139  _  .97 

140-146  .  1.  05 

147-148  _  .97 

149 . 95 

North  Carolina: 

270-289  .  84 

North  Dakota; 

.  580-588  _  .91 

Ohio: 

430-433  _  .99 

434-436  _ 1.03 

437-439  _ 1.01 

440-441  _ 1.10 

442-443  _ 1.07 

444-445  _ 1.01 

446-449  _ 1.07 

450-452  _ 1.03 

453-454  _ 1.01 

455  . .99 

456-457  _ 1.01 

458  _  .99 

Oklahoma: 

730-731  . 91 

734^739  _  .89 

Oregon; 

970-972  _  .94 

973-979  _  .93 

Pennsylvania: 

150-163  _ 1.04 

164-165  . . 97 

166-169  _ 1.  04 

170-189  _  .90 

190-191 . 1.01 

192-194  _  .90 

195-196  _  .  93 

Rhode  Island: 

027-029  _  .98 

South  Carolina: 

290-299  _  .80 

South  Dakota: 

570-577  . 90 

Tennessee: 

370-372  _  .87 

373-376  _  .  89 

377-379  _  .87 

380-384  _  .  90 

385  . . .89 


State-Zip  Code 
Modifier 


Texas: 

750-761  _  .91 

762-769  _  .89 

770  . .  .  93 

773-779  _  .89 

780-782  _  .88 

783-785  _  .85 

786-787  _  .89 

788  .  85 

789-796 . 89 

797-798  . 82 

799  _  .86 

Utah; 

840-847 . 93 

Vermont: 

050-053 . 86 

054 _  .88 

056-059  - . 86 

Virginia; 

220-223  _ ■  .83 

224r-232  _  .82 

233-237 _  .83 

238-246 . 85 


State-Zip  Code 


Modifier 

Washington: 

980-982 _  .99 

983-984 _  .96 

985  _  .  99 

986  _  .97 

988-989 _  .98 

990-994 _  .99 

West  Virginia; 

247-249  _  .87 

250-268 _ 1.00 

Wisconsin: 

530  _ 1.00 

531  _  .  95 

532  _ 1.  00 

534  . 95 

535  _  .96 

537  _  .99 

538  _ .90 

539  . . .  99 

540  _  .94 

541-543  . . 95 

544-545 . 93 

546  _  .90 

547-549  _  .94 

Wyoming: 

820-831 . 89 


Norbert  T.  Tiehann. 
Federal  Highway  Administrator. 
IFR  Doc.73-12312  PUed  6-19-73:8:45  am] 


PART  795— ACTION  PLAN— PROCESS 
GUIDELINES 

This  amendment  adds  part  795  to  the 
regulations  of  the  Federal  Highway 
Administration. 

Part  795  implements  23  U.S.C.  109(h) 
by  providing  guidelines  for  the  develop¬ 
ment  of  Action  Plans  by  State  highway 
departments  to  assure  that  adequate 
consideraticm  is  given  to  possible  adverse 
social,  economic,  and  environmental 
effects  of  proposed  Federal-aid  highway 
projects.  It  codifies  policies  and  proce¬ 
dures  contained  in  Federal  Highway  Ad- 
ministraticai  Policy  and  Procedure 
Memorandum  90-4. 

In  consideration  of  the  foregoing, 
effective  on  Jime  20,  1973,  chapter  1  of 
title  23,  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  “Part  795— 
Acticm  Plan — Process  Guidelines.” 

Sec. 

795.1  Purpose. 

795.2  Definitions. 

795.3  Policy. 

795.4  Application. 

795.5  Procedures. 

795.6  Implementation  and  revision. 

795.7  Contents  of  the  action  plan. 

795.8  Identification  of  social.  Economic, 

and  environmental  effects. 

795.9  Consideration  of  alternative  courses 

of  action. 

795.10  Involvement  of  other  agencies  and 

the  public. 

795.11  Systematic  interdisciplinary  ap¬ 

proach. 

795.12  Decisionmaking  process. 

795.13  Interrelation  of  system  and  project 

decisions. 

795.14  Levels  of  action  by  project  category. 

795.15  Responsibility  for  implementation. 

795.16  Fiscal  and  other  resources. 

795.17  Consistency  with  existing  laws  and 

directives. 

Authoritt:  23  U.S.C.  109(h),  23  U.S.C.  315, 
and  49  CFR  1.48(b). 


§  795.1  Purpose. 

To  provide  to  highway  agencies 
and  Federal  Highway  Administration 
(FHWA)  field  offices  guidelines  for  the 
development  of  Action  Plans  to  assure 
that  adequate  consideration  is  given  to 
possible  social,  economic,  and  environ¬ 
mental  effects  of  proposed  highway  proj¬ 
ects  and  that  the  decisions  on  such  proj¬ 
ects  are  made  in  the  oest  overall  public 
Interest.  These  guidelines  identify  issues 
to  be  considered  in  reviewing  the  present 
organization  and  processes  of  a  highway 
agency  as  they  relate  to  social,  economic, 
and  environmental  considerations,  and 
in  developing  desirable  improvements. 
The  guidelines  recognize  the  unique  situ¬ 
ation  of  each  State  and  do  not  prescribe 
specific  organizations  or  procedures. 

§  795.2  Definition.s. 

(a)  Highway  agency:  The  State  high¬ 
way  department  or  State  department  of 
transportation  with  the  primary  respon¬ 
sibility  for  initiating  and  carrying  for¬ 
ward  the  planning,  design,  and  construc¬ 
tion  of  Federal-aid  highway  projects. 

(b)  Human  environment:  The  aggre¬ 
gate  of  all  external  conditions  and  in¬ 
fluences  (esthetic,  ecological,  biological, 
cultural,  social,  economic,  historical, 
etc.)  that  affect  the  lives  of  humans. 

(c)  Environmental  effects:  The  total¬ 
ity  of  the  effects  of  a  highway  project  on 
the  human  and  natural  environment. 

(d)  A-95  clearinghouse:  Those  agen¬ 
cies  and  offices  in  States,  metropolitan 
areas,  and  multi-state  regions  which 
perform  the  coordination  functions 
called  for  in  Office  of  Management  and 
Budget  (OMB)  Circular  A-95. 

(e)  The  following  definitions  are  pro¬ 
vided  solely  to  clarify  the  terms  “system 
planning,”  “location,”  and  “design”  as 
they  are  used  in  these  guidelines.  A  high¬ 
way  agency  may  choose  to  use  different 
definitions  in  resp>onding  to  these  guide¬ 
lines.  If  not  stated  otherwise,  the  follow¬ 
ing  definitions  will  be  assumed  to  be 
applicable: 

(1)  System  planning.  Regional  analy¬ 
sis  of  transportation  needs  and  the  iden¬ 
tification  of  transportation  corridors. 

(2)  Location.  From  the  end  of  system 
planning  through  location  approval. 

(3)  Design.  From  location  approval 
through  the  approval  of  plans,  siiecifica- 
tions,  and  estimates. 

§  795.3  Policy. 

(a)  It  is  the  FHWA’s  policy  that  full 
consideration  shall  be  given  to  social, 
economic,  and  environmental  effects 
throughout  the  planning  of  highway 
projects  including  system  planning,  loca¬ 
tion,  and  design;  that  provisions  for  en¬ 
suring  such  consideration  shall  be  in¬ 
corporated  in  the  decisionmaking  proc¬ 
ess;  and  that  decisions  shall  be  made  in 
the  best  overall  public  interest,  taking 
into  consideration  the  need  for  fast  safe, 
and  efficient  transportation,  public  serv¬ 
ices,  and  the  costs  of  eliminating  or 
minimizing  possible  adverse  social,  eco¬ 
nomic,  and  environmental  effects. 
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(b)  The  process  by  which  decisions  are 
reached  should  be  such  as  to  merit  public 
confidence  in  the  highway  agency.  To 
achieve  this  objective,  it  is  the  FHWA’s 
policy  that: 

(1)  Social,  economic,  and  environ¬ 
mental  effects  be  Identified  and  studied 
early  enough  to  permit  analysis  and  con¬ 
sideration  while  alternatives  are  being 
formulated  and  evaluated. 

(2)  Other  agencies  and  the  public  be 
involved  in  project  development  early 
enough  to  Infiuence  technical  studies  and 
final  decisions. 

(3)  Appropriate  consideration  be  given 
to  reasonable  alternatives,  including  the 
alternative  of  not  building  the  project 
and  alternative  modes. 

§  795.4  Application. 

(a)  These  guidelines  apply  to  State 
highway  agencies  that  propose  projects 
for  which  plans,  specifications,  and  esti¬ 
mates  are  approved  by  the  FHWA. 

(b)  These  guidelines  apply  to  all  proc¬ 
esses  that  will  be  used  for  all  Federal-aid 
projects,  including  secondary  road  plan 
projects. 

(c)  These  guidelines  apply  to  system 
planning  decisions.  Including  those  made 
in  the  urban  transportation  planning 
process  established  by  section  134,  title 
23,  United  States  Code,  and  to  project 
decisions  made  during  the  location  smd 
design  stages. 

(d)  These  guidelines  and  the  Action 
Plan  shall  only  be  applied  to  the  future 
development  of  on-going  projects  and  to 
future  projects.  They  are  not  retroactive, 
and  shall  not  apply  to  any  step  or  steps 
taken  in  the  development  of  a  project 
prior  to  the  time  of  the  implementation 
of  the  parts  of  the  Action  Plan  applicable 
thereto. 

§  795.5  Procedures. 

(a)  To  meet  the  requirements  of  these 
guidelines,  each  highway  agency  shall 
develop  an  Action  Plan  which  describes 
the  organization  to  be  utilized  and  the 
processes  to  be  followed  in  the  develop¬ 
ment  of  Federal-aid  highway  projects 
from  Initial  system  planning  through 
design. 

(b)  The  Action  Plan  should  be  con¬ 
sistent  with  the  requirements  of  Parts 
790,  770,  771,  772,  and  773  of  this  chap¬ 
ter,  and  of  other  applicable  directives. 

(c)  Involvement  of  the  public  and 
local.  State,  and  Federal  officials  and 
agencies,  including  A-95  clearinghouses 
and  the  section  134  Metropolitan  trans¬ 
portation  planning  process  agencies, 
should  be  sought  throughout  the  devel¬ 
opment  of  the  Action  Plan.  Comments 
should  be  solicited  during  the  draft  and 
final  stage  of  development  of  the  Action 
Plan. 

(d)  The  Action  Plan  submitted  to  the 
Governor  of  the  State  and  to  the  FHWA 
should  be  accompanied  by  a  description 
of  the  procedures  followed  in  developing 
the  Action  Plan;  the  steps  taken  to  in¬ 
volve  the  public  and  other  agencies  dur¬ 
ing  development  of  the  Plan;  and  a  sum¬ 
mary  of  comments  received  on  the  Plan 
(including  the  sources  of  such  com- 
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ments)  and  the  State’s  disposition  of 
these  comments. 

(e)  The  FHWA,  through  its  division 
and  regional  offices,  will  consult  with  the 
State  in  the  development  of  the  Action 
Plan  and,  within  the  limits  of  its  re¬ 
sources,  will  be  prepared  to  assist  or 
advise. 

(f)  The  Action  Plan  shall  be  submit¬ 
ted  to  the  Governor  of  the  State  for 
review  and  approval  as  a  means  of  ob¬ 
taining  a  high  degree  of  interagency  and 
intergovernmental  coordination.  Ap¬ 
proval  by  the  Governor  may  occur  prior 
to  submittal  of  the  Action  Plan  to  the 
FHWA,  or,  if  desired  by  the  State,  may 
occur  concurrently  with  FHWA  approval. 

(g)  The  Action  Plan  should  be  sub¬ 
mitted  to  the  FHWA  not  later  than 
June  15,  1973,  for  approval.  The  FHWA 
will  not  give  location  approval  on  proj¬ 
ects  after  November  1,  1973,  unless  the 
Action  Plan  has  been  approved. 

(h)  Review  and  approval  of  the  Ac¬ 
tion  Plan  and  revisions  thereto  will  be 
the  responsibility  of  the  Regional  Fed¬ 
eral  Highway  Administrator. 

§  795.6  Iinpleniontaliun  and  revision. 

(a)  The  FHWA  shall  review  the  States’ 
implementation  of  their  Action  Plans  at 
appropriate  intervals.  The  FKWA  may 
withhold  location  approvals,  or  such 
other  project  approvals  as  it  deems  ap¬ 
propriate,  if  the  Action  Plan  is  not  being 
followed. 

(b)  The  Action  Plan  shall  be  imple¬ 
mented  as  quickly  as  feasible.  A  program 
of  staged  implementation  for  the  period 
up  to  November  1,  1974,  shall  be  devel¬ 
oped  and  described  in  the  Action  Plan. 
It  is  expected  that  all  aspects  of  the 
Action  Plan  will  be  implemented  by  this 
date.  If  the  highway  agency  believes  that 
any  provision  in  its  Action  Plan  cannot 
be  implemented  prior  to  November  1, 
1974,  it  shall  present  a  schedule  for  the 
implementation  of  such  provisions  to  the 
FHWA,  which  will  consider  the  proposed 
schedule  on  a  case-by-case  basis. 

(c)  If  the  schedule  for  implementa¬ 
tion  set  forth  in  an  approved  Action  Plan 
is  not  met,  the  FHWA  may  withhold 
location  approvals  or  such  other  project 
approvals  as  it  deems  appropriate. 

(d)  An  approved  Action  Plan  may  be 
revised  to  meet  changed  circumstances 
or  to  permit  adoption  of  improved  pro- 
cedmes  or  assignments  of  responsibili¬ 
ties. 

(1)  The  Action  Plan  should  identify 
the  assignment  of  responsibility  for  de¬ 
veloping  Action  Plan  revisions. 

(2)  Section  795.5,  paragraph  (f)  of 
this  section  (Governor’s  approval)  shall 
apply  to  revision  of  the  Action  Plan; 
except  that  the  highway  agency,  with 
the  Governor’s  approval,  may  include  a 
provision  in  the  Action  Plan  to  allow  all 
or  some  types  of  revisions  in  the  ap¬ 
proved  Action  Plan  without  review  and 
approval  by  the  Governor.  In  such  in¬ 
stances,  the  Action  Plan  should  include  a 
description  of  the  types  of  such  revisions, 

(3)  ’The  Highway  Agency  in  consulta¬ 
tion  with  the  FHWA  shall  determine  the 
extent  to  which  involvement  of  the  pub- 
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lie  and  other  agencies  is  necessary  in  the 
development  of  proposed  Action  Plan 
revisions. 

§  795.7  Contents  of  the  Action  Plan. 

(a)  The  Action  Plan  shall  Indicate  the 
procedures  to  be  followed  in  developing 
highway  projects,  including  organiza¬ 
tional  structure  and  assignments  of  re¬ 
sponsibility  by  the  chief  administrative 
officer  of  the  highway  agency  to  positions 
or  imits  within  the  agency.  Where  par¬ 
ticipation  of  other  agencies  or  consult¬ 
ants  will  be  utilized,  this  should  be  so  in¬ 
dicated.  The  topics  to  be  covered  by  the 
Action  Plan  are  outlined  in  §§  795.8 
through  795.17. 

(b)  The  Action  Plan  should  describe 
the  procedures  followed  in  developing  the 
Action  Plan  and  the  steps  taken  to  in¬ 
volve  other  agencies  and  the  public  dur¬ 
ing  development  of  the  plan. 

§  795.8  Identification  of  social,  eco¬ 
nomic,  and  environmental  effects. 

(a)  Identification  of  potential  social, 
economic,  and  environmental  effects, 
both  beneficial  and  adverse,  of  alterna¬ 
tive  courses  of  action  should  be  made  as 
early  in  the  study  process  as  feasible,  in 
accordance  with  parts  770  and  790  of 
this  chapter.  Timely  information  on  such 
effects  should  be  produced  so  that  the  de¬ 
velopment  and  consideration  of  alterna¬ 
tives  and  studies  can  be  influenced  ac¬ 
cordingly.  Further,  the  costs,  financial 
and  otherwise,  of  eliminating  or  minimiz¬ 
ing  possible  adverse  social,  economic,  and 
environmental  effects  should  be  deter¬ 
mined. 

(b)  The  Action  Plan  should  Identify: 

(1)  The  assignment  of  responsibility 

for: 

(1)  Providing  information  on  social, 
economic,  and  environmental  effects  of 
alternative  courses  of  action  during  sys¬ 
tem  planning,  location,  and  design  stages. 

(ii)  Controlling  the  technical  quality 
of  social,  economic,  and  environmental 
studies. 

(ill)  Monitoring  current  social,  eco¬ 
nomic,  and  environmental  research; 
monitoring  environmental  effects  of 
completed  projects,  where  appropriate; 
and  disseminating  “state-of-the-art”  in¬ 
formation  within  the  agency. 

(2)  Procedures  to  be  followed  to  en¬ 
sure  that  timely  information  on  social, 
economic,  and  environmental  effects: 

(i)  Is  developed  in  parallel  with  alter¬ 
natives  and  related  engineering  data,  so 
that  the  development  and  selection  of  al¬ 
ternatives  and  other  elements  of  tech¬ 
nical  studies  can  be  influenced  appro¬ 
priately. 

(ii)  Indicates  the  manner  and  extent 
to  which  specific  groups  and  interests  are 
beneficially  and/or  adversely  affected  by 
alternative  proposed  highway  improve¬ 
ments. 

(iii)  Is  made  available  to  other  agen¬ 
cies  and  to  the  public  early  in  studies. 

(Iv)  Is  developed  with  participation  of 
staffs  of  local  agencies  and  interested 
citizens. 

(v)  Is  developed  sufficiently  to  allow  for 
the  estimation  of  costs,  financial  or  oth¬ 
erwise,  of  eliminating  or  minimizing 
identified  adverse  effects. 


FEDERAL  REGISTER,  VOL.  38,  NO.  118 — WEDNESDAY,  JUNE  20,  1973 


1605S 


RULES  AND  REGULATIONS 


§  795.9  Consideration  of  alternative 
eourses  of  action. 

(a>  Alternatives  considered  should  in¬ 
clude,  where  appropriate,  alternative 
types  and  scales  of  highway  improve¬ 
ments  and  other  transportation  modes. 
The  option  of  no  highway  improvement 
should  be  considered  and  used  as  a  refer¬ 
ence  point  for  determining  the  beneficial 
and  adverse  effects  of  other  alternatives. 
Appropriate  alternatives  which  might 
minimize  or  avoid  adverse  social,  eco¬ 
nomic,  or  envircMimental  effects  should 
be  studied  and  described,  particularly  in 
terms  of  impacts  upon  specific  groups 
and  in  relationship  to  42  U.S.C.  2000d- 
2000d-4  (Title  VI  of  the  Civil  Rights  Act 
of  1964)  and  42  U.S.C.  3601-3619  (Title 
VIII  of  the  Civil  Rights  Act  of  1968) .  The 
key  trade-offs  among  the  alternatives 
should  be  presented. 

(b)  The  Action  Plan  should  identify 
the  assignment  of  responsibility  and  the 
procedures  to  be  followed  to  ensure  that: 

(1)  The  consequences  of  the  no¬ 
highway-improvement  option  are  set 
forth,  with  data  of  a  level  of  complete¬ 
ness  and  of  detail  consistent  with  that 
developed  for  other  alternatives. 

(2)  A  range  of  alternatives  appro¬ 
priate  to  the  stage  Is  considered  at  each 
stage  from  system  studies  through  final 
design. 

(3)  The  development  of  new  trans¬ 
portation  modes  or  the  improvement  of 
other  modes  are  adequately  considered, 
where  appropriate. 

(4)  Nontransportation  components, 
such  as  replacement  housing,  joint  de¬ 
velopment,  multiple  use  of  rights-of-way, 
etc.,  are  in  coordination  with  transporta¬ 
tion  components. 

(5)  Suggestions  from  outside  the 
agency  are  given  careful  consideration. 

§  795.10  Involvement  of  other  agencies 
and  the  public. 

(a)  The  President  has  directed  Fed¬ 
eral  agencies  to  “develop  procedures  to 
insure  the  fullest  practicable  provisitm  of 
timely  public  information  and  under¬ 
standing  of  Federal  plans  and  programs 
with  environmental  impact  in  order  to 
obtain  the  views  of  Interested  parties” 
(Executive  Order  11514,  35  FR  4247). 
Part  790  of  this  chapter  contains  similar 
provisions.  Interested  parties  should 
have  adequate  opportimities  to  express 
their  views  early  enough  in  the  study 
process  to  influence  the  course  of  studies, 
as  well  as  the  actions  taken.  Information 
about  the  existence,  status,  and  results 
of  studies  should  be  made  available  to 
the  public  throughout  those  studies.  The 
required  public  hearings  (Part  790  of  this 
chapter)  should  be  only  one  component 
of  the  agency’s  program  to  obtain  public 
involvement. 

(b)  The  Action  Plan  should  identify 
the  assignment  of  responsibility  and  pro¬ 
cedures  to  be  followed; 

(1)  To  ensure  that  information  Is 
made  available  to  other  agencies  and  the 
public  throughout  the  duration  of  proj¬ 
ect  studies,  and  that  such  Information  is 
as  clear  and  comprehensible  as  practica¬ 
ble  concerning: 


(1)  The  alternatives  being  considered. 

(ii)  The  effects  of  alternatives,  both 

beneficial  and  adverse,  and  the  manner 
and  extent  to  which  specific  groups  are 
affected. 

(Hi)  Right-of-w'ay  and  relocation  as¬ 
sistance  programs  and  relocation  plans. 

(Iv)  The  proposed  time  schedule  of 
project  development,  including  major 
points  of  public  interest. 

(2)  To  clearly  indicate  the  organiza¬ 
tional  imit  or  imits  within  the  Highway 
Agency  to  which  the  public  can  go  for 
information  outlined  in  paragraph 
(b)(1)  of  this  section,  and  for  assistance 
to  clarify  or  interpret  the  information. 

(3)  To  ensure  that  interested  parties. 
Including  local  governments  and  metro¬ 
politan,  regional.  State  and  Federal 
agencies,  and  the  public  have  an  oppori- 
tunity  to  participate  in  an  open  exchange 
of  views  throughout  the  stages  of  project 
development. 

(4)  To  select  and  coordinate  proce¬ 
dures,  in  addition  to  formal  public  hear¬ 
ings,  to  be  used  to  inform  and  Involve 
the  public. 

(5)  To  utilize  appropriate  agencies 
with  area-wide  responsibilities  to  assist 
in  the  coordination  of  viewpoints  during 
project  development. 

(6)  To  involve  appropriately  the  or¬ 
ganization  which  is  oflaclally  established 
in  urbanized  areas  of  over  50,000  popula¬ 
tion  to  conduct  continuing,  comprehen¬ 
sive,  cooperative  transportation  planning 
(consistent  with  Part  520,  Subpart  E  of 
this  chapter) , 

§  795.11  Systematir  interdisciplinary  ap¬ 
proach. 

(a)  United  States  Code,  Title  42,  sec¬ 
tion  4332  (National  Environmental  Policy 
Act,  1969)  requires  that  agencies  use  “a 
systematic,  interdisciplinary  approach 
which  will  Insure  the  integrated  use  of 
the  natural  and  social  sciences  and  the 
environmental  de.sign  arts  in  planning 
and  in  decisionmaking  which  may  have 
an  impact  on  man’s  environment.” 

(b)  The  Action  Plan  should  indicate 
procedural  arrangements  and  assign¬ 
ments  of  responsibilities  w’hich  will  be 
necessary  to  meet  this  requirement,  in¬ 
cluding: 

(1)  The  organization  and  staffing  of 
interdisciplinary  project  groups  which 
are  systematic  and  interdisciplinary  in 
approach.  Including  the  possible  use  of 
consultants  and  representatives  of  other 
State  or  local  agencies. 

(2)  Recruitment  and  training  of  per¬ 
sonnel  with  skills  which  are  appropriate 
to  add  on  a  full-time  basis,  and  the  de¬ 
velopment  of  appropriate  career  pat¬ 
terns,  Including  management  opportuni¬ 
ties. 

(3)  Additional  training  for  present 
personnel  to  enhance  their  capabilities 
to  work  effectively  in  an  interdisciplinary 
environment. 

§  795.12  Dcf  Mionmaking  pro€c>>s. 

(a)  The  process  of  reaching  various 
decisions  on  highway  improvement  proj¬ 
ects  should  be  reviewed  to  sissure  that  it 
provides  for  the  appropriate  considera¬ 
tion  of  all  economic,  social,  environmen¬ 


tal,  and  transportation  factors  as  re¬ 
quired  by  these  guidelines. 

(b)  The  Action  Plan  should  identify: 

(1)  The  processes  through  which  other 
State  and  local  agencies,  government  of¬ 
ficials,  and  private  groups  may  contribute 
to  reaching  decisions,  and  the  authority, 
if  any,  which  other  agencies  or  govern¬ 
ment  officials  can  exercise  over  decisions. 

(2)  Different  decision  processes,  if 
any,  for  various  categories  of  projects 
(e.g..  Interstate,  Primary,  Secondary, 
TOPICS  (Part  460,  subpart  D  of  this 
chapter) ) ,  and  for  various  geographic 
regions  of  the  State  (e.g.,  in  various 
urban  and  rural  regions)  to  reflect  local 
differences  in  the  nature  of  potential  en¬ 
vironmental  effects  or  in  the  structure  of 
local  governments  and  Institutions. 

(3)  The  processes  to  be  used  to  obtain 
participation  in  decisions  by  officials  of 
appropriate  agencies  in  other  States  for 
those  situations  in  which  the  potential 
social,  economic,  and  environmental  ef¬ 
fects  are  of  interstate  concern. 

§  795.13  Interrelation  of  system  and 
project  decisions. 

(a)  Many  significant  economic,  social, 
and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the 
system  planning  stage  and  become  clear 
only  during  location  and  design  studies. 
Conversely  many  significant  environ¬ 
mental  effects  of  a  proposed  project  are 
set  at  the  system’s  planning  stage.  Deci¬ 
sions  at  the  system  and  project  stages 
shall  be  made  with  consideration  of  their 
social,  economic,  environmental,  and 
transportation  effects  to  the  extent  pos¬ 
sible  at  each  stage. 

(b)  The  Action  Plan  should  identify; 

(1)  Procedures  to  be  followed  to; 

(1)  Ensure  that  potential  social,  eco¬ 
nomic,  and  environmental  effects  are 
identified  insofar  as  practicable  in  sys¬ 
tem  planning  studies  as  well  as  in  later 
stages  of  location  and  design. 

(ii)  Provide  for  reconsideration  of 
earlier  decisions  which  may  be  occa¬ 
sioned  by  results  of  further  study,  the 
availability  of  additional  information,  or 
the  passage  of  time  between  'decisions. 

(2)  Assignment  of  responsibility  for 
ensming  that  project  studies  are  effec¬ 
tively  coordinated  with  system  planning 
on  a  continuing  basis. 

§  795.14  I.ievel8  of  arlion  by  project 
category. 

(a)  A  highway  agency  may  develop 
different  procedures  to  be  followed  de¬ 
pending  upon  the  economic,  sc»cial,  en¬ 
vironmental,  or  transpcM'tation  signifi¬ 
cance  of  the  highway  section  to  be  de¬ 
veloped.  Different  procedures  may  also 
be  adopted  for  various  categories  of  proj¬ 
ects,  such  as  TOPICS  (Part  460,  sub¬ 
part  D  of  this  chapter),  new  route  lo¬ 
cations,  or  secondary  roads,  and  for 
various  regions  of  the  State,  such  as 
urban  areas  or  zones  of  particular  en¬ 
vironmental  significance. 

(b)  The  Action  Plan  should  identify: 

(1)  ’The  categories  which  the  highway 

agency  will  use  to  distinguish  the  differ¬ 
ent  degrees  of  effort  which  under  nor¬ 
mal  circumstances  will  be  devoted  to 
various  types  of  projects. 
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(2)  Assignment  of  responsibility  for 
determining,  initially  and  in  periodic  re¬ 
views,  the  category  of  each  ongoing 
highway  project. 

(3)  Procedures  to  be  followed  for  each 
category  (including  Identification  of 
impacts,  public  Involvement,  decision 
process,  and  other  issues  covered  in 
these  guidelines) . 

§  795.15  Roflponsibility  for  imploinenta- 
tion. 

Assignment  of  responsibility  for  im¬ 
plementation  of  the  Action  Plan  should 
be  identified. 

§  795.16  Fiscal  and  other  resources. 

(a)  An  important  component  of  the 
Action  Plan  is  identification  of  resources 
of  the  highway  agency  and  of  other  agen¬ 
cies  required  to  perform  the  identified 
procedures  and  execute  the  assigned 
responsibilities. 

(b)  The  Action  Plan  should  identify: 

(1)  The  resources  of  the  Highway 
agency  (in  terms  of  personnel  and  fund¬ 
ing)  that  will  be  utilized  in  implement¬ 
ing  and  carrying  out  the  Action  Plan. 

(2)  Resources  that  are  available  in 
other  agencies  to  provide  necessary  in¬ 
formation  on  social,  economic,  and  envi¬ 
ronmental  effects. 

(3)  Programs  for  the  addition  of 
trained  personnel  or  fiscal  or  other  re¬ 
sources  to  either  the  highway  agency  it¬ 
self  or  other  agencies. 

§  795.17  Consistency  with  existing  laws 
and  directives. 

The  highway  agency  should  identify 
and  report,  either  in  the  Action  Plan  or 
otherwise,  areas  where  existing  Federal 
and  State  laws  and  administrative  direc¬ 
tives  prevent  or  hamper  full  compliance 
with  these  guidelines.  Where  appropriate, 
recommendations  and  proposed  actions 
to  overcome  such  difficulties  should  be 
described. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

(FR  Doc.73-12311  Piled  6-19-73:8:45  am] 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1611— DUTY  AND  RESPONSIBILITY 
TO  REGISTER 

PART  1623— CLASSIFICATION 
PROCEDURE 

Miscellaneous  Amendments 

Whereas,  on  May  14, 1973,  the  Director 
of  Selective  Service  published  a  notice  of 
proposed  amendments  of  Selective  Serv¬ 
ice  Regulations  (38  FR  12620,  May  14, 
1973)  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec¬ 
tion  13(b)  of  the  Military  Selective  Serv¬ 
ice  Act  (50  App.  U.S.C.  secs.  451  et  seq.) 
in  that  more  than  30  days  have  elapsed 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  been  received  and  considered;  and 
I  certify  that  I  have  requested  the  views 
of  officials  named  in  section  2(a)  of 
Executive  Order  11623  and  none  of  them 


has  timely  requested  that  the  matter  be 
referred  to  the  President  for  decision. 

The  amendments  to  S§  1611.2  and 
1611.5  would  permit  all  persons  who  have 
been  separated  from  the  Armed  Forces 
after  having  served  on  active  duty  to 
register  with  the  Selective  Service  Sys¬ 
tem.  The  revision  of  S  1623.1(b)  would 
restrict  the  present  requirement  that  the 
System  furnish  to  the  registrant  a  copy 
of  specified  material  in  his  file  prior  to 
classification.  Only  registrants  being 
classified  into  classes  available  for  mili¬ 
tary  or  alternative  service  would  be  fur¬ 
nished  a  copy  of  such  material. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  me  by  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  secs.  451  et  seq.)  and  Ex¬ 
ecutive  Order  11623  of  October  12,  1971, 
the  Selective  Service  Regulations,  con¬ 
stituting  a  portion  of  chapter  XVI  of 
title  32  of  the  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended,  effective 
11:59  p.m.  e.d.s.t.,  on  June  30,  1973,  as 
follows: 

Section  1611.2(d)  is  amended  to  read 
as  follows: 

§  1611.2  Persons  not  required  to  be 
registered. 

«  *  #  •  • 

(d)  Any  person  who  is  separated 
from  the  Armed  Forces  after  having 
served  on  active  duty,  other  than  active 
duty  for  training,  or  who  has  served 
as  a  commissioned  officer  in  the  Na¬ 
tional  Oceanic  and  Atmospheric  Ad¬ 
ministration  or  the  Public  Health  Serv¬ 
ice  for  not  less  than  24  months. 

Section  1611.5  Voluntary  registration. 
is  amended  to  read  as  follows: 

§  1611.5  Voluntary  registration. 

Any  male  person  who  entered  the 
Armed  Forces  before  being  required  to 
be  registered  in  accord  with  the  provi¬ 
sions  of  §  1611.1  and  is  separated  there¬ 
from  after  having  served  on  active 
duty,  other  than  active  duty  for  train¬ 
ing,  may  present  himself  for  and  sub¬ 
mit  to  registration  before  a  local  board. 

Section  1623.1(b)  is  amended  to  read 
as  follows: 

§  1623.1  Commencement  of  classifica* 
tion* 

***** 

(b)  The  registrant’s  classification 
shall  be  determined  on  the  basis  of  the 
official  forms  of  the  Selective  Service 
System  and  other  written  Information 
In  his  file,  oral  statements  by  the  regis¬ 
trant  at  his  personal  appearance  before 
the  local  board,  appeal  board,  or  Na¬ 
tional  Selective  Service  Appeal  Board, 
and  oral  statements  by  the  registrant’s 
witnesses  at  his  personal  appearance 
before  the  local  board.  No  iniormation 
in  any  written  summary  of  the  oral  in¬ 
formation  presented  at  a  registrant’s 
personal  appearance  that  was  prepared 
by  an  official  or  employee  of  the  Selec¬ 
tive  Service  System  will  be  considered 
or  placed  in  the  registrant’s  file  unless 
a  copy  of  it  has  been  furnished  to  the 
registrant  by  the  Selective  Service  Sys¬ 


tem.  No  information  in  any  other  docu¬ 
ment  in  the  registrant’s  file  shall  be 
considered  in  classifying  the  registrant 
into  a  class  available  for  military  or 
alternate  service  unless  that  document 
was  supplied  by  the  registrant  or  a  copy 
of  it  or  a  fair  resume  of  its  contente 
has  been  furnished  to  him  by  the  Se¬ 
lective  Service  System. 

Byron  V.  Pepitone, 
Director. 

June  14,  1973. 

[FR  Doc.73-12336  Filed  6-19-73;8:45  am] 


PART  1612— REGISTRATION  DUTIES 
Miscellaneous  Amendments 

Whereas,  on  May  15, 1973,  the  Director 
of  Selective  Service  published  a  notice 
of  proposed  amendments  of  Selective 
Service  Regulations  (38  FR  12759, 
May  15,  1973)  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

The  amendments  would  revoke  regu¬ 
lations  prescribing  the  internal  organi¬ 
zational  duties  In  connection  with 
registration. 

Now  therefore  by  virtue  of  the  author¬ 
ity  vested  in  me  by  the  Military  Selective 
Service  Act.  as  amended  (50  app.  U.S.C. 
secs.  451  et  seq.)  and  §  1604.1  of  Se¬ 
lective  Service  P»egulations  (32  CFR 
1664.1),  the  Selective  Service  Regula¬ 
tions,  constituting  a  portion  of  chapter 
XVI  of  title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec¬ 
tive  11:59  p.m.  e.d.s.t.  on  Jime  30,  1973, 
as  follows: 

§§  1612.11,  1612.21-1612.24  [Revoked] 

Section  1612.11,  Responsibility  of 
State  director  of  Selective  Service,  is 
revoked. 

Section  1612.21,  Duties  of  chairman 
of  local  board,  is  revoked. 

Section  1612.22,  Establishing  and 
making  ready  places  of  registration,  is 
revoked. 

Section  1612.23,  Registrars,  is  revoked. 

Section  1612.24,  Interpreters,  is 
revoked. 

Byron  V.  Pepitone, 

Director. 

June  15,  1973. 

[FR  Doc.73-12335  Filed  6-19-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  B — GRANTS 

TRAINING  GRANTS  AND  FELLOWSHIPS 

On  January  29,  1973,  notice  of  pro¬ 
posed  regulations  governing  Environ¬ 
mental  Protection  Agency  training  grants 
and  fellowships  was  published  in  the 
Federal  Register  (38  FR  2705).  After 
consideration  of  all  comments  submitted 
by  interested  persons,  the  regulations 
promulgated  hereby  are  adopted.  The 
requirements  set  forth  in  the  proposed 
rules  remain  basically  the  same  except 
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that  the  $10,000  Umit  for  stipends  within 
a  budget  period  w'as  increas^  to  $20,000. 
The  basic  thrust  of  the  proposed  program 
was  not  changed.  The  Agency  will  phase 
out  graduate  training  grants  and  fel¬ 
lowships  by  Jime  30,  1976. 

Effective  date. — ^These  regulations  shall 
be  effective  on  July  20,  1973. 

Robert  W.  Pri, 
Acting  Administrator. 


June 

15.  1973. 

PART 

45 — TRAINING  GRANTS  AND 

MANPOWER  FORECASTING 

Subpart  A — Training  Grants 

Sec. 

45.100 

Purpose  of  regulation.  . 

45.101 

Applicability  and  scope. 

45.102 

Authority. 

45.103 

Objectives. 

45.105 

Elefinltlons. 

45.105-1 

Professional  training. 

45.105-2 

Scholarship. 

45.105-3 

Stipend. 

45.105-4 

Technician  training. 

45.115 

EligibUity. 

45.125 

Application  requirements. 

45.130 

Evaluation  of  applicatlcms. 

45.135 

Supplemental  grant  conditions. 

45.140 

Project  period. 

45.145 

Allocation  and  allowability 
costs. 

45.150 

Reports. 

45.150-1 

Interim  progress  report. 

45.150-2 

Final  progress  report. 

45.150-3 

Report  of  expenditures. 

45.150-4 

Equipment  report. 

45.155 

Continuation  grant. 

Subpart  B — Manpower  Forecasting  [Reserved] 
Authority. — Promulgated  pursuant  to  the 
authorities  cited  in  S  45.102. 


Subpart  A — Training  Grants 
§  43.100  Purpose  of  regulation. 

This  part  establishes  and  codifies  poli¬ 
cies  and  procedures  governing  the  award 
of  training  grants  by  the  Environmental 
Protection  Agency. 

§  45.101  .\pplieabilily  and  scope. 

This  part  establishes  mandatory  poli¬ 
cies  and  procedures  for  all  EPA  training 
grants.  The  provisions  of  this  part  sup¬ 
plement  the  EPA  general  grant  regula¬ 
tions  and  procedures  (pt.  30  of  this 
chapter).  Accordingly,  all  EPA  training 
grants  are  awarded  subject  to  the  EPA 
general  grant  regulations  and  procedures 
(pt.  30  of  this  chapter)  and  to  the  appli¬ 
cable  provisions  of  this  part  45. 

§  45.102  Aulhoritr. 

The  Environmental  Protection  Agency 
is  authorized  to  award  training  grants 
under  the  following  statutes: 

(a)  Section  103  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857b). 

(b)  Sections  104,  109,  110,  and  111  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1254,  1259,  1260, 
1261). 

(c)  Sections  301  and  314  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241  and  246). 

(d)  Sections  204  and  210  of  the  Solid 
Waste  Disposal  Act.  as  amended  (42 
UJ5.C.  3253  and  3254d) . 


(e)  Section  23  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  as 
amended  by  Public  Law  92-516  (7  U.S.C. 
136u). 

§  45.103  Objectives. 

Grants  awarded  under  this  part  are 
intended  for  occupational  and  profes¬ 
sional  training  and  to  devel(H>  career- 
oriented  personnel  qualified  to  work  in 
pollution  abatement  and  control. 

Training  gramts  will  be  awarded: 

(a)  To  assist  in  planning,  implement- 
-  ing,  and  improving  environmental  train¬ 
ing  programs; 

(b)  To  increase  the  number  of  ade¬ 
quately  trained  pollution  control  and 
abatement  personnel; 

(c)  To  upgrade  the  level  of  training 
among  State  and  local  environmental 
control  personnel;  and 

(d)  To  bring  new  pe<H>le  into  the  en¬ 
vironmental  control  field. 

§  45.105  Definitions. 

As  used  throughout  this  subpart  A,  the 
words  and  terms  defined  in  this  section 
shall  have  the  meanings  set  forth  below. 

§45.105—1  Professional  training. 

Training  of  individuals,  at  the  post 
baccalaureate  level,  in  subjects  which 
pertain  to  pollution  abatement  and  con¬ 
trol. 

§  45.105—2  Scholarship. 

Financial  assistance  to  students  en¬ 
rolled  in  a  training  program,  limited  to 
tuition  and  fees  only. 

§  45.105—3  Stipend. 

Supplemental  financial  assistance  to 
students  who  are  recipients  of  schiriar- 
ships. 

§45.105—4  Technician  training. 

Training  of  individuals,  at  the  post 
high  school,  jirnicM:  college,  and  bacca¬ 
laureate  levels,  in  the  ixTictical  technical 
details  and  special  techniques  of  occupa¬ 
tions  in  the  environmental  areas. 

§  45.115  Eligibility. 

Training  grants  may  be  awarded  to 
any  responsible  applicant  as  follows: 

(a)  Clean  Air  Act. — Section  lOSib) 
(3) . — Air  pollution  control  agencies,  pub¬ 
lic  and  nonprofit  private  agencies,  insti¬ 
tutions,  organizations,  and  to  individu¬ 
als.  No  grant  may  be  made  under  this 
act  to  any  private  profitmaking  orga¬ 
nization. 

(b)  Federal  Water  Pollution  Control 
Act. — (1)  Section  104(b)  (.3) . — State  wa¬ 
ter  pollution  control  agencies,  interstate 
agencies,  other  public  or  nonprofit  pri¬ 
vate  agencies,  institutions,  orgranizations, 
and  to  individuals. 

(2)  Section  104(g)  (3)  (A) . — Public  or 
private  agencies  and  institutions,  and  to 
individuals. 

(3)  Section  104(g)(1)  and  104(g)(3) 
(C) . — State  and  interstate  agencies,  mu¬ 
nicipalities,  educational  institutions,  and 
other  organizations  and  to  individuals. 

(4)  Section  109,  110,  and  111. — Insti¬ 
tutions  of  higher  education  or  combina¬ 
tions  of  such  institutions. 


(c)  Solid  Waste  Disposal  Act. — (1) 
Section  204(b)(3). — Public  or  private 
agencies  and  institutions  and  individ¬ 
uals. 

(2)  Section  210(a). — State  or  inter¬ 
state  agmcies,  municipalities,  educa¬ 
tional  institutions,  and  other  organiza¬ 
tions. 

(d)  Public  Health  Service  Act. — 
Grants  will  be  made  only  to  a  university, 
hospital,  laboratory,  other  public  and 
private  institutions,  and  to  individuals. 
No  grant  may  be  made  imder  this  Act  to 
any  profit-making  organization. 

(e)  Federal  Insecticide,  Fungicide, 

and  Rodenticide  Act, — (1)  Section  23 

(a) . — States.  # 

§  45.125  Applii-ation  requirements. 

Apcfiications  shall  be  submitted  in  ac¬ 
cordance  with  part  30,  subpart  B  of  this 
chapter. 

§  45.130  Evaluation  of  applications. 

Periodically,  training  grant  applica¬ 
tions  will  be  evaluated  for  program  rele¬ 
vance,  and  will  compete  for  availaUe 
funds  according  to  priorities  established 
by  EIPA.  Evaluations  shall  be  conducted 
by  EPA  staff  with  advisory  assistance  as 
appropriate.  Consideration  will  be  given 
to  the  following  criteria: 

(a)  Relevance  of  iH’oposal  to  agency 
objectives,  priorities,  achievement  of  na¬ 
tional  goals  and  technictil  merit; 

(b)  Competency  of  the  proposed  staff 
in  relation  to  the  type  of  project  in¬ 
volved; 

(c)  Feasibility  of  the  proposal; 

(d)  Adequacy  of  applicant’s  resources 
available  for  the  project; 

(e)  Amoimt  of  errant  funds  necessary 
for  the  completion  of  the  project; 

(f)  In  addition,  grants  awarded  under 
section  104(g)(1)  of  the  Federal  Water 
Pollution  Control  Act,  shall  be  subject  to 
the  following  criteria; 

(1)  Assessment  of  need  for  training  in 
a  State  or  municipality  based  on  such 
problems  as  violation  of  discharge  per¬ 
mit  conditions,  and  faulty  or  improper 
operation  and/or  maintenance  of  exist¬ 
ing  plants. 

(2)  Wastewater  treatment  works  con¬ 
struction  grant  activities  in  the  State. 

§  45.135  Supplemental  grant  rondi- 
tions. 

In  addition  to  the  EPA  general  grant 
conditions  (appendix  A  to  subchapter  B 
of  this  title),  each  training  grant  shall 
be  subject  to  the  following  conditions: 

(a)  The  grantee  shall  not  require  the 
Ijerformance  of  personal  services  by  in¬ 
dividuals  receiving  training  as  a  condi¬ 
tion  for  assistance. 

(b)  Recipients  of  assistance  imder 
training  grants  shall  be  entitled  to  the 
normal  student  holidays  observed  by  an 
academic  institution,  or  the  holiday  and 
vacation  schedule  applicable  to  all  train¬ 
ees  at  a  nonacademic  institution. 

(c)  Recipients  of  assistance  under 
training  grants  must  be  citizens  of  the 
United  States,  its  territories,  or  posses¬ 
sions,  or  lawfully  admitted  to  the  United 
States  for  permanMit  residence. 
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(d)  Generally  training  grants  will  pro¬ 
vide  for  student  support  only  through 
scholarships.  Stipends  are  permitted 
when,  in  the  judgment  of  the  grantee, 
they  are  needed  to  attract  qualified  stu¬ 
dents  provided  that  not  more  than 
$20,000  of  amounts  awarded  for  a  budget 
period  may  be  used  for  such  stipends: 
And  further  provided.  That  no  annual 
stipend  may  ^  less  than  $1,000  or  more 
than  $3,000  with  payment  prorated 
monthly. 

(e)  Training  grants  awarded  under 
section  111  of  the  Federal  Water  Pollu¬ 
tion 'Control  Act  will  be  subject  to  the 
following  condition:  Grantees  must  ob¬ 
tain  the  following  agreement  in  writing 
from  persons  awarded  scholarships  under 
section  111  for  undergraduate  study  of 
the  operation  and  maintenance  of  treat¬ 
ment  works: 

I  agre«  to  enter  and  remain  In  an  occupa¬ 
tion  invt^vlng  the  design,  operation,  or  main¬ 
tenance  of  waste  treatment  works  for  a  pe¬ 
riod  of  2  years  after  the  satisfactory  com¬ 
pletion  of  my  studies  under  this  program. 

I  undeastand  that  if  I  fall  to  perform  this 
obligation  I  may  be  required  to  repay  the 
amount  of  my  scholarship. 

The  grantee  agrees  to  take  such  action 
as  may  reasonably  be  required  to  enforce 
the  foregoing  agreement.  Any  sums  re¬ 
ceived  by  the  grantee  shall  be  credited  or 
paid  to  the  United  States  in  accordance 
with  S  30.603  of  this  chapter. 

§  45.140  Project  period. 

The  project  period  for  a  training  grant 
may  not  exceed  3  years. 

§  45.145  Allocation  and  allowability  of 
1  costs. 

(a)  Allocation  and  allowability  of  costs 
will  be  determined  in  accordance  with 
S  30.701  of  this  chapter. 

(b)  Costs  incurred  for  the  purchase 
of  land  or  the  construction  of  buildings 
are  not  allowable. 

§  45.150  Reports. 

§  45.150—1  Interim  progress  report. 

An  application  for  continued  support 
shall  include  a  brief  (less  than  five 
p>ages)  progress  report.  This  progress  re¬ 
port  must  show  the  progress  achieved 
and  explain  special  problems  or  delays. 

§  45.150—2  Final  progress  report. 

A  final  progress  report  is  required  90 
days  prior  to  conclusion  of  the  project 
period.  The  report  shall  briefly  document 
project  activities  during  the  entire  proj¬ 
ect  period  and  shall  set  forth  the  extent 
to  which  the  project  objectives  have  been 
achieved. 

§  45.150—3  Report  of  expenditures. 

No  later  than  90  days  following  the 
end  of  each  budget  period  the  grantee 
must  submit  a  report  of  project  expendi¬ 
tures.  Pinal  report  of  expenditures  must 
reflect  cumulative  project  expenditures. 

§  45.150—4  Equipment  report. 

No  later  than  90  da^  following  the 
end  of  the  project  period  the  grantee 
must  submit  a  listing  of  all  items  of 
equipment  acquired  with  grant  fimds 


with  an  acquisition  cost  of  $300  or  more 
and  having  a  useful  life  of  more  than 
1  year. 

§  45.155  Continuation  grant. 

To  be  eligible  for  a  continuation  grant 
within  the  approved  project  period,  the 
grantee  must: 

(a)  Have  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods. 

(b)  Submit  a  continuation  application 
including  an  interim  progress  report  and 
an  estimated  report  of  exi>enditures. 

Subpart  B — Manpower  Forecasting 
[Reserved] 
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Authoritt. — Promulgated  pursuant  to  the 
authorities  cited  in  $  46.102. 

§  46.100  Purpose  of  regulation. 

This  part  establishes  and  codifies 
poUcies  and  procedures  governing  the 
award  of  fellowships  by  the  Environ¬ 
mental  Protection  Agency. 

§  46.101  Applicability  and  scope. 

This  part  establishes  mandatory  ped¬ 
icles  and  procedures  for  all  EPA  fellow- 
shifis. 

§  46.102  Authority. 

The  Environmental  Protection  Agency 
is  authorized  to  grant  fellowship  awards 
under  the  following  statutes: 

(a)  Section  103(b)  (6)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857b(b) 
(6)). 

(b)  Sections  104(b)  (5)  and  104(g)  (3) 
(B)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (33  U.S.C.  1254(b) 
(5)  and  1254(g)  (3)(B)). 

§  46.103  Objectives. 

Fellowships  awarded  under  this  part 
are  intended  to  encourage  and  promote 
the  specialized  training  of  individuals  as 
practitioners  in  pollution  abatement  and 
control. 

§  46.104  Type  of  fellowships. 

(a)  Agency  fellowships  are  awarded 
to  present  or  prospective  employees  of  a 
regional.  State,  or  local  environmental 
pollution  control  or  regtilatory  agency  to 
provide  training  for  and  upgrading  of 


personnel  in  the  areas  of  pollution  abate¬ 
ment  and  control. 

(b)  Special  fellowships  are  awarded 
to  individuals  for  education  and  training 
in  pollution  control  science,  engineering, 
and  technology  and  in  specialty  areas 
supportive  of  pollution  abatement  and 
control  efforts. 

§  46.105  Definitions. 

§  46.105—1  Full-time  fellow. 

An  individual  duly  enrolled  in  an  edu¬ 
cational  program  directly  relating  to 
pollution  abatement  and  control,  and 
taking  a  minimum  of  12  semester  or 
quarter  hours  for  credit  or  an  academic 
workload  otherwise  defined  by  the  in¬ 
stitution  as  a  full-time  curriculum.  The 
fellow  need  not  be  pursuing  an  advanced 
degree. 

§  46.105—2  Part-time  follow. 

An  individual  duly  enrolled  in  an  edu¬ 
cational  program  directly  relating  to 
pollution  abatement  and  control,  and 
taking  not  less  than  3  credit  hours  per 
academic  term.  The  fellow  need  not  be 
pursuing  an  advanced  degree. 

§  46.105—3  Stipend. 

Supplemental  financial  assistance  to 
recipients  of  fellowships. 

§  46.110  Benefits. 

(a)  Recipients  of  assistance  vmder  this 
part  shall  be  entitled  to  tuition  and  fees, 
an  allowance  for  books  and  supplies  up 
to  a  maximum  of  $250,  and  the  normal 
student  holidays  observed  by  an  aca¬ 
demic  institution. 

(b)  Agency  fellows  attending  full¬ 
time  may,  on  the  basis  of  need,  set  forth 
in  the  application,  receive  an  annual 
stipend  up  to  $6,500  from  EPA  funds. 

(c)  Agency  fellows  attending  part- 
time  may  receive  a  small  stipend  when 
justified  by  needs  related  to  the  purpose 
of  the  fellowship. 

(d)  Special  fellows  may  receive  not 
more  than  $3,600  total  annual  amount 
from  EPA  for  full-time  attendance  pay¬ 
able  on  a  pro-rata  monthly  basis. 

§46.115  EligibllUy. 

All  applicants  for  fellowships  under 
this  part  must  be  (a)  citizens  of  the 
United  States,  its  territories,  or  posses¬ 
sions,  or  lawfully  admitted  to  the  United 
States  for  permanent  residence,  and  (b) 
accepted  by  an  accredited  educational 
Institution  for  full  or  part-time  enroll¬ 
ment  for  academic  credit  in  an  educa¬ 
tional  program  which  directly  relates  to 
pollution  abatement  and  control.  Appli¬ 
cants  for  agency  fellowships  must  be 
present  or  prospective  employees  of  a 
regional.  State,  or  local  environmental 
pollution  control  or  regulatory  agency. 
Present  employees  must  be  recom¬ 
mended  for  a  fellowship  by  their  em¬ 
ploying  agency.  Priority  in  award  of  fel¬ 
lowships  to  prospective  agency  employees 
will  be  given  to  those  applicants  who 
provide  evidence  that  they  have  ex¬ 
plored,  in  direct  agency  contact,  oppor¬ 
tunities  for  agency  employment.  Such 
applicants  are  encouraged  to  obtain 
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written  appraisal  of  their  employment 
potential  and  probability  of  actual  em¬ 
ployment  assuming  successful  comple¬ 
tion  of  the  training. 

§  46.120  Application  requirements. 

All  applications  for  EPA  fellowships 
shall  be  submitted  to  the  Grants  Admin¬ 
istration  Division,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460, 
upon  such  forms  as  the  Administrator 
shall  prescribe  and  shall  include  copies 
of  transcripts  of  imdergraduate  and 
graduate  courses,  as  appropriate.  The  ap¬ 
plicant  must  arrange  for  the  submission 
of  supporting  documents  which  substan¬ 
tiate  his  eligibility  under  §  46.115.  In 
addition,  the  applicant  shall  submit 
such  further  information  as  may  be  re¬ 
quired.  Instructions  for  filing  are  con¬ 
tained  in  the  application  kit. 

§  46.122  Evaluation  of  application. 

Periodically,  fellowship  applications 
will  be  evaluated  for  program  relevance, 
and  mil  compete  for  available  funds  ac¬ 
cording  to  priorities  established  by  EPA. 
Evaluations  shall  be  conducted  by  EPA 
staff,  with  advisory  assistance  as  appro¬ 
priate.  Consideration  will  be  given  to  the 
following  criteria: 

(a)  Appropriateness  of  the  fellow’s 
proposed  course  of  study  to  the  objec¬ 
tives  and  mission  of  the  Agency. 

(b)  Evaluation  of  the  applicant  in 
terms  of  his  potential  for  study,  as  evi¬ 
denced  by  his  academic  record,  letters 
of  reference,  training  plans,  and  other 
available  information. 

§  46.135  .4ward  and  duration  of  fcllow- 
tihip. 

Notification  of  approval  of  a  fellow¬ 
ship  application  shall  be  by  transmittal 
of  the  fellowship  agreement  for  execu¬ 
tion  by  the  applicant  pursuant  to 
§  46.140.  Notification  of  disapproval  shall 
be  prompt  and  in  writing.  Disapproval 
of  an  application  shall  not  preclude  re¬ 
application.  Fellowships  will  not  exceed 
1  year. 

§  46.136  Initiation  of  studies. 

Study  must  be  initiated  pursuant  to 
an  approved  fellowship  within  6  months 
following  the  date  of  the  award  notice 
or  the  fellowship  will  be  terminated. 

§  46.140  Fellowship  agreement. 

The  fellowship  agreement  is  the 
written  agreement,  and  amendments 
thereto,  between  E3PA  and  a  fellowship 
applicant  in  which  the  terms  and  con¬ 
ditions  governing  the  fellowship  are 
stated  and  agreed  to  by  both  parties. 

Upon  approval  of  a  fellowship  for 
award,  the  fellowship  agreement  will  be 
transmitted  by  certified  mail  (return  re¬ 
ceipt  requested)  to  the  applicant  for 
executicm.  The  fellowship  agreement 
must  be  executed  by  the  applicant  and 
retimied  to  the  Grants  Officer  within  3 
weeks  after  receipt,  or  within  any  exten¬ 
sion  of  such  time  that  may  be  permitted 
by  the  Grants  Officer.  The  fellowship 
shall  constitute  an  obligation  of  Federal 
funds  in  the  amoimt  and  for  the  pur¬ 
poses  stated  in  the  fellowship  instru¬ 


ment  only  upon  execution  of  the  fellow¬ 
ship  agreement  by  the  parties  thereto. 
No  costs  may  be  incurred  prior  to  the 
execution  of  the  fellowship  agreement  by 
the  parties  thereto. 

§  46.141  Fellowship  agreement  amend¬ 
ment. 

Approved  changes  to  a  fellowship 
which  do  not  substantially  alter  the  ob¬ 
jective  or  scope  of  the  fellowship  may 
give  rise  to  fellowship  amendments  to 
increase  or  decrease  the  dollar  amoimt, 
the  term,  or  other  provisions  of  a  fellow¬ 
ship.  A  fellowship  amendment  shall  be 
effected  only  by  a  written  amendment  to 
the  fellow’ship  agreement,  executed  by 
the  Grants  Officer  on  behalf  of  the  Gov¬ 
ernment  and  by  the  fellow  on  his 
own  behalf,  entered  into  after  the  effec¬ 
tive  date  of  the  fellowship. 

§  46.145  Paymonl. 

(a)  Stipend  allowance  will  be  paid  di¬ 
rectly  to  the  fellow  tm  a  monthly  basis 
commencing  with  initiation  of  studies; 

(b)  Book  allowance  will  be  paid  di¬ 
rectly  to  the  fellow  upon  initiation  of 
studies. 

(c)  Tuition  and  fees  will  be  paid  di¬ 
rectly  to  the  sponsoring  institution. 

§  46.150  Publications  and  thesis. 

A  copy  of  any  publication  (including 
any  thesis)  developed  as  a  result  of  sup¬ 
port  imder  the  EPA  fellowship  shall  be 
submitted  to  the  Grants  Officer  upon 
submission  for  publication.  No  prior  ap¬ 
proval  by  EPA  is  required  for  publica¬ 
tion.  Any  written  publications  shall  ac¬ 
knowledge  as  follows: 

This  publication  has  been  financed  In  part 
with  Federal  funds  from  the  Environmental 
Protection  Agency  under  fellowship  number 

_ The  contents  do  not  necessar- 

Uy  refiect  the  views  and  policies  of  the  En¬ 
vironmental  Protection  Agency,  nor  does 
mention  of  trade  names  or  commercial  prod¬ 
ucts  constitute  endorsement  or  recommen¬ 
dation  for  use. 

§  46.155  Deviations. 

Procedures  of  §  30.1001  of  the  EPA 
general  grant  regulations  of  this  chapter 
be  applicable  to  fellowshi|>s. 

§  46.165  Termination. 

(a)  Termination  of  studies  by  the  fel~ 
low. — A  fellow  must  notify  EPA  in  writ¬ 
ing  when  he  terminates  or  changes  his 
status  under  the  fellowship  agreement. 
Studies  supported  by  an  EPA  fellowship 
may  be  terminated  only  for  good  cause. 
If  the  Grants  Officer  finds  that  a  fellow 
has  terminated  his  studies  without  good 
cause,  then  he  shall  annul  fellowship 
and  all  EPA  fellowship  funds  previously 
paid  to  the  fellow  shall  be  payable  to  the 
United  States  as  final  settlement.  If  the 
Grants  Officer  finds  that  there  is  good 
cause  for  the  termination  of  studies,  he 
shall  enter  into  a  termination  agreement 
effective  with  the  date  of  termination  of 
studies  by  the  fellow. 

(b)  Termination  by  EPA. — The  Grants 
Officer  may  terminate  the  fellowship 
provided  that  a  termination  action  may 
not  be  taken  unless  the  fellow  has  re¬ 
ceived  written  notice  of  the  basis  for  the 


proposed  action  and  has  been  afforded 
an  opportunity  to  confer  with  appropri¬ 
ate  EPA  officials  concerning  the  pro¬ 
posed  action.  Any  termination  action 
may  be  appealed  in  accordance  with  the 
Disputes  Article  of  the  EPA  General 
Grant  Conditions  (appendix  A  to  sub¬ 
chapter  B  of  this  title) . 


PART  4B— [RESERVED] 
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PART  85 — CONTROL  OF  AIR  POLLUTION 

FROM  NEW  MOTOR  VEHICLES  AND 

NEW  MOTOR  VEHICLE  ENGINES 

Modifications  to  1975  Model  Year  Light- 
Duty  Vehicle  Certification  Test  Procedures 

On  April  11,  1973,  the  Administrator 
suspended  the  effective  date  of  the  1975 
model  year  emission  standards  for 
hydr(x;arbons  and  carbon  monoxide  for 
those  manufacturers  who  requested  such 
suspension  and  announced  that  interim 
standards  would  apply  to  the  light-duty 
vehicles  of  such  manufacturers  for  the 
1975  model  year.  That  determination  was 
published  in  the  Federal  Register  on 
April  26,  1973  (38  FR  10317). 

In  his  decision  of  April  11,  the  Admin¬ 
istrator  granted  a  waiver  to  the  State  of 
California  for  the  1975  model  year  to  en¬ 
force  a  more  stringent  hydrocarbon 
standard  than  that  to  be  met  by  manu¬ 
facturers  who  had  been  granted,  a  sus¬ 
pension  from  the  1975  statutory  Federal 
standards.  The  Administrator  extended 
California’s  existing  waiver  for  its  oxides 
of  nitrogen  standard  and  announced  that 
he  was  establishing  a  Federal  standard 
of  9  grams  per-mile  for  exhaust  carbon 
monoxide  for  vehicles  to  be  sold  in  Cali¬ 
fornia  which  have  been  granted  a  sus¬ 
pension  from  the  1975  statutory  Federal 
standards. 

As  a  result  of  the  Administrator’s  de¬ 
cision,  manufacturers  will  be  applying 
for  certification  of  compliance  with  one 
or  more  sets  of  applicable  1975  model 
year  emission  standards:  statutory  Fed¬ 
eral  standards,  interim  Federal  stand¬ 
ards,  and  a  special  Federal  exhaust  car¬ 
bon  monoxide  standard  applicable  in 
California  in  combination  with  Cali¬ 
fornia  standards  for  which  waiver  has 
been  granted.  The  regulations  are  revised 
as  set  forth  below  to  provide  for  certi¬ 
fication  to  more  than  one  set  of  appli¬ 
cable  standards. 

Also  as  a  result  of  the  Administrator’s 
decision,  some  manufacturers  intend  to 
test  for  compliance  with  the  interim  Fed¬ 
eral  standards  similar  vehicles,  equipped 
with  and  without  catalytic  converters. 
Since  catalytic  converters  had  been  ex¬ 
pected  to  be  equipped  on  all  vehicles  in 
order  to  meet  the  1975  statutory  Fed¬ 
eral  standards,  no  provision  had  been 
made  in  the  regulations  to  divide  engine 
families  on  the  basis  of  catalyst- 
equipped  and  noncatalyst-equipped  ve¬ 
hicles.  Since  vehicles  with  and  without 
catalysts  can  be  expected  to  have  sig¬ 
nificantly  different  deterioration  and 
emission  characteristics,  these  vehicles 
should  logically  be  in  separate  engine 
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families.  The  regiUations  are  revised  as 
set  forth  below  to  separate  vehicles  with 
different  catalytic  converter  and  thermal 
reactor  characteristics  into  different  en¬ 
gine  families. 

These  regulations  are  being  promul¬ 
gated  without  prior  opportimity  for  com¬ 
ment,  because:  (1)  The  regulations  are 
required  as  a  result  of  the  Administra¬ 
tor’s  decision  regarding  interim  stand¬ 
ards  for  most  1975  model  year  vehicles 
and  a  waiver  for  the  State  of  California, 
and  (2)  leadtime  considerations  for  1975 
model  year  testing  make  prompt  promul¬ 
gation  of  these  regulations  necessary. 
Accordingly,  the  Agency  finds  that  pub¬ 
lication  of  these  regulations  as  a  pro¬ 
posal  is  xmnecessary  and  impractical. 

Comments  will  be  accepted  on  these 
regulations  for  30  days  from  the  date  of 
the  publication.  If,  on  the  basis  of  a  re¬ 
view  of  these  comments,  the  Administra¬ 
tor  determines  that  these  regrulations 
should  be  revised,  he  will  publish  such 
notification  in  the  Federal  Register  on 
or  before  August  20,  1973.  If  no  such  no¬ 
tice  is  made,  these  regulations  will  take 
effect  on  August  20, 1973.  Comments  may 
be  submitted  in  quadruplicate  to  the  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  Attention:  Mobile  Source  Air 
Pollution  Control  program.  Office  of  Air 
Programs.  Washington,  D.C.  20460.  Com¬ 
ments  submitted  shall  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Office  of  Public  Affairs,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

(Sec.  206,  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857f-6).) 

Dated  June  15,  1973. 

Robert  W.  Pri, 
Acting  Administrator. 

Part  85  of  chapter  1.  title  40  of  the 
Code  of  Federal  Regulations,  as  applica¬ 
ble  to  1975  model  year  light  duty  ve¬ 
hicles,  Is  amended  as  follows: 

1.  In  §  85.075-2,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  85.075—2  Application  for  certification. 

(a)  An  aptplication  for  a  certificate  of 
conformity  shall  be  made  for  each  set  of 
standards  applicable  to  new  motor  ve¬ 
hicles.  Such  application  shall  be  made  to 
the  Administrator  by  the  manufacturer 
and  shall  be  updated  and  corrected  by 
amendment. 

•  •  *  •  • 

2.  In  S  85.075-5,  paragraph  (a)  is 
amended  as  follows: 

§  85.075—5  Test  vehicles. 

(a)(1)  The  vehicles  covered  by  the  ap¬ 
plication  for  certification  will  be  divided 
into  groupings  of  vehicles  whose  engines 
are  expected  to  have  similar  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  engines  with  similar 
emission  characteristics  shall  be  defined 
as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  Identical  In  all 
the  following  respects; 

•  •  •  •  * 


(ix)  Thermal  reactor  characteristics. 
Istlcs. 

(ix)  Thermal  reactor  characteristics. 

•  •  •  •  • 

3.  In  §  85.075-28,  paragraph  (a)  is 
amended  as  follows: 

§  85.075—28  Compliance  with  emission 
standards. 

(a)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  in  §  85.- 
075-1  apply  to  the  emissions  of  vehicles 
for  their  useful  life. 

*  •  •  •  * 

4.  In  §  85.075-30,  paragraph  (a)  (3)  Is 
added'  and  paragraph  (b)  (2)  is  revised 
as  follows: 

§  85.075—30  Certification. 

(a)  *  •  • 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set 
of  applicable  standards. 

(b)  •  •  • 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with  re¬ 
spect  to  the  vehicles  belonging  to  an  en¬ 
gine  family  all  of  which  comply  with  one 
set  of  applicable  standards. 

•  •  •  •  • 

5.  In  §  85.075-35,  paragraph  (a)  (4)  (v) 
is  revised  as  follows: 

§  85.075-35  Labeling. 

(a)  *  •  • 

(4)  •  •  • 

(V)  The  statement:  “This  'Vehicle 
Conforms  to  U.S.E.P.A.  Regulations  Ap¬ 
plicable  to  1975  Model  Year  New  Motor 
Vehicles”  or  “This  Vehicle  Ccmforms  to 
U.S.E.P.A.  Regulations  Applicable  to 
1975. Model  Year  New  Motor  Vehicles, 
with  the  exception  of  the  carbon  mon¬ 
oxide  standard  for  California,”  which¬ 
ever  is  applicable. 

•  •  •  •  * 

[FR  Doc.73-12361  FUed  6-19-73:8:45  am] 


Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

STANDARD  FORM  365.  ANNUAL  RE¬ 
PORT-DISPOSAL  OF  FOREIGN  EX¬ 
CESS  PROPERTY 

This  amendment  adds  a  new  para¬ 
graph  to  §§  101-43.319,  101-44.801,  and 
101-45.308  to  provide  for  an  annual  re¬ 
port  to  the  Congress  on  the  utilization, 
donation,  and  sale  or  other  disposition  of 
foreign  excess  property.  It  illustrates  in 
S  101-43.4910  a  Standard  Form  365,  An¬ 
nual  Report — ^Disposal  of  Foreign  Excess 
Property,  and  provides  instructions  for 
Its  preparation. 

[FPMR  Amendment  H-82] 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  part  101-43 
Is  amended  as  follows: 


Sec. 

101-43.4910  Standard  Form  365,  Annual 
Report — Disposal  of  Foreign 
Excess  Property. 

Subpart  101-43.3 — Utilization  of 
Excess 

Section  101-43.319  is  revised  to  read  as 
follows:  0 

§  101—43.319  Performance  reports. 

(a)  A  quarterly  performance  report  of 
the  utilization  of  excess  property  shall  be 
submitted  to  GSA  on  Standard  Form  121, 
Quarterly  Report — Utilization  and  Dis¬ 
posal  of  Excess  and  Surplus  Personal 
Property  (§  101-43.4907). 

(b)  An  annual  report  of  the  utilization 
of  foreign  excess  property  shall  be  sub¬ 
mitted  in  duplicate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of  the 
U.S.  House  of  Representatives  within  90 
days  after  the  close  of  each  fiscal  year 
using  Standard  Form  365,  Annual  Re¬ 
port — Disposal  of  Foreign  Excess  Prop¬ 
erty.  Section  101-43.4910  illustrates 
365  and  provides  instructions  for  its  use. 
The  first  annual  report  shall  be  for  fiscal 
year  1974. 

Subpart  101-43.49 — Illustrations 

Section  101-43.4910  is  added  to  illus¬ 
trate  Standard  Form  365,  Annual  Re¬ 
port — Disposal  of  Foreign  Excess 
Property. 

§  101—43.4910  Standard  Form  365,  An¬ 
nual  Report — Disposal  of  Foreign 
Excess  Property. 

Note. — ^The  form  and  Instructions  for 
I  101-43.4910  are  filed  as  part  of  the  original 
document, 

PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

Sutyiart  101-44.8 — Reports 

Section  101-44.801  is  revised  to  read 
as  follows: 

§  101—44.801  Performance  report  of 
donations. 

(a)  A  quarterly  performance  report  of 
the  donation  of  surplus  personal  prop¬ 
erty  shall  be  submittM  to  GSA  on  Stand¬ 
ard  Form  121,  Quarterly  Report — Utili¬ 
zation  and  Disposal  of  Excess  and  Sur¬ 
plus  Personal  Propierty,  pursuant  to 
§  101-43.4907. 

(b)  An  annual  report  of  the  donation 
of  foreign  excess  property  shall  be  sub¬ 
mitted  in  duplicate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of  the 
U.S.  House  of  Representatives  within  90 
days  after  the  close  of  each  fiscal  year 
using  Standard  Form  365,  Annual  Re¬ 
port — Disposal  of  Foreign  Excess  Prop¬ 
erty.  Section  101-43.4910  Illustrates  SF 
365  and  provides  instructions  for  its  use. 
The  first  annual  report  shall  be  for  fiscal 
year  1974. 


PART  101-45— SALE.  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Subpart  101-45.3 — Sale  of  Persona! 
Property 

Section  101-45.308  is  revised  to  read  as 
follows: 
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§  IO1I-45.3O8  Prrforniancc  reports. 

(a)  A  quarterly  performance  report 
of  the  disposition  of  surplus  personal 
property  shall  be  submitted  to  GSA  on 
Standard  Form  121,  Quarterly  Rep>ort — 
Utilization  and  Disposal  of  Excess  and 
Surplus  Personal  Property.  (See  §  101- 
43.4907.) 

(b)  An  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess  prop¬ 
erty  shall  be  submitted  in  duplicate  to  the 
President  of  the  U.S.  Senate  and  to  the 
Speaker  of  the  U.S.  House  of  Representa¬ 
tives  within  90  days  after  the  close  of 
each  fiscal  year  using  Standard  Form 
365,  Annual  Report — Disposal  of  For¬ 
eign  Excess  Property.  Section  101-43.4910 
illustrates  SF  365  and  provides  instruc¬ 
tions  for  its  use.  The  first  annual  report 
shall  be  for  fiscal  year  1974. 

Note. — The  form  illustrated  at  S  101- 
43.4910  Is  filed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Effective  date. — This  amendment  is  ef¬ 
fective  on  June  20, 1973. 

Dated  Jime  13, 1973. 

Arthur  F.  Sampson, 

Acting  Administrator  of 
General  Services. 

[FR  Doc.73-12263  Filed  6-19-73:8:45  am] 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.5 — Classification  of 
Property 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301,  and  section  205(c),  63  Stat. 
390:  40  U.S.C.  486(c),  a  new  subpart  114- 
60.5  is  added  to  part  114-60,  chapter  114, 
title  41  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below. 

This  regulation  uixiates  and  codifies 
existing  Departmental  policies  related  to 
the  classification  of  personal  property.  It 
is.  therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  new  subpart  shall  become  effective 
on  June  20,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

JuTTE  12,  1973. 

Subpart  114-60.5— Classification  of  Property 
Sec. 

114—60.500  Responsibility. 

114—60.501  Classfication  criteria. 

Authority. — 5  U.S.C.  301,  sec.  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

Subpart  114-60.5 — Classification  of 
Property 

§  114—60.500  Rcspon^^ibility. 

Each  bureau  and  office  shall  be  re¬ 
sponsible  for  classifying  all  items  of  per¬ 
sonal  property  under  its  jurisdiction  as 
expendable  or  nonexpendable  within  the 
meaning  of  these  terms  as  defined  in 
subpart  114-60.1  of  this  part. 


(a)  Nonexpendable  property  shall  be 
further  classified  to  indicate  whether  it 
is  to  be  capitalized,  noncapitalized,  or 
treated  as  materials  and  supplies  for 
physical  and  financial  control  purposes. 

(b)  The  organizational  element  of  the 
headquarters  office  of  the  bureau  or 
office  which  is  responsible  for  directing 
the  property  management  program  shall 
classify  personal  property  in  accordance 
with  the  provisions  of  this  subpart  to 
insure  uniformity  at  all  organizational 
levels  of  the  bureau  or  office.  This  re¬ 
quirement  contemplates  that: 

(1)  A  listing  of  the  nonexpendable 
property  items  commonly  used  by  the 
bureau  or  office  will  be  developed  indi¬ 
cating  the  classification  placed  on  each 
item  or  each  group  of  items, 

(2)  The  listing  will  be  updated  from 
time  to  time  as  new  items  not  previously 
classified  are  acquired,  and 

(3)  The  classification  listing  will  be 
promulgated  for  the  use  and  guidance  of 
all  accountable  officers  in  the  bureau  or 
office  and  their  property  management 
staffs. 

§  111—60.501  Cla)i!«ifi('alion  criloria. 

In  determining  the  proper  classifica¬ 
tion  of  the  various  items  of  nonexpenda¬ 
ble  property,  consideration  shall  be  given 
to  such  factors  as  acquisition  cost,  ex¬ 
pected  useful  service  life,  susceptibility 
to  personal  uses,  nature  of  use,  cost  of 
maintaining  accountability  and/or  re¬ 
sponsibility  records  compared  with  cost 
of  possible  increased  losses  if  such  rec¬ 
ords  are  not  maintained,  and  any  other 
factors  which  may  have  a  bearing  on  the 
classification.  It  will  be  necessary  to  use 
good  judgment  in  applying  these  factors 
to  individual  items  since  the  classifica¬ 
tion  placed  on  an  item  will  dictate  the 
type  of  inventory  control  and  account¬ 
ing  records  required  to  be  maintained 
therefor. 

fa)  As  a  general  rule,  any  single  item 
of  property  costing  more  than  $100 
should  be  capitalized.  Classification  of 
any  given  item  should  be  consistent, 
however,  in  cases  where  a  portion  of  the 
inventory  of  the  item  is  acquired  at  a  cost 
of  $100  or  less  and  a  portion  at  a  cost  of 
over  $100,  i.e.,  the  entire  stock  of  a 
given  item  should  be  accounted  for  as 
either  capitalized  or  noncapitalized 
property  as  the  case  may  be. 

(b)  Examples  of  nonexpendable  prop¬ 
erty  items  which  fall  under  the  capi¬ 
talized  classification  are  motor  vehicles, 
office  machines,  cameras,  binoculars,  sur¬ 
veying  instruments,  and  similar  items  of 
property  which  have  a  long  expected 
service  life  and  generally  represent  a 
major  investment  in  personal  property. 

(c)  Examples  of  nonexpendable  prop¬ 
erty  items  which  will  generally  fall  under 
the  noncapitalized  classification  are  hand 
tools,  and  similar  relatively  low  cost 
minor  items  of  property  which  are  fre¬ 
quently  worn  out  after  a  comparatively 
short  period  of  service. 

(d)  Due  to  a  high  rate  of  breakage  in 
service,  a  normally  short  service  life,  or 
an  insignificant  value,  certain  items  of 
property,  nonexpendable  by  definition, 
may,  at  the  discretion  of  heads  of  bu¬ 


reaus  and  offices,  administratively  be 
classified  as  expendable  and  treated  as 
such  in  all  respects.  Examples  of  items 
which  may  be  considered  as  expendable 
are;  glassware,  tinware,  brushes,  drill 
bits,  file  baskets,  pencil  sharpeners,  and 
like  items  which,  in  the  opinion  of  each 
Bureau  or  Office,  do  not  warrent  the 
same  measure  of  control  and  attention  as 
do  those  comprising  the  capitalized  and 
noncapitalized  classifications. 

[FR  Doc.73-12a92  Piled  6-19-73:8:45  am] 


PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114—60.6 — Stores  Records 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301,  and  section  205(c),  63  Stat.  390;  40 
U.S.C.  486(c),  a  new  subpart  114-60.6 
is  added  to  part  114-60,  chapter  114,  title 
41,  of  the  Code  of  Federal  Regulations 
as  set  forth  below.  * 

As  this  regulation  updates  and  codifies 
internal  Depiartmental  policies  related  to 
the  maintenance  of  stores  accounting 
records  of  personal  property.  It  is  deter¬ 
mined  that  the  public  rulemaking  proce¬ 
dure  is  unnecessary  and  this  new  sub¬ 
part  shall  become  effective  on  June  20, 
1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  12,  1973. 

Subpart  114-60.6 — Stores  Records 

Sec. 

114-60.600  General  ledger  control  account. 
114-60.601  Storehouse  records. 

114-60.602  Periodic  reconciliation. 

114-60.603  Designation  of  employees  au¬ 
thorized  to  withdraw  property 
from  storehouse. 

114-60.604  Documentation  of  issues. 

Authority. — 5  U.S.C.  301,  sec.  205(c),  63 
Stat.  390:  40  U.S.C.  486(c), 

Subpart  114-60.6 — Stores  Records 

§  114—60.600  General  ledger  r<Nilrt>l 
account. 

The  value  of  stores  property  acquired 
and  disposed  of  shall  be  recorded  in  a 
general  ledger  control  account  for  stores 
where  the  quantity  or  value  of  items 
stocked,  volume  of  work,  or  other  factors 
necessitate  the  establishment  of  a  stores 
account.  In  the  discretion  of  the  head  of 
each  bureau  or  office,  acquisitions  of 
stores  property  in  the  following  catego¬ 
ries  need  not  be  recorded  in  a  general 
ledger  control  amount,  but  may  be 
charged  directly  to  the  program  or  proj¬ 
ect  benefited. 

(a)  Materials  and  supplies  purchased 
for  immediate  application  on  a  specific 
project  or  job. 

(b)  Materials  and  supplies  purchased 
for  single  purposes,  such  as  those  pro¬ 
cured  against  a  bill  of  materials  for  a 
specific  construction  project,  even  though 
such  materials  may  be  stored  for  future 
use,  consumption,  or  installation.  In  such 
cases,  however,  card  records  showing 
quantity  and  descriptive  information  of 
the  items  involved  shall  be  maintained 
as  necessary  to  Insure  proper  manage¬ 
ment  and  control  of  such  inventories. 
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§  114—60.601  Storehouse  records. 

The  general  ledger  control  account  for 
stores  shall  be  supported  by  detailed  card 
records  to  adequately  identify  the  units 
of  property,  the  costs  of  which  are 
charged  to  the  stores  account;  provide  a 
permanent  record  of  the  acquisition  and 
disposition  of  all  stores  items;  and  pro¬ 
vide  information  needed  for  inventory 
control  and  management  purposes.These 
records  shall  be  subject  to  both  internal 
and  external  audit  and  all  entries  made 
therein  must  be  adequately  supported  by 
valid  acquisition  and  disposal  documents. 
Form  DI-101  may  be  used  for  this  pur¬ 
pose  (see  §  114-60.109). 

§  114—60.602  Periodic  reconciliation. 

The  total  value  of  stores  property 
recorded  in  the  storehouse  card  records 
shall  be  compared  with  the  balance 
shown  in  the  general  ledger  control  ac¬ 
count  for  stores  at  least  once  each  year. 
Any  differences  disclosed  as  a  result  of 
this  comparison  shall  be  reconciled  and 
adjusted  in  accordance  with  sound  ac¬ 
counting  practices  and  as  necessary  to 
bring  the  subsidiary  records  and  control 
account  monetary  balances  into  com¬ 
plete  agreement. 

§  114—60.603  Designation  of  employees 
authorized  to  withdraw  property 
from  storehouse. 

To  insure  that  property  will  not  be 
Issued  indiscriminately,  the  official  hav¬ 
ing  accountability  for  the  property  (ac¬ 
countable  officer)  should  designate,  in 
writing,  an  essential  number  of  em¬ 
ployees  to  whom  materials  and  supplies 
may  be  issued,  and/or  to  whom  respon¬ 
sibility  for  nonexpendable  property  may 
be  assigned. 

§  114—60.604  Documentation  of  issues. 

All  issues  of  stores  property  shall  be 
adequately  documented  and  a  receipt  ob¬ 
tained  at  the  time  the  property  is  re¬ 
moved  from  the  storehouse  or  other 
storage  area.  Form  DI-104  may  be  vised 
for  this  purpose  (see  §  114-60.109). 
Issues  of  nonexpendable  property  will  be 
documented  as  prescribed  in  subpart 
114-60.7. 

[PR  Doc.73-12191  FUed  6-19-73:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5347] 

[New  Mexico  18163  (Okla.)  ] 

OKLAHOMA 

Restoration  of  Land  to  Ownership  of 
Wichita  and  Affiliated  Bands  of  Indians 
(Caddo  Tribe  and  the  Absentee  Band 
of  Delaware  Indians  of  Caddo  County) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  Jime  18,  1934, 
25  U.S.C.  section  463  (1970),  and  pur¬ 
suant  to  recommendations  of  the  tribal 
council,  and  the  Assistant  Secretary, 
Management  and  Budget,  acting  on  be¬ 
half  of  and  as  the  Commissioner  of  the 


Bureau  of  Indian  Affairs,  and  a  finding 
of  the  Secretary  of  the  Interior  that  such 
action  is  in  the  public  interest,  it  is 
ordered  as  follows: 

The  following  described  land,  ceded  by 
the  Wichita  and  affiliated  bands  of 
Indians  (Caddo  Tribe  and  the  absentee 
band  of  Delaware  Indians  of  Caddo 
County,  Okla.),  to  the  United  States 
pursuant  to  an  agreement  of  June  4. 
1891,  ratified  by  the  act  of  March  2, 
1895,  28  Stat.  876,  894-898,  having  been 
reserved  for  use  by  the  Bureau  of  In¬ 
dian  Affairs  for  school  purposes  for  the 
Riverside  Indian  School  and  being  now 
not  needed  for  such  uses,  is  hereby  re¬ 
stored  to  tribal  ownership  for  use  and 
benefit  of  the  Wichita  and  affiliated 
bands  of  Indians  (Caddo  Tribe  and  the 
absentee  band  of  Delaware  Indians  of 
Caddo  Covmty,  Okla.),  subject  to  valid 
existing  rights: 

Indian  Meridian 

T.  7  N.,  R.  10  W.,  sec.  10,  a  tract  of  land 
In  the  WV4  described  as  follows:  Beginning 
at  the  quarter  corner  between  secs.  9  and  10; 
thence  north  on  section  line  (N.  0°)  1,320 
feet;  thence  N.  89*57'  E.,  1,209  feet  to  the 
west  right-of-way  line  of  highway  281;  thence 
.southeasterly  along  west  right-of-way  on  a 
curve  to  right  1,617.4  feet;  thence  S.  88*- 
27'40"  W.,  1,558.6  feet  to  west  line  of  section 
10;  thence  N.  0”  along  sec.  line  301.3  feet 
to  quarter  corner,  the  point  of  beginning. 

The  area  described  aggregates  50.93 
acres  in  Caddo  County. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

June  13,  1973. 

[FR  Doc.73-12202  FUed  6-19-73;8:45  am] 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  180— DESEGREGATION  OF  PUBLIC 
EDUCATION 

Notice  of  proposed  rulemaking  was 
published  on  May  11. 1973  (38  FR  12407), 
regarding  amendments  to  the  require¬ 
ments  and  procedures  governing  admin¬ 
istration  of  desegregation  assistance  pro¬ 
grams  under  title  IV  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  241;  42  U.S.C. 
2000c).  Interested  persons  were  given  20 
days  in  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  amendments. 

The  only  substantive  comments  re¬ 
ceived  (1)  questioned  the  requirement 
that  applicants  under  subparts  B  and  C 
of  the  amended  regulation  obtain  and 
submit  written  requests  for  the  proposed 
technical  assistance,  and  (2)  suggested 
creation  of  a  nationwide  service  area  for 
applicants  under  subpart  C. 

It  was  determined  that  the  require¬ 
ment  of  written  technical  assistance  re¬ 
quests  was  necessary  to  establish  the 
need  for  such  assistance,  and  that  proj¬ 
ects  designed  to  serve  the  entire  Nation 
would  be  too  diffuse  and  general  to  give 
promise  of  achieving  the  purposes  of  the 
act. 


After  consideration  of  the  above  de¬ 
scribed  comments,  the  regulation  is 
hereby  amended  as  proposed  and  is  set 
forth  in  full  below. 

Effective  date. — ^This  regulation  shall 
be  effective  on  Jime  20, 1973. 

(Catalog  of  Federal  Domestic  Assistance  pro¬ 
gram  No.  13.405,  Civil  Rights  Technical  As¬ 
sistance  and  Training.) 

Dated  June  6, 1973. 

John  Ottina, 

Acting  Commissioner  of  Education. 
Approved  June  15, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Subpart  A — General  Provisions 

Sec. 

180.01  Purpose. 

180.02  Definitions. 

180.03  Retention  of  records. 

180.04  Audits. 

180.05  Limitations  on  costs. 

180.06  Final  accounting. 

180.07  Use  of  experts. 

180.08-180.10  [Reserved] 

Subpart  B — ^Technical  Assistance  Grants  to  State 
Educational  Agencies 

180.11  Eligibility  fen:  awards. 

180.12  Authorized  activities. 

180.13  Proposals. 

180.14  Criteria  for  awards. 

180.15-180.20  [Reserved] 

Subpart  C — General  Assistance  Centers 

160.21  Eligibility  for  awards. 

180.22  Authorized  activities. 

180.23  Proposals. 

180.24  Criteria  for  awards. 

180.25-180.30  [Reserved] 

Subpart  D— Training  Institutes 

180.31  Eligibility  for  assistance. 

180.32  Authorized  activities. 

180.33  Applications. 

180.34  Criteria  for  assistance. 

180.35-180.40  [Reserved] 

Subpart  E — Grants  to  School  Boards 

180.41  Eligibility  for  assistance. 

180.42  Authorized  activities. 

180.43  Applications. 

180.44  Criteria  for  assistance. 

Authority. — Except  as  specifically  noted 
below,  the  provisions  of  this  part  180  are 
issued  under  title  IV  of  the  Civil  Rights  Act 
of  1964,  78  Stat.  241  (20  U.S.C.  2000c— 
2000C-9). 

Subpart  A — General  Provisions 
§  180.01  Purpose. 

The  purpose  of  this  part  is  to  provide 
for  awards  as  authorized  by  sections  403, 
404,  and  405  of  title  IV  of  the  CivU  Rights 
Act  of  1964  (78  Stat.  241)  for  technical 
assistance,  training  institutes,  and  grants 
to  school  boards  in  connection  wtih  de¬ 
segregation  of  public  elementary  and 
secondary  schools. 

(42  U.S.C.  2000c.) 

§  180.02  Definitions. 

Except  as  otherwise  specified,  the  fol¬ 
lowing  definitions  shall  apply  to  the 
terms  used  in  this  part: 

(a)  “Commissioner”  means  the  Com¬ 
missioner  of  Education. 

(42  use.  2000c (a).) 
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(b)(1)  “Desegregation”  means  the  as¬ 
signment  of  students  to  public  schools 
and  within  such  schools  without  regard 
to  their  race,  color,  religiwi,  or  national 
origin,  but  “desegregation”  shall  not 
mean  the  assignment  of  students  to  pub¬ 
lic  schools  in  order  to  overcome  racial 
Imbalance.  For  purposes  of  this  para¬ 
graph,  overcoming  racial  Imbalance 
means  the  assignment  of  students  to  cor¬ 
rect  conditions  of  segregation  or  separa¬ 
tion  (on  the  basis  of  race,  color,  religion, 
or  national  origin)  not  resulting  from 
State  or  local  law  or  official  action. 

(2)  For  purposes  of  this  part,  a  school 
board  shall  be  deemed  to  be  “desegregat¬ 
ing”  if  it  is  implementing  or  developing 
a  plan  for  desegregation  (as  defined  in 
subparagraph  (1)  of  this  paragraph)  (i) 
which  has  been  or  will  be  undertaken 
pursuant  to  a  final  order  issued  by  a 
court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
official  authorized  by  State  law  to  issue 
such  an  order,  or  (ii)  which  has  been  re¬ 
quired  and  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare  as  ade¬ 
quate  under  title  VI  of  the  Civil  Rights 
Act  of  1964. 

(3)  For  purposes  of  this  part,  a  school 
board  shall  be  deemed  to  be  “desegre¬ 
gated”  if  (i)  it  is  not  under  a  current 
legal  obligation  (as  described  in  para¬ 
graph  (b)  (2)  of  this  section)  to  desegre¬ 
gate,  and  (ii)  it  enrolls  in  its  schools  sig¬ 
nificant  proportions  of  both  minority  and 
nonminority  group  students. 

(42  U.S.C.  2000c(b):  United  States  v.  Je^er- 
•son  County  Board  of  Education,  372  F.  2d  836, 
878-879  (5th  Cir.  1966),  cert.  den.  389  U5. 
840  (1967).) 

(c)  “Public  school”  means  any  ele¬ 
mentary  or  secondary  educational  insti¬ 
tution,  provided  that  such  public  school 
is  operated  by  a  State,  subdivision  of  a 
State,  or  government  agency  within  a 
State,  or  operated  wholly  or  predomi¬ 
nantly  from  or  through  the  use  of  gov¬ 
ernmental  ftmds  or  property,  or  funds  or 
property  derived  from  a  governmental 
source. 

(42  U.S.C.  2000c(c).) 

(d)  “School  board”  means  any  agency 
or  agencies  w’hich  administer  a  system  of 
one  or  more  public  schools,  and  any  other 
agency  which  is  responsible  for  the  as¬ 
signment  of  students  to  or  within  such 
system. 

(42  U.S.C.  2000c(d).) 

(e)  The  term  “elementary  school” 
means  a  day  or  residential  school  wrhich 
provides  elementary  education,  as  deter¬ 
mined  under  State  law. 

(42  U.S.C.  2000c— 2000C-9.) 

(f)  The  term  “institution  of  higher 
education”  means  an  educational  insti¬ 
tution  in  any  State  which:  (1)  Admits 
as  regular  students  only  individuals  hav¬ 
ing  a  certificate  of  graduation  from  a 
high  school,  or  the  recognized  equivalent 
of  such  a  certificate:  (2)  is  legally  au¬ 
thorized  within  such  State  to  provide  a 
program  of  education  beyond  high 
school;  (3)  provides  an  educational  pro¬ 


gram  for  which  it  awards  a  bachelor’s 
degree;  or  provides  not  less  than  a  2-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree;  or  offers  a 
2 -year  program  in  engineering,  mathe¬ 
matics,  or  the  physical  or  biological  sci¬ 
ences  which  is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering, 
scientific,  or  other  technological  fields 
which  require  the  understanding  and  ap¬ 
plication  of  basic  engineering,  scientific, 
or  mathematical  principles  or  knowledge; 
(4)  is  a  public  or  other  nonprofit  institu¬ 
tion;  and  (5)  is  accredited  by  a  nation¬ 
ally  recognized  accrediting  agency  or  as¬ 
sociation  listed  by  the  Commissioner  for 
the  purposes  of  this  paragraph. 

(42  U.S.C.  2000c— 2000C-9.) 

(g)  The  term  “minority  group”  refers 
to  persons  (1)  wh<  are  Negro,  American 
Indian,  Spanish-sumamed  American,  or 
Oriental,  or  (2)  who  have  been  specifi¬ 
cally  determined  by  the  Commissioner  to 
have  been  segregated  or  separated  on  the 
basis  of  race,  color,  religion,  or  national 
origin  as  a  result  of  State  or  local  law'  or 
official  action. 

(42  U.S.C.  2000c— 2000C-9.) 

(h)  The  term  “secondary  school” 
means  a  day  or  residential  school  which 
provides  secondary  education,  as  deter¬ 
mined  imder  State  law.  except  that  It 
does  not  include  any  education  provided 
beyond  grade  12. 

(42  U.S.C.  2000c— 2000C-9.) 

(i)  The  term  “State”  means  one  of  the 
50  States  or  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(42  U.S.C.  2000C-1.) 

(j)  The  term  “State  educational 
agency”  means  the  State  board  of  educa¬ 
tion  or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
public  elementary  and  secondary  schools, 
or  if  there  is  no  such  officer  or  agency, 
an  officer  or  agency  designated  by  the 
Governor  or  by  State  law  for  such 
purpose. 

(42  U.S.C.  2000c— 2000C-9.) 

(k)  The  term  “Secretary”  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(42  U.S.C.  2000c— 2000C-9.) 

§  180.03  Retention  of  records. 

(a)  Records. — Each  recipient  of  funds 
under  this  part  shall  keep  intact  and  ac¬ 
cessible  records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  (and 
to  the  expenditure  of  the  recipient’s  con¬ 
tribution  to  the  cost  of  the  project,  if 
any)  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions  Act, 
including  all  accounting  records  and  re¬ 
lated  original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)  (2)  and 
(d)  of  this  section,  the  records  specified 


in  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date 
of  the  submissirai  of  the  final  expenditure 
report,  or  (ii)  for  grants  and  contracts 
which  are  reviewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

(2)  Records  for  nonexpendable  per¬ 
sonal  property  which  was  acquired  wdth 
Federal  fimds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require¬ 
ments  of  this  section. 

(d)  Audit  questions.— The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  retained  until  resolution  of  any 
such  audit  questions. 

(e)  Audit  and  examination. — The  Sec¬ 
retary  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex¬ 
amination  to  all  such  records  and  to  any 
other  pertinent  bo<^s,  documents,  pa¬ 
pers,  and  records  of  the  recipient. 

(Office  of  Management  and  Budget  Circular 
No.  A-73;  Office  of  Management  and  Budget 
Circular  No.  A-102,  attachment  C;  20  U.S.C, 
1232c(a).) 

§  180.04  Audits. 

(a)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the 
recipient’s  direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com¬ 
pliance  with  applicable  laws  and  regula¬ 
tions. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usu¬ 
ally  annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  site,  and  complexity  of  the 
activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made 
of  the  fimds  expended.  The  results  of 
such  audits  wdll  be  used  to  review  the 
recipient’s  records  and  shall  be  made 
available  to  Federal  auditors.  Federal 
auditors  shall  be  given  access  to  such 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(d)  Elach  recipient  shall  use  a  single 
auditor  for  all  of  its  expienditures  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance. 

(20  U.S.C.  1232c  (b)(2);  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-102,  at- 
tachement  G,2,  attachment  C,l.) 

§  180.05  Limitations  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  shall  not  exceed  the  amount 
set  forth  in  the  grant  award  or  contract 
document  or  any  modification  thereof 
approved  by  the  Commissioner  which 
meets  the  requirements  of  applicable 
statutes  and  regulations.  The  Federal 
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Government  shall  not  be  obligated  to  re¬ 
imburse  the  recipient  for  costs  incurred 
in  excess  of  such  amount  unless  and 
until  the  Commissioner  has  notified  the 
recipient  in  writing  that  such  amount 
has  been  increased  and  has  specified  such 
increased  amount  in  a  revised  grant 
award  or  contract  document.  Such  re¬ 
vised  amount  shall  thereupon  constitute 
the  revised  total  cost  of  the  performance 
of  the  grant  or  contract. 

(31  U.S.C.  200.) 

§  180.06  Final  accounting. 

(a)  In  addition  to  such  other  account¬ 
ing  as  the  Commissioner  may  require,  the 
recipient  shall  render,  with  respect  to  the 
program,  project,  or  activity  assisted 
under  this  part,  a  full  account  of  funds 
expended,  obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi¬ 
ent  shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient. 

(20  U.S.C.  1232c (b)  (3)  :  31  U.S.C.  628.) 

§  180.07  Use  of  experts. 

In  evaluating  the  educational  and  pro¬ 
grammatic  merits  of  applications  for 
assistance  under  this  part,  the  Com¬ 
missioner  is  authorized  to  purchase  or 
utilize  the  services,  recommendations,  or 
advice  of  experts  in  the  areas  of  edu¬ 
cation  and  human  relations  from  the 
Department,  other  Federal  agencies. 
State  or  local  governmental  units,  or 
the  private  sector. 

(42  U.S.C.  2000c— 2000C-9.) 

§§  180.08 — 180.10  [Reserved] 

Subpart  B — ^Technical  Assistance  Arrange¬ 
ments  With  State  Educational  Agencies 

§180.11  Eligibility  for  awards. 

(a)  Any  State  educational  agency  may 
submit  a  proposal  for  a  contract  or  other 
appropriate  agreement  pursuant  to  this 
subpart  for  the  purpose  of  rendering 
tectoical  assistance  to  any  school  board, 
municipality,  school  district,  or,  other 
governmental  imit  legally  resp>onsible  for 
operating  a  public  school  or  schools  in 
the  preparation,  adoption,  and  imple¬ 
mentation  of  plans  or  programs  for  the 
desegregation  of  public  schools.  Such 
technical  assistance  shall  be  rendered 
only  upon  the  request  of  a  school  board, 
municipality,  school  district,  or  other 
governmental  unit  (1)  which  is  deseg¬ 
regating  its  schools  or  (2)  which  is  de¬ 
segregated  and  is  seeking  to  maintain  or 
enhance  its  desegregated  status. 

(42  U.S.C.  2000C-2:  20  U.S.C.  1231(b) .) 

(b)  Technical  assistance  proposed  to 
be  rendered  pursuant  to  this  subpart 
shall  consist  of  or  include  the  provision 
of  information  regarding  effective  meth¬ 
ods  of  coping  with  special  educational 
problems  occasioned  by  desegrregation. 
For  purposes  of  this  paragraph,  the 


term  “special  educational  problems  oc¬ 
casioned  by  desegrregation”  means  those 
problems  (other  than  problems  uniquely 
related  to  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance)  arising  from  the  assignment 
of  students  to  and  within  public  schools 
without  regard  to  race,  color,  religion, 
or  national  origin. 

(42  U.S.C.  2000c (b) ,  2000C-2) 

§  180.12  Authorized  activities. 

Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  the  ac¬ 
tivities  described  in  paragraph  (a)  of 
this  section  and  for  one  or  more  of  the 
activities  described  in  paragraphs  (b) 
through  (i)  of  this  section,  when  such 
activities  are  requested  in  accordance 
with  §  180.11(a). 

(a)  Planning  and  other  activities  de¬ 
signed  to  insme  that  administrators, 
teachers,  and  other  educational  person¬ 
nel  who  are  members  of  minority  groups 
are  not  demoted  or  dismissed  in  the 
process  of,  or  as  a  result  of,  desegrega¬ 
tion; 

(42  U.S.C.  2000C-2.) 

(b)  Assessment  of  desegregation-re¬ 
lated  educational  needs  in  one  or  more 
public  schools; 

(42  U.S.C.  2000C-2.) 

(c)  Development  of  administrative 
methods  and  techniques  to  cope  with 
special  educational  problems  occasioned 
by  desegregation; 

(42  U.S.C.  2000C-2.) 

(d)  Development  of  educational  pro-, 
grams,  materials,  and  methods  for  use 
in  desegregated  classroom  situations; 

(42  U.S.C.  2000C-2.) 

(e)  Training  of  administrators,  teach¬ 
ers,  or  other  public  school  personnel  in 
the  implementation  or  use  of  methods, 
techniques,  programs,  and  materials  de¬ 
signed  to  cope  with  special  educational 
problems  occasioned  by  desegregation; 
(42  U.S.C.  2000C-2.) 

(f)  Development  of  techniques  for 
commimications  or  interaction  between 
public  schools  or  school  systems  and  the 
minority  and  nonminority  group  com¬ 
munities  affected  by  the  desegregation  of 
such  schools  or  school  systems; 

(42  U.S.C.  2000C-2.) 

(g)  Technical  assistance  to  public 
school  administrative  staffs  in  determin¬ 
ing  the  availability  and  appropriate  utili¬ 
zation  of  funds  imder  other  Federal  and 
State  programs  which  would  assist  in 
coping  with  special  educational  problems 
occasioned  by  desegregation; 

(42  U.S.C.  2000C-2.) 

(h)  Training  of  administrative  staffs 
(in  desegregating  school  districts  or  dis¬ 
tricts  under  a  current  legal  obligation  to 
desegregate)  in  efficient  and  education¬ 
ally  soimd  methods  of  assigning  students 
to  and  within  public  schools; 

(42  U.S.C.  2000C-2.) 

(i)  Any  other  activity  which  the  Com¬ 
missioner  determines  will  make  substan¬ 


tial  progress  toward  achieving  the  pur¬ 
poses  of  this  subpart. 

(42  U.S.C.  2000C-2.) 

§  180.13  Proposals. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub¬ 
part  for  any  fiscal  year  shall  submit  to 
the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposals  shall  set 
forth  a  program,  project,  or  activity  un¬ 
der  which,  and  such  policies  and  pro¬ 
cedures  as  will  assiu’e  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  such  proposal  only  for  the  activities 
described  in  §  180.12.  Such  proposals, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Com¬ 
missioner. 

(42  U.S.C.  2000C-2.) 

(b)  Proposals  submitted  pursuant  to 
this  subpart  shall  contain  a  listing  of  the 
school  boards,  municipalities,  school  dis¬ 
tricts,  or  other  governmental  units  to 
which  the  applicant  proposes  to  render 
technical  assistance,  the  nature  of  such 
assistance  expected  to  be  rendered,  and  a 
statement  as  to  whether  the  proposed 
recipients  of  such  assistance  are  desegre¬ 
gate  or  are  desegregating  their  schools 
pursuant  to  an  order  of  a  court  of  the 
United  States,  a  State  court,  or  a  State 
agency  or  official,  or  pursuant  to  a  plan 
required  and  approved  by  the  Secretary. 
Such  proposals  shall  also  include  copies 
of  requests  for  such  assistance  from  such 
school  boards,  municipalities,  school  dis¬ 
tricts,  or  other  governmental  units,  and  a 
copy  of  the  form  to  be  prescribed  or  em¬ 
ployed  for  additional  requests  for  such 
assistance.  Such  requests,  at  a  minimum, 
shall  indicate  the  status  of  the  requesting 
school  board,  municipality,  school  dis¬ 
trict,  or  other  governmental  unit  with 
respect  to  desegregation  and  the  nature 
of  the  special  educational  problems  with 
respect  to  which  technical  assistance  is 
requested,  and  shall  be  signed  by  the 
chief  executive  officer  or  other  author¬ 
ized  representative  of  the  requesting 
agency. 

(42  U.S.C.  2000C-2.) 

(c)  Proposals  shall  be  submitted  pur¬ 
suant  to  this  subpart  in  such  form  and 
at  such  times  as  the  Commissioner  may 
require. 

(42  U.S.C.  2000C-2.) 

§180.14  Criteria  for  awards. 

In  approving  proposals  imder  this  sub¬ 
part,  the  Commissioner  shall  apply  the 
following  criteria: 

(a)  Concentration  of  minority  group 
students  U8  points). — ^The  number  of 
minority  group  students  enrolled  in  the 
public  schools  of  the  desegregating  or  de¬ 
segregated  school  boards,  mimicipallties, 
school  districts,  or  other  governmental 
units  which  have  requested  technical  as¬ 
sistance  from  the  applicant,  for  the  fiscal 
year  preceding  the  fiscal  year  for  which 
assistance  is  sought. 

(42  U.S.C.  2000C-2.) 
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(b)  Needs  assessment  (6  points). — (1) 
The  magnitude  of  desegregation -related 
educational  needs  assessed  by  the  appli¬ 
cant  with  resp>ect  to  desegregating  or  de¬ 
segregated  school  boards,  municipalities, 
school  districts,  or  other  governmental 
units  within  the  applicant’s  State,  and 
(2)  the  degree  to  which  the  applicant  has 
demonstrated  by  objective  evidence  the 
existence  of  such  needs. 

(42  U.S.C.  2000C-2.) 

(c)  Statement  of  objectives  (S 
points'). — The  degree  (1)  to  which  the 
applicant  sets  forth  specific,  measureable 
objectives  for  its  program,  project,  or  ac¬ 
tivity,  in  relation  to  specifically  identi¬ 
fied  educational  needs,  and  (2)  to  which 
such  objectives  are  realistically  attain¬ 
able  within  the  limits  of  the  project  pe¬ 
riod  and  the  available  resources. 

(42  UJS.C.  2000C-2.) 

(d)  Activities  i23  points). — (1)  Proj¬ 
ect  design  (13  points). — The  extent  to 
which  (i)  the  proposal  provides  for  a 
continuing  exchange  of  information  be¬ 
tween  the  applicant  and  the  school 
boards,  municipalities,  school  districts, 
or  other  governmental  units  proposed  to 
be  served:  (ii)  the  proposed  program, 
project,  or  activity  promises  to  involve 
a  substantial  proportion  of  the  desegre¬ 
gating  or  desegregated  school  boards, 
municipalities,  school  districts,  or  other 
governmental  imits  within  the  appli¬ 
cant's  State;  (iii)  the  proposed  program, 
project,  or  activity  is  part  of  a  compre¬ 
hensive,  long-range  approach  to  desegre¬ 
gation  planning  and  implementation; 
and  (iv)  the  proposed  services  are  con¬ 
centrated  upon  classes  or  categories  of 
beneficiaries  which  are  sufficiently 
limited  and  specific  to  give  promise  of 
significant  results; 

(2)  Staffing  (6  points). — The  extent 
to  which  the  proposal  (i)  contains  evi¬ 
dence  of  background,  training,  and  ex¬ 
perience  on  the  part  of  the  professional 
staff  employed  or  to  be  employed  by  the 
applicant  in  coping  with  special  educa¬ 
tional  problems  occasioned  by  desegrega¬ 
tion;  (ii)  the  professional  and  other  staff 
employed  or  to  be  employed  by  the  appli¬ 
cant  reflects  the  racial  or  ethnic  com¬ 
position  of  the  population  to  be  served: 
and 

(3)  Coordination  (4  points) . — The  ex¬ 
tent  to  which  the  applicant  proposes  to 
make  use  of  other  State  resources  and 
capabilities  in  meeting  the  needs  of  de¬ 
segregating  or  desegregated  school 
boards,  municipalities,  school  districts, 
and  other  governmental  imits. 

(42  u  s  e.  2000C-2.) 

(e)  Resource  Management  (4 
points) . — The  extent  to  which  the  appli¬ 
cant  demonstrates  that  project  costs  are 
reasonable  in  relation  to  the  expected 
benefits. 

(42U.S.C.2000C-2.) 

(f)  Evaluation  (5  points). — The  ex¬ 
tent  to  which  the  applicant  sets  out  a 
format  for  objective,  quantifiable  meas¬ 
urement  of  the  success  of  the  proposed 
program,  project,  or  activity  in  achieving 


the  stated  objectives.  Including  (i)  a 
timetable  for  compilation  of  data  for 
evaluation,  and  (ii)  a  method  of  review¬ 
ing  the  proposed  program,  project,  or 
activity  in  the  light  of  such  data. 

(42  u  s  e.  2000d-2.) 

(g)  Assistance  under  t^iis  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  imtil  the  fimds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  25  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant 
to  this  subpart,  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  U.S.C.2000C-2.) 

§§  180.15 — 180.20  [Reser>ed1 

Subpart  C — General  Assistance  Centers 
§180.21  Eligibility  for  awardii. 

Any  public  or  private  agency  (other 
than  a  State  educational  agency),  in¬ 
cluding  any  institution  of  higher  educa¬ 
tion,  may  submit  a  proposal  for  a  contract 
or  other  appropriate  agreement  pursuant 
to  this  subpart  for  the  purpose  of  ren¬ 
dering  technical  assistance  (as  described 
in  §  180.11(b)),  to  any  school  board. 
State,  mimicipality,  school  district,  or 
other  governmental  imit  legally  respon¬ 
sible  for  operating  a  public  school  or 
schools  in  the  preparation,  adoption,  and 
implementation  of  plans  or  programs  for 
the  desegregation  of  public  schools.  Such 
technical  assistance  shall  be  rendered 
through  general  assistance  centers  serv¬ 
ing  designated  service  areas  as  described 
in  S  180.22(b) .  only  upon  the  request  of  a 
school  board,  State,  municipality,  school 
district,  or  other  governmental  unit  (1) 
which  is  desegregating  its  schools  or  (2) 
which  is  desegregated  and  is  seeking  to 
maintain  or  enhance  its  desegregated 
status. 

(42  U.S.C.  2000C-2;  20  U.S.C.  1231(b).) 

§  180.22  Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  one  or 
more  of  the  activities  described  in 
§§  180.12(a)  through  (i),  which  such  ac¬ 
tivities  are  requested  in  accordance  with 
§  180.21. 

(42  U.S.C.  2000C-2.) 

(b)  Service  areas. — (1)  Activities  au¬ 

thorized  under  paragraph  (a)  of  this  sec¬ 
tion  shall  be  carried  out  in  one  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  in  its  proposal: 
Area:  States 

1...  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut, 
Rhode  Island. 

2  _  New  York,  New  Jersey,  Puerto  Rico, 

Virgin  Islands. 

3  _  Pennsylvania,  Delaware,  Maryland. 

4--.  Virginia,  West  Virginia,  District  of 

Columbia. 


Area:  States 

North  Carolina. 

6  _  South  Carolina. 

7  _  Georgia. 

8  _  Florida. 

9  _  Alabama. 

10.. .  Mississippi. 

11 _  Kentucky,  Tennessee. 

12—  Ohio. 

13 _  Indiana. 

14..  _  Illinois. 

15  _  Michigan. 

16  _  Wisconsin,  Minnesota. 

17  _  Texas. 

18. __  Louisiana. 

19  _  Oklahoma,  Arkansas. 

20  _  New  Mexico. 

21  _  Iowa,  Nebraska,  Kansar,  Missouri. 

22  _  North  Dakota,  South  D^ota,  Mon¬ 

tana,  Colorado,  Wyoming,  Utah. 

23  _  California,  Nevada,  Arizona. 

24  _  Hawaii,  Guam,  American  Samoa, 

Trust  Territory  of  the  Pacific 

Islands. 

25  _  Oregon,  Washington,  Idaho. 

26  _  Alaska. 

(2)  A  public  or  private  agency  entering 
into  an  arrangement  pursuant  to  this 
subpart  shall  provide  technical  assist¬ 
ance,  to  the  extent  that  financial  and 
other  resources  permit,  upon  the  request 
of  any  desegregating  or  desegregated 
school  board.  State,  mimicipality,  school 
district  or  other  governmental  unit  lo¬ 
cated  within  such  agency’s  designated 
service  area. 

(3)  No  more  than  one  award  shall  be 
made  pursuant  to  this  subpart  for  tech¬ 
nical  assistance  activities  in  a  single  des¬ 
ignated  service  f  rea,  unless  the  Commis¬ 
sioner  determines  that  the  proposals 
pending  before  him  for  additional  awards 
for  such  activities  in  such  an  area  are  of 
exceptional  merit  or  promise.  Where  the 
Commissioner  determines  that  insuffl- 
cent  need  exists  In  one  or  more  desig¬ 
nated  service  areas  for  a  general  assist¬ 
ance  center,  he  may  require  applicants 
to  expand  their  proposed  activities  to  in¬ 
clude  more  than  one  such  area.  Where 
the  Commissioner  determines  that  needs 
existing  in  one  or  more  designated  service 
areas  will  not  be  met  by  a  general  assist¬ 
ance  center  or  a  State  educational 
agency,  he  may  require  applicants  under 
this  subpart  to  expand  their  proposed  ac¬ 
tivities  to  include  such  areas. 

(42  U.S.C.  2000C-2.) 

§  180.23  Proposalii. 

(a)  An  applicant  desiring  to  enter  in .,0 
an  arrangement  pursuant  to  this  sub¬ 
part  for  any  fiscal  year  shall  submit 
to  the  Commissicner  a  proposal  for  such 
fiscal  year,  which  proposal  shall  cet  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  orocedures 
as  well  assure  that,  the  applicant  will  use 
the  funds  awarded  on  the  basis  of  such 
proposal  only  for  the  activities  describ-  1 
in  §  180.22.  Such  proposals  shall  contain 
the  information  and  materials  described 
in  §  180.13(b).  Such  proposals,  together 
with  all  correspondence  and  other  writ¬ 
ten  materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner. 
(42  U.S.C.  2000C-2.) 

(b)  Proposals  shall  be  submitted  pur¬ 
suant  to  this  subpart  in  such  form  and 
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at  such  times  as  the  Commissioner  may 
require. 

(42  UJS.C.  2600C-2.) 

§  180.24  Criteria  for  awards. 

(a)  In  approving  proposals  under  this 
subpart,  the  Commissioner  shall  apply 
the  criteria  set  forth  in  S  180.14,  except 
that  (1)  the  term  “desegregating  or  de¬ 
segregated  school  boards,  mimicipalities, 
school  districts,  and  other  governmental 
units’’  in  such  section  shall  be  understood 
to  include  States  legally  responsible  for 
operating  a  public  school  or  schools;  (2) 
the  term  “within  the  applicant’s  State’’ 
in  such  section  shall  luiderstood  to 
refer  to  the  applicant’s  designated  serv¬ 
ice  area  where  such  area  includes  more 
than  one  State;  anc  (3)  with  respect  to 
§  180.14(d),  15  points  shall  bo  awarded 
for  the  criteria  set  forth  in  §  180.14(d) 

(1) ,  eight  points  shall  be  awarded  for  the 
criteria  set  forth  in  §  180.14(d)(2),  and 
no  points  shall  be  awarded  for  the  criteria 
set  forth  in  §  180.14(d)(3). 

(42  U.S.C.  2000C-2.) 

(b)  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  i^.  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  50  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  fimds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  U.S.C.  2000C-2.) 

§§  180.23—180.30  IReserved] 

Subpart  D — Training  Institutes 
§  180.31  Eligibility  for  assistance. 

Any  institution  of  higher  education 
may  apply  for  a  grant  pursuant  to  this 
subpart  for  the  operation  of  short  term 
or  regular  session  institutes  for  special 
training  designed  to  improve  the  ability 
of  teachers,  supervisors,  counselors,  and 
other  elementary  or  secondary  school 
personnel  (including  school  board  mem¬ 
bers  or  trustees)  to  deal  effectively  with 
special  educational  problems  occasioned 
by  desegregation  (as  such  problems  are 
defined  in  §  180.11(b)). 

(42  U.S.C.  2000C-3.) 

§  180.32  Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  institutes 
for  special  training  in  one  or  more  of  the 
problem  areas  described  in  S  180.12  (ex¬ 
cept  S  180.12  (b)  and  (g)).  Such  Insti¬ 
tutes  may  be  held  on  the  campus  of  the 
applicant  institutions  or  at  other  loca- 
'tions,  and  shall  consist  of  (1)  summer 
sessions  not  to  exceed  6  weeks  in  dura¬ 
tion,  or  (2)  sessions  conducted  during 
the  regular  academic  year. 

(42  u.s.c.  2000C-3.) 


(b)  ’Training  shall  be  provided  pursu¬ 
ant  to  this  subpart  only  upon  the  request 
of  a  school  board.  State,  municipality, 
school  district,  or  other  governmental 
imit  legally  responsible  for  operating  a 
public  school  or  schools  (1)  which  is  de¬ 
segregating  its  schools  or  (2)  which  is 
desegregated  and  is  seeking  to  maintain 
or  enhance  its  desegregated  status. 

(42  u.s.c.  2000C-3.) 

(c)  Stipends. — An  individual  who  at¬ 
tends  an  institute  on  a  full-time  basis 
shall  be  paid  a  stipend  of  $15  for  each 
institute  day  of  attendance  up  to  $75  per 
week.  In  the  event  that  participation  in 
an  institute  is  interrupted  or  is  termi¬ 
nated  prior  to  completion  of  the  institute 
program,  stipend  payment  shall  be  made 
to  the  individual  for  such  period  as  he 
was  in  attendance  on  a  full-time  basis. 
For  purposes  of  this  paragraph,  “attend¬ 
ance  on  a  full-time  basis’’  means  attend¬ 
ance  during  a  period  for  which  the  indi¬ 
vidual  is  receiving  no  other  compensa¬ 
tion  for  such  attendance  or  for  work 
performed  during  such  period,  and  an 
“Institute  day’’  means  each  day  of  a  pro¬ 
gram  of  an  Institute  on  which  at  least 
5  hours  of  training  is  scheduled  to  be 
provided. 

(42  U.S.C.  2000C-3.) 

(d)  Travel  allowances. — (1)  An  indi¬ 
vidual  who  attends  an  institute  on  a  full¬ 
time  basis  (as  defined  in  paragraph  (c) 
of  this  section)  may  be  provided  travel, 
or  an  allowance  for  his  actual  cost  of 
travel,  from  place  of  residence  or  em¬ 
ployment  to  place  of  the  institute,  and 
from  place  of  the  institute  to  his  place 
of  residence  or  employment,  as  set  forth 
in  the  institution’s  arrangement  with  the 
Commissioner,  but  not  to  exceed  11  cents 
per  mile.  The  allowance  for  travel  in  the 
case  of  travel  by  private  autoniobile  shall 
be  at  the  rate  of  11  cents  per  mile.  In  the 
case  of  joint  travel  by  private  automobile 
by  a  group  of  participants,  travel  allow¬ 
ances  shall  be  payable  only  to  one  of 
such  participants,  but  without  reduction 
on  account  of  contribution  to  him  by  the 
other  participants. 

(2)  In  addition  to  the  limitations  of 
subparagraph  (1)  of  this  paragraph, 
when  air,  rail,  or  steampship  transporta¬ 
tion  is  used,  first-class  accommodations 
or  an  allowance  therefor  may  be  pro¬ 
vided  only  where  first-class  accommoda¬ 
tions  are  the  only  class  of  service  for  the 
most  direct  travel  route,  or  where  less 
than  first-class  accommodations  result 
or  would  result  in  greater  cost  than  first- 
class  accommodations. 

(3)  In  the  event  that  an  individual’s 
participation  in  an  institute  is  termi¬ 
nated  prior  to  his  completion  of  the  in¬ 
stitute  program,  travel,  or  an  allowance 
therefor,  from  place  of  the  institute  to 
his  place  of  residence  or  employment  may 
be  provided  only  if  such  termination  is 
occasioned  by  extraordinary  circum¬ 
stances  not  reasonably  within  the  control 
of  the  individual. 

(42  u.s.c.  2000C-3.) 


§  180.33  Applications. 

(a)  An  applicant  desiring  to  receive 
assistance  pursuant  to  this  subpart  for 
any  fiscal  year  shall  submit  to  the  Com¬ 
missioner  an  application  for  such  fiscal 
year,  which  application  shall  set  forth 
a  progiam,  project,  or  activity  under 
which,  and  such  policies  and  pro¬ 
cedures  as  will  assure  that,  the  applicant 
will  use  funds  awarded  on  the  basis  of 
such  application  only  for  the  activities 
describe  in  §  180.32.  Such  applications, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Jom- 
niissioner. 

(42  UJS.C.  2000C-3.) 

(b)  Applications  for  assistance  sub¬ 
mitted  piusuant  to  this  subpart  shall 
contain  a  listing  of  the  school  boards. 
States,  municipalities,  school  d  otricts,  or 
other  governmental  imits  to  whose 
teachers,  supervisors,  coimselors,  and 
other  elementary  or  secondary  school 
personnel  the  applicant  proposes  to  pro¬ 
vide  special  training,  the  nature  of  such 
training  expected  to  be  provided,  and  a 
statement  as  to  whether  such  school 
boards.  States,  municipalities,  school  dis¬ 
tricts,  or  other  governmental  units  are 
desegregated  or  are  desegregating  their 
schools  pursuant  to  an  order  of  a  court 
of  the  United  States,  a  State  court,  or  a 
State  agency  or  official,  or  pursuant  to  a 
plan  required  and  approved  by  the  Secre¬ 
tary.  Such  applications  shall  also  include 
copies  of  requests  for  such  training  from 
such  school  boards.  States,  mimicipalities. 
school  districts,  or  other  governmental 
units,  and  a  copy  of  the  form  to  be  pre¬ 
scribed  or  employed  for  additional  re¬ 
quests  for  such  training.  Such  requests, 
at  a  minimum,  rhall  indicate  the  status 
of  the  requesting  school  board.  State, 
municipality,  school  district,  or  other 
governmental  imit  with  respect  to  deseg¬ 
regation,  the  niunber  und  percentage  of 
minority  group  students  enrolled,  the 
nature  of  the  special  educational  prob¬ 
lems  with  respect  to  which  t.raining  is 
requ'sted,  and  the  approximate  number 
and  type  of  personnel  to  be  trained,  and 
shall  be  signed  by  the  chief  executive 
officer  or  other  authorized  represent?  tive 
of  the  requesting  agei.cy. 

(42  U.S.C.  2000C-3.) 

(c)  Applications  for  assistance  pursu¬ 
ant  to  this  subpart  shall  be  submitted  in 
such  forrr  and  at  such  time  as  tho  Cc.n- 
missioner  may  require. 

(42  u.s.c.  2000C-3.) 

§180.31  Criteria  for  assistance. 

(a)  In  approving  applications  imder 
this  subpart,  the  Commissioner  shall  ap¬ 
ply  the  criteria  set  forth  at  §§  180.14  (b), 

(c),  (d)  (2),  (e),  and  (f),  except  that  (1) 
needs  shall  be  assessed  pursuant  to 
§  180.14(b)  with  respect  to  all  desegre¬ 
gating  or  desegregated  school  boards. 
States,  municipalities,  school  districts, 
or  other  governmental  imits  which  have 
requested  training  assistance,  and  (2)  8 
points  shall  be  awarded  for  the  criteria 
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set  forth  in  §  180.14(d)  (2).  The  Com¬ 
missioner  shall  also  apply  the  criteria  set 
forth  in  paragraph  (b)  of  this  section. 

(42  U.S.C.  2000C-3.) 

(b)  Project  design  (15  points). — The 
extent  to  which  (1)  the  participants  In 
the  proposed  institute  or  institutes  will 
include  persons  with  authority  to  effect 
substantive  changes  in  public  school 
policies  and  procedures,  including  school 
board  members  or  trustees,  superintend¬ 
ents,  assistant  superintendents,  and 
school  principals;  (2)  the  applicant  pro¬ 
poses  to  work  with  institute  participants 
on  a  regular  basis  in  classroom  and  other 
Held  situations  after  completion  of  formal 
training  sessions;  (3)  the  applicant  sets 
forth  specific  methods  or  technique.*'  for 
preparing  institute  participants  to  train 
other  teachers,  supervisors,  coimselors, 
and  other  elementary  or  secondary  school 
personnel  in  dealing  effectively  with  de¬ 
segregation-related  problems;  and  (4) 
the  proposed  program,  project,  or  activ¬ 
ity  is  designed  to  develop  specific  educa¬ 
tional  strategies  for  dealing  effectively 
with  such  problems. 

(42  U.S.C.  2000C-3.) 

(c)  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  imtil  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  15  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart,  unless  the  Commissioner 
determines  that  the  applications  pending 
before  him  for  fimds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  U.S.C.  2000C-3.) 

§§  180.35 — 180.40  [Reserved] 

Subpart  E — Grants  to  School  Boards 
§  180.41  Eligibility  for  assistanee. 

Any  school  board  (a)  w'hich  is  de¬ 
segregating  its  schools  or  (b)  which  is 
desegregated  and  is  seeking  to  maintain 
or  enhance  its  desegregated  status  may 
make  application  pursuant  to  this  sub¬ 
part  for  a  grant  to  pay,  in  whole  or  in 
part,  the  cost  of  employing  a  specialist  to 
advise  in  problems  incident  to  desegre¬ 
gation,  and  of  giving  to  teachers  and 
other  public  school  personnel  inservice 
training  in  dealing  with  problems  inci¬ 
dent  to  desegregation.  For  purposes  of 
this  section,  the  term  “problems  incident 
to  desegregation”  means  those  problems 
(other  than  problems  uniquely  related  to 
the  assignment  of  students  in  order  to 
overcome  racial  imbalance)  arising  from 
the  assignment  of  students  to  and  within 
public  schools  without  regard  to  race, 
color,  religion,  or  national  origin. 

(42  U.S.C.  2000c(b),  2000C-4.) 

§  180.42  Authorized  aclivities. 

Funds  made  available  pursuant  to  this 
subpart  shall  be  used  to  employ  special¬ 
ists  as  described  in  S  180.41  and  to  pro¬ 


vide  Inservlce  training  as  described  In 
§  180.41,  for  the  purpose  of  advice  or 
training  in  one  or  more  of  the  problem 
areas  described  In  §  180.12,  when  such 
advice  or  training  Is  not  available  from 
other  sources. 

(42  U.S.C.  2000C-4.) 

§  180.43  .Lppliralions. 

(a)  An  applicant  desiring  to  receive 
assistance  under  this  subpart  for  any  fis¬ 
cal  year  shall  submit  to  the  Commis¬ 
sioner  an  application  for  such  fiscal  year, 
which  application  shall  set  forth  a  pro¬ 
gram,  project,  or  activity  under  which, 
and  such  policies  and  procedures  as  will 
assure  that,  the  applicant  will  use  funds 
awarded  on  the  basis  of  such  application 
only  for  the  activities  described  In 
§  180.42.  Such  applications,  together  with 
all  correspondence  and  other  written 
materials  relating  thereto,  shall  be  made 
readily  available  to  the  public  by  the 
applicant  and  by  the  Commissioner. 

(42  U.S.C.  2000C-4.) 

(b)  Applications  for  assistance  pursu¬ 
ant  to  this  subpart  shall  indicate  whether 
the  applicant  is  desegregated  or  is  de¬ 
segregating  its  schools  pursuant  to  an 
order  of  a  court  of  the  United  States,  a 
State  court,  or  a  State  agency  or  official, 
or  pursuant  to  a  plan  required  and  ap¬ 
proved  by  the  Secretary,  and  shall  de¬ 
scribe  the  problems  incident  to  desegre¬ 
gation  to  be  addressed  by  the  proposed 
program,  project,  or  activity.  If  an  appli¬ 
cation  for  assistance  pursuant  to  this 
subpart  includes  a  request  for  funds  for 
inservice  training  as  described  in  §  180.41, 
such  application  shall  indicate  the  rea¬ 
sons  that  such  training  is  not  available 
from  other  sources. 

(42  U.S.C.  2000C-4.) 

(c)  Applications  for  assistance  pursu¬ 
ant  to  this  subpart  shall  be  submitted  in 
such  form  and  at  such  times  as  the  Com¬ 
missioner  may  require. 

(42  U.S.C.  2000c^.) 

§  180.44  Criteria  for  asHixIanre. 

(a)  In  approving  applications  for  as¬ 
sistance  tmder  this  subpart,  the  Com¬ 
missioner  shall  apply  the  criteria  set 
forth  in  §§  180.14  (c),  (e),  and  (f).  The 
Commissioner  shall  also  apply  the  cri¬ 
teria  set  forth  in  paragraphs  (b),  (c), 
and  (d)  of  this  section. 

(42  u  s  e.  2000C-4.) 

(b)  Concentration  of  minority  group 
students  (30  points). — The  number  and 
percentage  of  minority  group  students 
enrolled  in  the  schools  of  the  applicant 
school  board  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought. 

(42  U.S.C.  2000C-4.) 

(c)  Needs  assessment  (6  points). — (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli¬ 
cant;  (2)  the  degree  to  which  the  appli¬ 
cant  has  demonstrated  by  objective  evi¬ 
dence  the  existence  of  such  needs;  and 
(3)  the  extent  to  which  the  applicant 


lacks  the  financial  and  other  resources 
necessary  to  meet  such  needs. 

(42  U.S.C.  2000C-4.) 

(d)  Activities  (23  points) . — (1)  Quali¬ 
fications  of  specialist  (8  points). — The 
extent  to  which  the  application  (i)  con¬ 
tains  evidence  of  desegregation-related 
background,  training,  and  experience  on 
the  part  of  the  person  to  be  employed  as 
an  advisory  specialist,  and  (ii)  sets  forth 
procedures  for  direct,  formal  consulta¬ 
tion,  on  a  regular  basis,  by  such  special¬ 
ist  with  school  board  members  and 
trustees  and  the  superintendent  of  the 
affected  school  district  concerning  prob¬ 
lems  incident  to  desegregation; 

(2)  Community  involvement  (7 
points). — The  extent  to  which  the  ap¬ 
plication  (i)  reflects  the  participation  of 
representatives  of  the  minority  and  non¬ 
minority  group  communities  affected  by 
desegregation  in  the  development  of  the 
proposed  program,  project,  or  activity, 
and  (ii)  contains  evidence  that  such 
representatives  will  participate  in  the 
implementation  of  the  proposed  pro¬ 
gram,  project,  or  activity;  and 

(3)  Comprehensiveness  (8  points). — 
The  extent  to  which  (i)  the  application 
contains  evidence  that  the  proposed  pro¬ 
gram,  project,  or  activity  is  part  of  a 
comprehensive,  long-range  approach  to 
desegregation  planning  and  implementa¬ 
tion,  and  (ii)  the  applicant  proposes  to 
conduct  activities  addressing  a  broad 
range  of  problem  areas. 

(42  U.S.C.  2000C-4.) 

(e)  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  fimds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  10  percent  of 
the  funds  made  available  pursuant  to 
this  part  for  any  fiscal  year  shall  be 
awarded  for  programs,  projects,  or  ac¬ 
tivities  to  be  conducted  pursuant  to  this 
subpart,  unless  the  Commissioner  deter¬ 
mines  that  the  applications  pending  be¬ 
fore  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  U.S.C.  2000C-A.) 

(FR  Doc.73-12307  Piled  6-19-73:8:46  am] 


CHAPTER  VII— COMMISSION  ON 
CIVIL  RIGHTS 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

Staff  Organization 

Chapter  vn  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  701.12(b)  (1) ;  701.12(b)  (2) ;  701.12 
(b)(3);  701.12(b)(4);  701.12(b)(6)  and 
adding  701.12(b)  (7),  701.12(b)  (8)  as  set 
forth  below.  These  amendments  reflect  a 
revision  of  the  staff  organization  of  the 
Commission. 

§  701.12  Staff  organization. 

•  •  *  •  * 

(b)  •  •  * 

(1)  Office  of  the  staff  director. — Under 
the  general  direction  of  the  Commission, 
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the  ofiSce  of  the  staff  director  plans  the 
agency  work  programs;  directs,  super¬ 
vises,  and  coordinates  the  work  of  offices; 
reports  plans,  work  programs,  and  activi¬ 
ties  of  the  agency  to  the  Commission; 
represents  the  agency  in  relationships 
with  the  Executive  Office  of  the  Presi¬ 
dent,  the  Congress,  other  Federal  agen¬ 
cies.  the  press,  national  civil  rights  or¬ 
ganizations,  other  private  and  local 
groups,  and  the  general  public ;  and  man¬ 
ages  the  administrative  affairs  of  the 
agency. 

(1)  Women’s  rights  program  unit. — 
The  women’s  rights  program  unit  rec¬ 
ommends  and  assists  in  the  development 
of  overall  agency  programs  with  regard 
to  women’s  rights;  handles  the  identifi¬ 
cation  and  evaluation  of  women’s  rights 
issues;  oversees  the  design  and  imple¬ 
mentation  of  specific  women’s  rights 
projects;  maintains  liaison  with  national 
private  organizations  and  with  research 
institutions  dealing  with  women’s  rights. 

(ii)  The  congressional  liaison  unit. — 
The  congressional  liaison  unit  responds 
to  congressional  requests;  observes  the 
Commission’s  interests  with  respect  to  its 
statute,  authorization  and  appropria¬ 
tions;  provides  commentaries  and  pre¬ 
pares  testimony  on  civil  and  women’s 
rights  legislation;  and  identifies  legisla¬ 
tive  means  of  implementing  the  Commis¬ 
sion’s  recommendations. 

(2)  Offlce  of  General  Counsel. — The 
Office  of  General  Counsel  plans  and  con¬ 
ducts  hearings  to  investigate  and  obtain 
information  about  the  denial  of  civil  and 
women’s  rights;  conducts  legal  studies 
in  areas  within  the  jurisdiction  of  the 
Commission;  prepares  reports  of  legal 
studies  and  hearings  held  within  the  jur¬ 
isdiction  of  the  Commission;  drafts  or 
reviews  proposals  for  legislative  and  ex¬ 
ecutive  action  in  civil  and  women’s 
rights;  reviews  all  agency  publications 
and  congressional  testimony  for  legal 
sufficiency;  serves  as  legal  counsel  to  the 
Commission  and  to  the  agency;  and 
drafts  and  negotiates  all  agency  con¬ 
tracts. 

(3)  Office  of  program  and  policy  re¬ 
view. — The  office  of  civil  rights  program 
and  policy  review  conducts  appraisals  of 
Federal  policies,  administration,  and 
programs;  provides  technical  research 
assistance  to  other  Commission  units  and 
to  public  and  private  groups  and  individ¬ 
uals;  plans  and  conducts  or  stimulates 
studies  to  advance  basic  knowledge  about 
the  extent,  causes,  and  socioeconomic 
consequences  of  civil  and  women’s  rights 
denials,  including,  but  not  limited  to  the 
areas  of  housing,  education,  economic 
security  and  welfare;  and  prepares  re- 
F>orts  and  clearinghouse  materials  in 
areas  within  the  jurisdiction  of  the  Com¬ 
mission. 

(4)  Offlce  of  information  and  publica¬ 
tions. — The  office  of  Information  and 
publications  prepares  and  disseminates 
information  about  the  Commission  and 
its  studies  and  publications  through  var¬ 
ious  techniques  of  communication;  as¬ 
sists  in  the  preparation  of  clearinghouse 
publications;  prepares  for  printing  all 
Commission  publications,  including  hear¬ 


ing  transcripts  and  reports;  maintains 
liaison  with  the  news  media;  writes 
speeches  and  coordinates  speaking  en¬ 
gagements  of  Commission  staff ;  and 
maintains  information  liaison  with  pub¬ 
lic  and  private  groups  and  individuals 
interested  in  civil  and  women’s  rights. 

«  •  •  •  * 

(6)  Offlce  of  field  operations.  The  of¬ 
fice  of  field  operations  plans  and  directs 
field  offices  and  field  programs  of  the 
Commission;  develops,  organizes,  and  su¬ 
pervises  field  activities  including  investi¬ 
gations,  meetings,  conferences,  and  the 
preparation  of  reports  of  State  advisory 
committees  to  the  Commission  which  are 
located  in  each  State  and  the  District  of 
Columbia;  assists  other  Commission 
vmits  in  carrying  out  hearings,  meetings, 
studies,  and  clearinghouse  functions  in 
the  field;  maintains  liaison  with  public 
and  private  organizations  and  individ¬ 
uals  interested  in  civil  and  women’s 
rights  at  the  regional.  State,  and  local 
levels;  and  provides  information  services 
to  field  offices.  State  advisory  commit¬ 
tees,  and  other  public  and  private  groups 
whose  goals  and  activities  are  consistent 
with  those  of  the  Commission. 

(7)  Offlce  of  Federal  civil  rights  evalu¬ 
ation. — The  office  of  Federal  civil  rights 
evaluation  conducts  appraisals  of  Fed¬ 
eral  agencies’  implementaticHi  of  their 
civil  rights  responsibility;  receives  com¬ 
plaints  alleging  denial  of  civil  rights,  re¬ 
fers  them  to  Federal  agencies  having  ju¬ 
risdiction  and  follows  up  on  action 
taken;  and  maintains  liaison  within  Fed¬ 
eral  agencies  on  civil  and  women’s  rights 
policies. 

(8)  Offlce  of  research. — The  office  of 
research  conducts  social  science  research 
into  the  problems  of  minorities  .and 
women;  tests  applicable  theories  of  social 
science  as  they  relate  to  the  Commission’s 
jurisdiction;  provides  advice,  and  counsel 
to  other  offices  on  projects  Involving 
social  science  research;  and  houses  a 
national  documentation  center  which 
functions  as  a  clearinghouse  for  collected 
specialized  information  on  civil  and 
women’s  rights. 

Effective  date. — This  amendment 
shall  become  effective  wi  Jime  30,  1973. 

Stephen  Horn, 

Vice  Chairman. 

(PR  Doc.73-12214  Piled  6-19-73:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Notice  73-17] 

PART  391 — QUALIFICATIONS  OF 
DRIVERS 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Drivers  Transporting  Mobile  Homes  for 

Disaster  Relief;  Waiver  of  Minimum-Age 

Requirement 

The  purpose  of  this  notice  is  to  an- 
noimce  that  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  is  granting  tem¬ 
porary  relief  from  the  provisions  of 
S  391.11(b)  (1)  of  the  Motor  Carrier 


Safety  Regulations,  49  CFR  391.11(b) 
(1),  to  permit  drivers  who  are  under  21 
years  of  age  and  at  least  18  years  old 
to  operate  commercial  motor  vehicles 
engaged  in  the  transportation  of  mobile 
homes  for  the  purpose  of  providing  emer¬ 
gency  shelter  for  persons  displaced  from 
their  homes  by  the  floods  along  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
by  numerous  tornadoes  in  the  same  area 
during  the  spring  of  1973. 

The  Director  is  also  announcing  that, 
in  the  view  of  the  Bureau  of  Motor  Car¬ 
rier  Safety,  motor  carriers  engaged  in 
this  type  of  service  are  engaged  in  per¬ 
forming  emergency  relief  operations 
within  the  meaning  of  §  395.12  of  the 
regulations,  49  CFR  395.12,  which  pro¬ 
vides  that  the  rules  in  part  395  of  the 
regulations  relating  to  hours  of  service 
of  drivers  do  not  apply  to  the  trans¬ 
portation  of  property  “to  or  from  any 
section  of  the  country  with  the  object  of 
providing  relief  in  case  of  earthquake, 
flood,  fire,  famine,  drought,  epidemic, 
pestilence,  or  other  calamitous  visita¬ 
tion  or  disaster.’’ 

The  Department  of  Housing  and  Ur¬ 
ban  IDevelopment  has  sought  the  as¬ 
sistance  of  the  Bureau  in  expediting  the 
movement  of  mobile  homes  now  owned 
by  the  United  States  to  the  disaster- 
stricken  areas  where  they  will  be  used 
to  house  homeless  victims  of  the  floods 
and  tornadoes.  The  movements  will  ter¬ 
minate  at  staging  areas  located  near 
the  sites  of  the  disasters.  Two  of  the 
staging  areas  are  located  in  Granite 
City,  Ill.,  and  Greenville,  Miss.  The  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment  indicates  that  it  is  experi¬ 
encing  difficulties  in  obtaining  sufficient 
service  from  authorized  motor  carriers 
of  mobile  homes,  and  that  the  difficul¬ 
ties  are  caused,  in  part,  by  an  insufficient 
supply  of  quaUfled  drivers  and  by  car¬ 
rier  uncertainty  as  to  whether  the  pro¬ 
visions  of  §  395.12  of  the  Motor  Carrier 
Safety  Regulations  apply  to  the  move¬ 
ments  from  the  locations  of  the  mobile 
homes  to  the  staging  areas.  It  has  re¬ 
quested  the  Bureau’s  assistance  in  grant¬ 
ing  a  limited  waiver  of  the  minimum-age 
requirement  and  issuing  a  ruling  con¬ 
cerning  the  application  of  §  395.12. 

Accordingly,  the  Director  of  the  Bu¬ 
reau  of  Motor  Carrier  Safety  hereby  is¬ 
sues  a  temporary  waiver  of  the 
minimum-age  provisions  in  §  391.11(b) 
(1)  of  the  Motor  Carrier  Safety  Regula¬ 
tions  under  the  following  terms,  con¬ 
ditions,  and  limitations:  Notwithstand¬ 
ing  the  provisions  of  §  391.11(b)  (1)  of 
the  Motor  (Carrier  Safety  Regulations  (49 
cm  391.11(b)(1)),  a  person  who  Is  at 
least  18  years  old  may  drive  a  motor  ve¬ 
hicle  engaged  in  the  transportation  of 
mobile  homes  in  Interstate  conunerce  or 
in  the  return  of  that  vehicle  to  its  point  of 
origin  and  a  motor  carrier  may  employ 
that  person  to  drive  that  motor  vehicle 
if— 

(a)  There  is  on  file  with  the  Director  of 
the  Bureau  of  Motor  Carrier  Safety  a 
certificate  from  the  Department  of  Hous¬ 
ing  and  Urban  Development  that— 
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(1)  The  motor  carrier  is  engaged  In 
transporting  under  arrangements  with 
the  Department  of  Housing  and  Urban 
Development  housing  to  provide  emer¬ 
gency  relief  for  victims  of  floods  or 
tornadoes;  and 

(2)  The  motor  carrier  must  use  drivers 
who  are  less  than  21  years  of  age  solely 
in  order  to  fulfill  the  requirements  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  for  expeditious  movement  of 
that  housing; 

(b)  The  driver  is  otherwise  qualified 
imder  the  rules  in  part  391  of  the  Motor 
Carrier  Safety  Regulations  (49  CFR,  pt. 
391) ;  and 

(c)  The  motor  vehicle  operated  by  the 
driver  is  marked  or  placarded  to  indicate 
that  its  operations  are  part  of  an  emer¬ 
gency  movement  sanctioned  by  the  De¬ 
partment  of  Housing  and  Urban 
Development. 

This  temporary  waiver  expires  on  Sep¬ 
tember  15,  1973,  unless  the  Director,  by 
public  notice,  extends  It. 

This  notice  is  issued  imder  the  author¬ 
ity  of  section  204  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  49  U.S.C.  304, 
section  6  of  the  Department  of  Transpor¬ 
tation  Act,  49  U.S.C.  1655,  and  the  dele¬ 
gations  of  authority  at  49  CFR  1.48  and 
389.4. 

Issued  on  June  14, 1973. 

Robert  A.  Kaye, 
Director, 

Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.73-12303  Piled  6-19-73;8:45  am] 


SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-12;  Notice  No.  73-161 

PART  393— PARTS  AND  ACCESSORIES 

NECESSARY  FOR  SAFE  OPERATION 

Delay  in  Effective  Date  of  Safe  Loading 
Rules 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  changing  the  effective 
date  of  the  revised  rules  relating  to  safe 
loading  of  commercial  motor  vehicles 
from  July  1,  1973,  to  October  1,  1973. 

Seclion  393.85  of  the  Motor  Carrier 
Safety  Regulations,  entitled  “Protection 
against  shifting  or  falling  cargo,”  has 
been  scheduled  to  go  into  effect  in  its 
revised  form  on  July  1,  1973.  However, 
the  Director  has  received  two  petitions 
for  amendment  of  §  393.85,  which  ap¬ 
pear  to  have  merit  and  which  raise  issues 
that  should  be  resolved  before  the  new 
rules  become  effective.  The  Director  has 
this  day  published  a  notice,  announcing 
that  he  is  considering  the  substance  of 
the  petitions  and  inviting  interested  per- 
.sons  to  submit  comments  on  them  (see 
p.  16080  of  this  issue).  That  notice  of 
proposed  rulemaking  also  invites  com¬ 
ments  on  major  editorial  changes  in  the 
organization  of  the  safe  loading  rules, 
designed  to  make  them  easier  to  under¬ 
stand. 

The  Director  has  concluded  that  the 
effective  date  of  §  393.85  should  be 
delayed  for  enough  time  to  permit  dis¬ 
position  of  the  pending  petitions  for 


modification  of  that  section  and  the  con¬ 
clusion  of  proceedings  upon  the  notice 
of  proposed  rulemaking.  It  would  not  be 
in  the  public  interest  to  permit  the  pres¬ 
ent  set  of  complex  rules  to  go  into  effect 
and  then,  after  a  short  period  of  time, 
to  make  major  substantive  revisions  to 
them.  The  goal  of  maximizing  voluntary 
compliance  and  universal  understanding 
of  those  rules  can  best  be  achieved  by 
perfecting  them,  so  far  as  possible,  before 
their  effective  date. 

In  consideration  of  the  foregoing,  the 
effective  date  of  §  393.85  in  subchapter 
B  of  chapter  III  of  title  49,  CJFR  is  ex¬ 
tended  from  July  1,  1973,  to  October  1, 
1973,  except  for  provisions  of  paragraph 
(e)  of  §  393.85  which  have  an  effective 
date,  as  specified  in  subparagraph  (7) 
thereof,  later  than  October  1,  1973. 

Since  these  amendments  relieve  a  re¬ 
striction  and  do  not  impose  an  additional 
burden  on  any  person,  notice  and  pub¬ 
lic  procedure  thereon  are  unnecessary, 
and  they  are  effective  on  June  20,  1973. 

These  amendments  are  issued  under 
the  authority  of  section  204  of  the  Inter¬ 
state  Commerce  Act,  as  amended,  49 
U.S.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655, 
and  the  delegations  of  authority  by  the 
Secretary  of  Transportation  and  the 
Federal  Highway  Administrator  at  49 
CFR  1.48  and  389.4,  respectively. 

Issued  on  June  13,  1973. 

Robert  A.  Kaye, 
Director.  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.73-12163  Filed  6-19-73;8;45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  69-7:  Notice  27] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Seatbelt  Interlock  Requirements 

The  purpose  of  this  notice  is  to  amend 
the  seatbelt  interlock  requirements  of 
Motor  Vehicle  Safety  Standard  No.  208 
(49  CFR  571.208).  The  amendments  re¬ 
late  to  the  performance  requirements 
applicable  to  the  belts,  the  positions  at 
which  the  interlock  is  to  be  provided, 
and  the  convenience  features  allowed 
in  certain  driving  situations. 

The  amendments  adopted  hereby  were 
initially  proposed  in  a  notice  published 
April  20,  1973  (docket  69-7,  notice  26;  38 
FR  9830) .  Some  of  the  amendments  pro¬ 
posed  in  notice  26  have  been  adopted 
in  revised  form  as  a  result  of  the  com¬ 
ments.  One  proposal,  concerning  an  al¬ 
ternative  interlock  system,  is  not  adopted 
by  this  notice  and  awaits  further  rule- 
making  action  as  discussed  below. 

I.  Amendments. — In  notice  26,  it  was 
proposed  to  amend  section  S4.1.2.3,  the 
section  establishing  the  seatbelt  inter¬ 
lock  option,  by  deleting  the  requirement 
that  the  belts  in  the  front  outboard  po¬ 
sitions  meet  the  injury  criteria  of  S5.1 


and  by  deleting  the  requirement  that  the 
belt  at  the  center  front  position  meet  a 
breakage  test  in  a  barrier  crash.  It  was 
also  proposed  to  delete  the  requirement 
for  an  interlock  at  the  center  front 
position. 

Subject  to  continuing  reservations 
about  the  interlock  system  itself,  the 
comments  were  generally  favorable  to  the 
proposed  amendments.  The  mandatory 
requirements  for  meeting  the  injury  cri¬ 
teria  at  the  outboard  positions  and  the 
breakage  test  at  the  center  front  position 
are  hereby  deleted,  as  proposed. 

There  were  objections  to  certain  de¬ 
tails  of  the  proposal.  Under  the  injury 
criteria  version  of  S4.1.2.3,  manufac¬ 
turers  were  allowed  to  Install  either  type 
2  seatbelts  (lap  and  shoulder  belt  com¬ 
binations)  or  type  1  seat  belts  (lapbelt). 
Without  the  injury  criteria  as  a  control 
on  the  performance  of  the  lapbelt,  it 
was  proposed  in  notice  26  to  delete  the 
type  1  belt  option  under  S4. 1.2.3. 1(a) . 
Ford  Motor  Co.  stated  that  if  type  1  belts 
were  not  permitted,  evaluation  of  systems 
employing  lapbelts  in  conjunction  with 
passive  upper  torso  restraint  would  be 
inhibited.  Although  belts  may  be  used 
with  passive  restraints  under  the  second 
restraint  option  in  1973  (S4. 1.2.2),  sec¬ 
ond  option  systems  must  be  capable  of 
providing  fully  passive  protection  in  a 
frontal  crash.  To  permit  evaluation  of 
systems  that  may  not  have  full  passive 
capability,  it  has  been  decided  to  con¬ 
tinue  to  permit  type  1  belts  under  the 
third  option  (S4. 1.2.3(a) )  on  the  condi¬ 
tion  that  they  are  capable  of  meeting  the 
injury  criteria  of  S5.1  in  a  frontal  per¬ 
pendicular  crash. 

As  amended,  therefore,  S4. 1.2.3. 1(a) 
provides  that  at  the  front  outboard  posi¬ 
tions  a  manufacturer  may  Install  either 
a  type  2  seatbelt  assembly  that  conforms 
to  standard  No.  209,  or  a  type  1  seatbelt 
assembly  that  meets  the  injury  criteria  of 
S5.1.  Insofar  as  the  injury  criteria  them¬ 
selves  are  contingent  upon  the  establish¬ 
ment  of  an  adequate  method  of  measure¬ 
ment  through  the  adoption  of  a  new  test 
dummy,  a  manufacturer  who  intends  to 
produce  vehicles  with  type  1  belts  at  the 
front  outboard  positions  will  have  to 
await  the  adoption  of  the  new  dummy 
regulation  and  its  incorporation  into  the 
options  under  S.4.1.2. 

The  proposed  deletion  of  the  interlock 
requirement  for  the  center  front  position 
(S4. 1.2.3. Kb) )  was  favorably  received, 
and  the  requirement  is  hereby  deleted. 
It  was  stated  by  Ford,  Chrysler,  and 
American  Motors  that  the  warning  sys¬ 
tem  at  that  position  should  also  be  de¬ 
leted.  The  merits  of  the  w'aming  system 
at  the  center  position,  in  the  form  of 
increased  belt  usage,  are  considered  by 
NHTSA  to  outweigh  its  drawbacks.  Al¬ 
though  it  is  fair  to  say  that  the  warning 
system  will  be  somewhat  more  likely  to 
fail  with  three  sensors  in  the  system 
than  with  two  sensors,  the  agency  does 
not  consider  the  increment  to  be  suffi¬ 
cient  to  justify  deleting  the  warning  sys¬ 
tem.  The  temporary  difiSculties  that 
Chrysler  and  American  Motors  will  ex¬ 
perience  in  the  severance  of  the  interlock 
from  the  warning  system  are  also  not 
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considered  sufficient  grounds  for  deletion 
of  the  warning  system.  Section  S4.1.2.3.1 
(b)  is  therefore  adopted  as  proposed  in 
notice  26.  The  remaining  provisions  of 
S4. 1.2.3  were  not  objected  to,  and  are 
also  adopted  as  proposed. 

A  request  to  clarify  section  S7.4.1,  by 
amending  the  second  sentence  of  the  sec¬ 
tion  to  refer  to  “each  occupied  front  out¬ 
board  seating  position,”  has  been  favor¬ 
ably  considered  and  is  adopted  hereby. 

An  amendment  to  S7.4.3  was  proposed 
to  allow  an  additional  “free-start”  mode, 
whereby  the  manufacturer  could  install 
a  timer  that  would  be  actuated  by  the 
seat  switch  and  that  would  allow  the 
vehicle  to  be  started  without  belt  opera¬ 
tion  within  a  period  of  up  to  3  minutes 
after  the  driver  leaves  his  seat.  Reaction 
to  the  proposal  was  favorable.  In  par¬ 
ticular  the  National  Parking  Association 
Indicated  that  such  a  provision  would 
alleviate  most  problems  in  the  parking  of 
cars  in  garages.  The  amendment  is  being 
adopted  as  proposed. 

ITie  proposed  addition  of  section  S7.4.5 
proved  unexpectedly  controversial,  due 
to  an  apparent  divergence  of  opinion  on 
the  question  of  whether,  without  S7.4.5,  a 
seat  bounce  switch  would  be  permitted 
for  the  interlock  system.  It  has  been  the 
opinion  of  NHTSA  that  the  interlock  re¬ 
quirements  do  not  permit  the  starter  to 
operate  in  the  event  that  a  person  who 
has  operated  the  belt  in  the  correct  se- 
'  quence  gets  off  the  seat  and  returns  to  it 
before  attempting  to  start  the  car.  The 
majority  of  manufacturers  construed  the 
interlock  requirements  as  permitting  op¬ 
eration  in  the  situation  just  described, 
and  had  therefore  designed  their  systems 
with  seat  boimce  switches.  Rather  than 
appearing  permissive,  as  intended,  the 
10-second  boimce  switch  proposed  by 
S7.4.5  was  therefore  seen  by  most  manu¬ 
facturers  as  imduly  restrictive. 

Upon  consideration  of  the  comments, 
the  agency  has  concluded  that  the  pre¬ 
dominant  varieties  of  bounce  switch  de¬ 
scribed  by  the  comments  can  be  accom¬ 
modated  by  a  modest  revision  of  the  sec¬ 
tion.  Two  main  types  of  switches  were 
described,  one  involving  a  timer  set  for 
Intervals  of  from  10  seconds  to  a  minute 
and  a  half  or  more,  and  the  other  involv¬ 
ing  the  door  switches  in  the  circuit,  so 
that  after  being  correctly  sequenced  the 
system  would  allow  the  car  to  be  started 
despite  “boimces”  of  any  duration,  so 
long  as  the  doors  have  not  been  opened. 
As  adopted,  the  section  permits  a  manu¬ 
facturer  to  choose  either  system.  If  he 
chooses  a  timed  system,  he  may  allow  any 
time  up  to  3  minutes.  Elach  of  the  varying 
time  periods  described  in  the  comments 
would  therefore  be  allowed. 

The  proposed  alternative  interlock  sys¬ 
tem.  S7.5,  was  treated  favorably  or  neu¬ 
trally  in  the  comments,  although  none 
indicated  plans  to  adopt  such  a  system. 
The  agency  continues  to  regard  the  al¬ 
ternative  system  favorably,  but  on  re¬ 
view  of  the  comments  has  concluded  that 
there  is  merit  to  the  suggestion  that  the 
convenience  features  established  for  the 
primary  interlock  system  should  also  be 
applied  to  the  alternative  system.  In  ad¬ 


dition,  it  appears  desirable  to  incorporate 
a  requirement  for  warning  system  oper¬ 
ation  similar  to  that  of  S7.3.5.4  to  tell  a 
driver  who  has  not  operated  his  belt  why 
the  car  cannot  be  moved.  Final  action  on 
the  proposed  S7.5  is  therefore  being  de¬ 
layed  in  order  to  obtain  comments  on 
additional  features  of  the  system  that  are 
to  be  proposed  in  an  upcoming  notice. 

II.  Other  related  matters. — After  the 
publication  of  notice  26,  several  com¬ 
ments  and  petitions  were  received  on  the 
subject  of  seatbelts  and  the  seatbelt  op¬ 
tions.  In  its  comment  to  notice  26,  Toyota 
restated  its  earlier  request  for  amend¬ 
ment  of  standard  209  to  permit  narrower 
webbing  for  portions  of  the  belt  that  do 
not  touch  the  occupant.  Favorable  action 
on  this  request  is  proposed  in  a  notice 
published  in  today’s  edition  of  the  Fed¬ 
eral  Register  (38  FR  12414) . 

In  a  petition  for  rulemaking  submitted 
May  15, 1973,  Nissan  Motor  Co.  requested 
an  amendment  of  the  seatbelt  optionXhat 
is  in  effect  imtil  August  15,  1973 

(S4. 1.1.3).  The  option  presently  requires 
all  front  outboard  seatbelts  to  meet  a 
breakage  test  in  a  30  mi/h  barrier  crash 
(S4. 1. 1.3(c) ).  Nissan  stated  that  the 
finding  in  notice  26  that  the  breakage 
test  does  not  contribute  significantly  to 
the  strength  of  the  belt  should  be  extend¬ 
ed  to  belts  in  vehicles  manufactured  be¬ 
fore  August  15, 1973,  as  well  as  to  belts  in 
vehicles  manufactured  after  that  date, 
and  that  S4. 1.1.3(c)  should  be  deleted  ac¬ 
cordingly.  The  agency  agrees  with  Nis¬ 
san  that  finding  in  notice  26  is  equally  ap¬ 
plicable  to  pre-August  vehicles,  but  it 
does  not  consider  an  amendment  of  the 
.standard  necessary  to  afford  the  relief 
Nissan  requests.  Although  the  opinions 
in  Chrysler  v.  DOT,  472  F.  2d  659  (6th 
Circuit.  1972  and  Ford  v.  NHTSA,  473  F. 
2d  1241  (6th  Circuit.  1973),  did  not  deal 
directly  with  the  nonpassive  options  in 
effect  before  August  15.  1973,  a  side  ef¬ 
fect  of  the  court’s  invalidation  of  the  test 
dummy  specifications  of  S8.1.8  is  to  leave 
the  belt  breakage  test  of  S4. 1.1.3(c)  with¬ 
out  a  means  of  measurement. 

The  agency  has  concluded  that  the 
belt  breakage  test  of  S4. 1.1.3(c)  is  with¬ 
out  effect  in  the  absence  of  a  test  dummy. 
It  will  therefore  not  seek  to  enforce  the 
requirement.  In  view  of  the  short  time 
remaining  before  S4. 1.1.3  and  other  cur¬ 
rent  options  lapse  in  favor  of  the  August 
15,  1973  options,  this  interpretation  wUl 
have  a  marginal  effect  on  currently  pro¬ 
duced  vehicles,  all  of 'which  have  been 
certified  as  complying  with  the  breakage 
test.  It  may,  however,  be  of  benefit  to 
manufacturers  who  plan  to  introduce 
their  1974  models  prior  to  August  15, 
1973. 

Several  comments  stated  that  the  pas¬ 
sive  restraint  requirements  for  August  15, 
1975,  and  August  15,  1977,  should  be  de¬ 
leted  from  the  text  of  the  standard  as 
a  result  of  Chrysler  v.  DOT,  supra,  and 
reinstated  only  after  issuance  of  the 
diunmy  regulation.  A  petition  filed  by  the 
Center  for  Auto  Safety,  in  contrast,  seeks 
to  have  the  August  15,  1975,  date  estab¬ 
lished  as  promptly  as  possible.  The 
NHTSA  position  is  that  the  decision  in 


Chrysler  v.  DOT  suspends  th®  manda¬ 
tory  passive  restraint  requirements,  re¬ 
gardless  of  whether  they  remain  in  the 
text  of  the  rule,  and  that  their  deletion 
at  this  time  would  have  no  effect  other 
than  to  require  additional  work  at  a 
later  date. 

Rulemaking,  in  addition  to  that  now 
in  progress  with  respect  to  the  optional 
passive  requirements,  will  be  necessary 
in  order  to  reestablish  the  date  when 
passive  restraints  will  be  required.  Be¬ 
fore  such  rulemaking  can  be  initiated, 
NH'TSA  is  obliged  to  consider  the  com¬ 
ments  it  receives  on  the  proposed  test 
dummy  regulation. 

There  has  been  some  residual  uncer¬ 
tainty  as  to  the  effect  of  the  denial  in 
notice  26  of  the  petitions  requesting  re¬ 
straint  options  in  place  of,  or  in  addition 
to,  the  interlock  system.  The  agency  de¬ 
nied  the  petitions  “to  the  extent  that 
the  petitions  seek  removal  of  the  inter¬ 
lock  requirement  from  the  front  out¬ 
board  seats  *  •  It  intended  thereby 
to  deny  those  petitions  that  would  have 
added  a  fourth  restraint  option  in  addi¬ 
tion  to  the  interlock  as  well  as  to  deny 
those  that  sought  deletion  of  the  inter¬ 
lock,  and  the  language  of  denial  in  notice 
26  should  be  so  construed. 

The  alternative  interlock  system  pro¬ 
posed  by  Mr.  Jesse  R.  Hollins,  which  was 
not  discussed  in  detail  In  notice  26,  had 
been  reviewed  at  the  time  of  notice  26 
and  was  intended  to  be  denied.  The 
agency  has  again  reviewed  Mr.  Hollins’ 
petition  and  has  again  concluded  that 
the  benefits  of  his  proposed  system  do 
not  warrant  the  creation  of  such  an  al¬ 
ternative  interlock  system.  His  petition 
is  accordingly  denied. 

In  consideration  of  the  foregoing, 
motor  vehicle  safety  standard  No.  208, 
49  CFR  571.208,  is  amended  in  pertinent 
part  as  set  forth  below.  Because  this 
amendment  imposes  no  additional  bur¬ 
dens,  an  effective  date  earlier  than  180 
days  after  issuance  of  this  notice  is  found 
to  be  in  the  public  interest. 

Effective  date. — August  15,  1973. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  16  U.S.C.  1392,  1407;  dele¬ 
gations  of  authority,  38  FR  12147.) 

Issued  on  June  15, 1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

1.  S4. 1.2.3  is  amended  to  read  as  fol¬ 
lows: 

S4. 1.2.3  Third  option — lap  and 
shoulder  belt  protection  system  with  ig¬ 
nition  interlock  and  belt  warning. — 
S4.1.2.3.1  Except  for  convertibles  and 
open-body  vehicles,  the  vehicle  shall — 

(a)  At  each  front  outboard  designated 
seating  position  have  a  seatbelt  assembly 
that  conforms  to  S7.1  and  S7.2  of  this 
standard,  a  seatbelt  warning  system  that 
conforms  to  S7.3,  and  a  belt  Interlock 
system  that  conforms  to  S7.4.  The  belt 
assembly  shall  be  either  a  type  2  seat- 
belt  assembly  with  a  nondetachable 
shoulder  belt  that  conforms  to  standard 
No.  209  ($  571.209),  or  a  t3rpe  1  seatbelt 
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assembly  such  that  with  a  test  device  re¬ 
strained  by  the  assembly  the  vehicle 
meets  the  frontal  crash  protection  re¬ 
quirements  of  S5.1  in  a  perpendicular 
impact. 

cb)  At  any  center  front  designated 
seating  (>osition,  have  a  type  1  or  type  2 
seatbelt  assembly  that  conforms  to 
standard  No.  209  (§  571.209)  and  to  S7.1 
and  87. 2  of  this  standard,  and  a  seatbelt 
warning  system  that  conforms  to  87.3; 
and 

(c)  At  each  other  designated  seating 
position,  have  a  type  1  or  type  2  seat- 
belt  assembly  that  conforms  to  standard 
No.  209  (§  571.209)  and  87.1  and  87.2  of 
this  standard. 

84.1.2.3.2  Convertibles  and  open- 
body  type  vehicles  shall  at  each  desig¬ 
nated  seating  position  have  a  typ>e  1  or 
type  2  seatbelt  assembly  that  conforms 
to  standard  No.  209  (§  571.209)  and  to 
87.1  and  87.2  of  this  standard,  at  each 
front  designated  seating  position  have  a 
seatbelt  warning  system  that  conforms  to 
87.3,  and  at  each  front  outboard  desig¬ 
nated  seating  position  have  a  belt  inter¬ 
lock  system  that  conforms  to  87.4. 

2.  87.4.1  would  be  amended  to  read  as 
follow’s: 


S7.4.1  Except  as  otherwise  provided 
in  87.4.3  and  87.4.4,  the  engine-starting 
system  of  a  passenger  car  manufactured 
in  accordance  with  84.1.2.3  shall  not  be 
operable  when  either  condition  (a)  or 
(b)  exists,  unless  the  belt  system  at  each 
occupied  front  outboard  position  is  op¬ 
erated  after  the  occupant  is  seated.  At 
each  occupied  front  outboard  seat¬ 
ing  position,  the  operation  that  allows 
the  starting  of  the  engine  shall  be,  at  the 
manufacturer’s  option,  either  the  exten¬ 
sion  of  the  belt  assembly  at  least  4  inches 
from  its  stow'ed  position,  or  the  fastening 
of  the  belt  latch  mechanism. 

(a)  A  person  of  at  least  the  weight 
of  a  5th-percentile  adult  female  is  seated 
at  the  driver’s  seating  position. 

(b)  A  person  of  at  least  the  weight 
of  a  50th-percentile  adult  male  is  seated 
at  the  driver’s  seating  position  and  a 
p>erson  of  at  least  the  weight  of  a  50th- 
percentile  6-year-old  child  is  seated  at 
the  right  front  seating  position. 

3.  87.4.3  would  be  amended  to  read  as 
follows; 

87.4.3  Notwithstanding  the  provi¬ 
sions  of  87.4.1,  an  engine-starting  sys¬ 


tem  may  operate  without  interference 
from  a  belt  interlock  system  after  the 
engine  has  stopped  — 

(a)  If  the  igniticm  has  not  been  turned 
off; 

(b)  Within  a  period  of  not  more  than 
3  minutes  after  the  ignition  has  been 
turned  off; 

(c)  If  the  driver  has  not  left  his  seated 
position;  or 

(d)  Within  a  period  of  not  more  than 
3  minutes  after  the  driver  has  left  his 
seated  position. 

4.  87.4.5  is  added  to  read  as  follows: 

87.4.5  Notwrithstanding  the  provisions 
of  87.4.1,  if  a  belt  system  has  been  op¬ 
erated  after  the  occupant  is  seated,  the 
engine-starting  system  may  remain  op¬ 
erable  if  — 

(a)  The  occupant  has  left  his  seated 
position  for  a  period  of  not  more  than  3 
minutes  without  unbuckling  or  retract¬ 
ing  the  belt,  or 

(b)  The  occupant  has  left  his  seated 
positi(m  without  opening  either  front 
door  and  without  tmbuckling  or  retract¬ 
ing  the  belt. 

(FR  Doc.73-12415  Piled  6-18-73:12:25  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR,  Part  5] 

TEQUILA  DISTILLED  SPIRITS 

Hearing  Regarding  Labeling  and 
Advertising 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205) ,  of  a  public 
hearing  to  begin  at  10  a.m.,  e.d.s.t.,  on 
Tuesday,  July  24,  1973,  in  room  3313, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.,  at  which  time  and  place  all  inter¬ 
ested  parties  will  be  afforded  opporttmity 
to  be  heard,  in  person  or  by  authorized 
representative,  concerning  the  following 
proposed  regulatory  change  in  27  CFR, 
pt.  5: 

Tequila  as  A  Distinctive  Product  of 
Mexico 

Paragraph  1.  It  is  proposed  to  amend 
27  CFR  5.22(g)  to  recognize  tequila  as  a 
distinctive  product  of  Mexico.  As 
amended,  §  5.22(g)  will  read: 

§  5.22  The  standards  of  identity. 

•  •  «  •  * 

(g)  Class  7;  tequila. — “Tequila”  is  an 
alcoholic  distillate  from  a  fermented 
mash  derived  principally  from  the  Agave 
Tequilana  Weber  (“blue”  variety),  with 
or  without  additional  fermentable  sub¬ 
stances,  distilled  in  such  a  manner  that 
the  distillate  possesses  the  taste,  aroma, 
and  characteristics  generally  attributed 
to  tequila.  Tequila  is  a  distinctive  prod¬ 
uct  of  Mexico,  manufactured  in  Mexico 
in  compliance  with  the  laws  of  Mexico 
regulating  the  manufacture  of  tequila  for 
consumption  in  that  country,  and  bottled 
at  not  less  than  80°  proof. 

•  •  «  •  * 

Par.  2.  It  is  proposed  to  amend  27  CFR 
5.52(c)  to  require  a  certificate  of  au¬ 
thenticity  for  all  tequila  imported  in 
bottles.  As  amended,  §  5.52(c)  will  read: 

§  5.52  Certifirates  of  age  and  origin. 

•  •  *  «  * 

(c)  Tequila. — (1)  Tequila,  imported  in 
bottles,  shall  not  be  released  from  cus¬ 
toms  custody  for  consumption  unless  a 
certificate  of  a  duly  authorized  official 
of  the  Mexican  Government  that  the 
product  is  entitled  to  be  designated  as 
tequila  under  the  applicable  laws  and 
regulations  of  the  Mexican  Government 
is  filed  with  the  application  for  relesise. 

(2)  If  the  label  of  any  tequila,  im¬ 
ported  In  bottles,  contains  any  statement 


of  age,  the  tequila  shall  not  be  released 
from  customs  custody  for  consumption 
unless  a  certificate  of  a  duly  authorized 
official  of  the  Mexican  Government  as  to 
the  age  of  the  youngest  tequila  in  the 
bottle  is  filed  with  the  application  for 
release.  The  age  certified  shall  be  the 
period  during  which  the  tequila  has  been 
stored  in  oak  containers  after  distillation 
and  before  bottling. 

*  *  •  *  • 

Requests  to  present  oral  testimony. — 
All  persons  who  desire  to  present  oral 
testimony  should  so  advise  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  Washington,  D.C.  20226,  not  later 
than  Wednesday,  July  18,  1973.  Requests 
shall  be  submitted  in  an  original  and 
three  copies  and  must  include  (1)  the 
name  and  address  of  the  party  submit¬ 
ting  the  request,  (2)  the  name  and  ad¬ 
dress  of  the  person  or  persons  who  will 
present  oral  testimony,  and  (3)  the  ap¬ 
proximate  length  of  time  desired  for  the 
presentation  of  testimony. 

Submission  of  written  material. — Any 
interested  party  may  submit  to  the  Di¬ 
rector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  in  an 
original  and  nine  copies,  relevant  writ¬ 
ten  data,  views,  or  arguments  for  incor¬ 
poration  into  the  record  of  hearing. 
Written  material  must  be  submitted  not 
later  than  Wednesday,  July  18, 1973.  Any 
person  submitting  written  material  shall 
specifically  designate  that  portion  (if 
any)  of  his  comments  which,  in  his 
opinion,  contains  material  which  is  ex¬ 
empt  from  disclosure  under  law  and  shall 
state  in  writing  the  reasons  for  such 
exemption.  Any  portion  of  a  comment 
which  is  designated  as  exempt  from  dis¬ 
closure  and  the  reasons  for  such  exemp¬ 
tion  shall  be  set  forth  on  pages  separate 
from  the  balance  of  the  comment.  Any 
comments  or  any  portion  thereof  not 
specifically  designated  as  exempt  from 
disclosure  will  be  made  available  pursu¬ 
ant  to  27  CFR  pt.  71.  The  name  of  any 
person  submitting  comments  (whether  or 
not  exempt  from  disclosure  in  whole  or 
in  part)  is  not  exempt  from  disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded  inter¬ 
ested  parties  for  examination  of  the  rec¬ 
ord  and  submission  of  written  arguments 
and  briefs. 

[seal]  Rex  D.  Davis, 

Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

[FB  Doc.73-12367  Plied  6-19-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR,  Part  923] 

SWEET  CHERRIES  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHINGTON 

Proposed  Limitation  of  Handling 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  a  proposal,  as 
hereinafter  set  forth,  that  would  limit 
the  handling  of  sweet  cherries  by  estab¬ 
lishing  a  regulation  as  recommended  by 
the  Washington  Cherry  Marketing  Com¬ 
mittee.  The  committee  functions  pursu¬ 
ant  to  the  marketing  agreement  and 
order  No.  923  (7  CFR,  pt.  923),  which 
regulate  the  handling  of  sweet  cherries 
grown  in  designated  counties  in  Wash¬ 
ington.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

This  notice  invites  written  comments 
relative  to  the  proposed  seasonal  regu¬ 
lation  on  the  grade,  size,  and  containers 
used  in  the  handling  of  such  cherries. 
The  proposal  refiects  the  committee’s 
appraisal  of  the  1973  crop  and  current 
and  prospective  market  conditions.  Ship¬ 
ments  of  Washington  sweet  cherries  are 
currently  regulated  by  Cherry  Regula¬ 
tion  11  (37  FR  11171),  through  June  30, 
1973.  The  proposed  regulation  con¬ 
tains  the  same  requirements  and  would 
be  effective  from  July  1,  1973,  through 
June  30,  1974. 

The  proposed  grade  and  size  require¬ 
ments  are  designed  to  prevent  the  han¬ 
dling  of  cherries  grading  lower  than  the 
grade  specified  and  smaller  than  the 
size  specified,  so -as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
improving  returns  to  the  producers  pur¬ 
suant  to  the  declared  policy  of  the  act. 
The  proposed  requirements  for  con¬ 
tainers  and  packaging  of  cherries  in 
faced  packs  and  any  packs  of  20  poimds, 
net  weight,  or  larger  are  designed  to 
prevent  deceptive  packaging  practices, 
promote  buyer  confidence,  and  maintain 
the  integrity  of  the  Washington  sweet 
cherry  industry.  Individual  shipments 
not  exceeding  100  pounds  of  cherries 
sold  for  home  use  and  not  for  resale, 
subject  to  the  prescribed  safeguards,  are 
excepted  from  these  requirements  be¬ 
cause  the  quantity  of  cherries  so  han¬ 
dled  is  relatively  inconsequential  when 
compared  with  the  total  quantity  han¬ 
dled,  and  it  would  be  administratively 
impractical  to  regulate  the  handling  of 
such  shipments  due  to  the  proximity 
of  their  source  and  destination. 
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All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposal  should  file  the 
same,  in  quadruplicate,  with  the  Hesu- 
ing  Clerk,  room  112,  Administration 
Building,  U.G.  Department  of  'Agricul¬ 
ture,  Washington,  D.C.  20250,  not  later 
than  June  25,  1973.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofiSce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b>). 

The  proposal  is  as  follows: 

§  923.312  Cherry  regulation  12. 

(a)  Order.  During  the  period  July  1, 
1973,  through  June  30,  1974,  no  handler 
shall,  except  as  provided  in  paragraph 

(b)  of  this  section,  handle  any  lot  of 
cherries  unless  such  cherries  meet  each 
of  the  following  applicable  requirements.: 

(1)  Minimum  grade.  U.S.  No.  1:  Pro¬ 
vided.  That  the  follow'ing  tolerances,  by 
count  of  the  cherries  in  the  lot,  shall 
apply  in  Ueu  of  the  tolerances  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Sweet  Cherries:  A  total 
of  10  percent  for  defects:  including  in 
this  amount  not  more  than  5  percent,  by 
count,  of  the  cherries  in  the  lot,  for  seri¬ 
ous  damage,  and  including  in  this  latter 
amount  not  more  than  1  percent  by 
count  of  the  cherries  in  the  lot,  for 
cherries  affected  by  decay :  Provided  fur¬ 
ther,  That  he  contents  of  individual 
packages  in  the  lot^are  not  limited  as  to 
the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be  - 
within  the  tolerances  specified. 

(2)  Minimum  size.  At  least  95  percent, 

by  count,  of  the  cherries  in  the  lot  shall 
measure  not  less  than  inch  in 

diameter. 

(3)  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least  90 
percent,  by  coimt,  of  the  cherries  in  the 
lot  shall  measure  not  less  than  inch 
in  diameter. 

(4)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  ca¬ 
pacity  greater  than  that  of  a  container 
with  inside  dimensions  of  15*78  by  10*4 
by  4  in  shall  be  not  less  than  20  lb; 
and  no  container  of  cherries  shall  con¬ 
tain  less  than  12  lb,  .net  weight,  of 
cherries. 

(b)  Exceptions.  Notwithstanding  any 
other  provision  of  this  section,  any  in¬ 
dividual  shipment  of  cherries  which 
meets  each  of  the  following  require¬ 
ments  may  be  handled  without  regard 
to  the  provisions  of  paragraph  (a)  of 
this  section,  and  of  §§  923.41  and  923.55: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale: 

(2)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  100  lb,  net  weight,  of 
cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

(c)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  given  to  the  respective  term  in  said 
mariceting  agreement  and  order;  “UB. 
No.  1”  and  “diameter”  shall  have  the 


same  meaning  as  when  used  in  the  U.S. 
Standards  for  Grades  of  Sweet  Cherries 
((§51.2646-51.2660  of  this  title);  and 
“faced  pack”  means  that  the  cherries  in 
the  t(H>  layer  in  any  container  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 

Dated  Jime  15, 1973. 

CbiARLES  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-12321  Piled  6-19-73:8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR.  Part  316  ] 

OFFICIAL  INSPECTION  MARKS 

Designation  of  Responsible  Employee 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  UH.C.  553  that  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et.  seq.),  the  Animal  and 
Plant  Health  Inspection  Service  proposes 
to  amend  §  316.4  of  the  meat  inspection 
regulations  (9  CFR  316.4)  to  allow  the 
Administrator  to  designate  an  establish¬ 
ment  employee  to  be  responsible  for 
marking  devices  bearing  official  inspec¬ 
tion  marks. 

Statement  of  considerations. — The 
purpose  of  the  proposal  is  to  provide  a 
uniform  security  system  and  a  work¬ 
able  arrangement  for  the  control  of 
marking  devices  used  in  the  branding 
of  federally  inspected  meat  products. 
Branding  is  only  one  of  the  ways  that 
product  can  be  identified  as  inspected, 
and  control  of  this  means  of  identifica¬ 
tion  should  not  be  different  from  that  of 
any  other.  This  proposed  change  would 
estabhsh  greater  uniformity  between 
control  of  brands  and  that  of  labels  and 
other  means  of  identification,  such  as 
metail  tags.  In  addition,  some  processing 
plants,  because  of  low  volume,  remote 
location,  and  type  of  operations,  are  in¬ 
spected  less  frequently  than  others,  and 
the  proposed  method  of  securing  mark¬ 
ing  devices  would  allow  the  establishment 
to  continue  to  function  while  maintain¬ 
ing  control  over  use  of  such  devices.  The 
establishment  employees  so  designated 
would  be  responsible  for  accoimting  for 
the  proper,  number  and  kind  of  marking 
devices  whenever  requested.  The  meat 
and  poultry  inspection  program  would 
monitor  the  establishment  control  pro¬ 
gram,  thereby  realizing  Improved  man- 
pow'er  utilization. 

Section  316.4(b)  of  the  meat  inspection 
regxilatlons  would  be  amended  to  read 
as  follows: 

§  316.4  Marking  doviros;  lo  be  fur¬ 
nished  by  oflirial  eslablislimenls; 
eontrol  of. 

•  •  •  •  • 

(b)  All  official  devices  for  marking 
products  with  the  official  Inspection 
legend  or  other  official  inspection  marks. 


including  self-locking  seals,  shall  be  used 
only  imder  sup)ervision  of  a  program  em¬ 
ployee.  and  when  not  in  use  for  marking 
shall  be  kept  locked  in  properly  equipped 
lockers  or  compartments,  the  keys  of 
which  shall  not  leave  the  possession  of 
a  program  employee,  or  the  locker  or 
compartment  shall  be  sealed  with  an 
official  seal  of  the  Department  as  pre¬ 
scribed  in  part  312  of  this  subchapter. 
However,  the  Administrator  may  desig¬ 
nate  establishment  employees  wha  shall 
be  responsible  for  accounting  for  the 
proper  number  and  kind  of  marking  de¬ 
vices  and  for  their  proper  use,  when¬ 
ever  he  determines  that  such  designation 
would  facilitate  administration  of  the 
act;  and  he  may  summarily  revoke  such 
designation  at  any  time  that  he  deter¬ 
mines  such  action  is  necessary  to  avoid 
impairing  the  effective  administration 
of  the  act.  Unauthorized  use  of  such  de¬ 
vices  is  subject  to  criminal  penalty  under 
the  act  (21  U.S.C.  611). 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  amendments  may  do  so 
by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  by 
August  17.  1973. 

Persons  desiring  opportimity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Inspection  Stand¬ 
ards  and  Regulations  Staff,  Scientific 
and  Technical  Services,  Meat  and  Poul¬ 
try  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  so  that  arrangements  may 
be  made  for  such  views  to  be  presented 
prior  to  the  date  specified  in  the  pre¬ 
ceding  paragraph.  A  record  will  be  made 
of  all  views  orally  presented. 

All  written  submi^ions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  office  of  the  Hearing  cflerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  confi¬ 
dential,  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  the 
groimds  that  its  disclosure  could  ad¬ 
versely  affect  such  person  by  disclosing 
information  in  the  nature  of  trade  secrets 
or  commercial  or  financial  information 
obtained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denltd  of  such  a  request  and 
an  opportimity  afforded  for  withdrawal 
of  the  submission.  Requests  for  confiden¬ 
tial  treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  June  13, 
1973. 

F.  J.  Mttlhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.73-12323  PUed  6-19-73:8:45  am] 
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Fanners  Honie  Administration 
[FHA  iDstructloa  444.6] 

[7  CFR,  Part  1822] 

RURAL  HOUSING  LOANS  AND  GRANTS 

Proposed  Policies,  Procedures,  and 
Authorizations 

Notice  Is  hereby  given  that  the  Farmers 
Home  Administration  has  imder  wmsid- 
eration  a  proposed  amendment  to  sub¬ 
part  D,  §  1822.89(b)  of  part  1822,  title  7, 
Code  of  Federal  Regulations  (37  FR 
18704).  The  purpose  of  this  proposed 
amendment  Is  to  authorize  rural  rental 
housing  loans  to  be  made  to  partnerships 
with  personal  liability  required  of  its 
members  or  stocklKdders,  unless  waiver 
of  the  pers<»ial  liability  requirement  is 
necessary  in  order  to  obtain  needed 
rental  housing  in  the  community. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  amendment 
to  the  Deputy  Adniinlstrator  Comptrol¬ 
ler,  Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  room  5007, 
South  Building,  Washington,  D.C.  20250, 
on  or  before  July  20,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  OflBce  of  the  Deputy  Ad¬ 
ministrator  Comptroller  during  regular 
business  hours  (8:15  a.m.-4:45  pjn.). 

As  proposed,  S  1822.89(b)  will  read  as 
follows: 

§  1822.89  Security. 

•  •  •  •  # 

(b)  Personal  liability  will  not  be  re¬ 
quired  for  the  members  or  stockholders 
of  any  corporation.  Personal  liability  will 
be  required  of  all  members  of  a  partner¬ 
ship,  unless  the  State  director  determines 
that  this  personal  liability  must  be  waived 
in  order  to  obtain  needed  rental  housing 
in  the  conununity.  For  such  cases,  the 
State  director  will  obtain  the  advice  of 
the  regional  attorney  as  to  any  modifica¬ 
tions  needed  in  the  promissory  note  and 
mortgage. 

•  •  •  •  • 

(42  UA.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agrlcutlure,  88  PR  14944,  7 
CPR  2ii3;  delegation  of  authority  by  the  As¬ 
sistant  Secretary  for  Rural  Development,  38 
PR  14944,  7  CIPR  2.70.) 

Dated  June  13, 1973. 

Frank  B.  Elliott, 

Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.73-12243  Piled  8-19-73:8:45  am] 


Office  of  the  Secretary 
[7  CFR,  Part  22] 

RURAL  DEVELOPMENT 
COORDINATION 

Proposed  Policies  and  Guidelines 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Agriculture  has  under  con- 
alderatkm  the  amending  of  subtitle  A. 
omce  ol  the  Secretary  of  Agriculture, 
title  7,  Agriculture,  Code  of  Federal  Reg¬ 


ulations,  by  adding  a  new  part  22,  Rural 
Development  Policies  and  Quidelines. 
This  new  part  will  provide  for  the  co¬ 
ordination  of  rural  development  activi¬ 
ties  under  section  603  of  the  Rural  De¬ 
velopment  Act  of  1972  (Public  Law  92- 
419),  and  further  provide  for  the  co¬ 
ordination  of  authorization  embracing 
grants,  loans  and  administrative  provi¬ 
sions  specifsrlng  the  roles  of  Federal  de¬ 
partments  and  agencies,  the  executive 
branch  and  the  Federal  Government,  of 
States  and  local  governments  and  Fed¬ 
eral  regional  coimclls  and  rural  devel¬ 
opment  committees. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proi}osal  to  the 
Assistant  Secretary  for  Rural  Develop¬ 
ment,  William  W.  Erwin,  U.S.  Depart¬ 
ment  of  Agriculture,  room  219  A.,  Ad¬ 
ministration  Building.  Washington,  D.C. 
20250,  within  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  OfBce  of  the 
Assistant  Secretary  for  Rural  Develop¬ 
ment  during  regular  business  hours. 
(8:30  a.m.-5  p.m.) 

The  proposed  amendment  will  read  as 
follows: 

PART  22— RURAL  DEVELOPMENT 
COORDINATION 
Subpart  A — General 

Sec. 

22.101  The  Rural  Development  Act  of  1972 

(Public  Law  92-419). 

22.102  Responsibilities. 

22.103  Purpose. 

22.104  General  policy. 

Subpart  B — Roles  and  Responsibilities  of 
Federal  Government 

22.201  Coordination. 

22.202  Federal  unit  responsibilities. 

22.203  Major  responsibilities  under  title  VI, 

section  603. 

22.204  Rural  development  committees. 

22.205  Allocation  of  funds. 

Subpart  C — Roles  and  Responsibilities  of 
State  Govemnients 

22.301  Selection  and  designation. 

22.302  Area  eligibility. 

22.303  Cooperation  with  Federal  regional 

councils. 

22.304  Multiyear  planning  and  programing. 

22.305  Conformance  with  OMB  circular  No. 

A-96. 

22.306  Financing  rural  development  plan¬ 

ning. 

22.307  Annual  evaluation. 

22.308  Project  approval. 

22.309  Seeking  Federal  review. 

Adthoiuty:  Section  301,  80  Stat.  379,  5 
u  s  e.  301. 

Subpart  A — General 

§  22.101  Tlie  Rural  Development  Act  of 
1972  (PaUk  Law  92-419). 

The  Rural  Development  'Act  of  1972 
(Public  Law  92-419),  herein  called  the 
act  consists  of  six  titles  designed  to 
facilitate  the  development  of  rural  com¬ 
munities  through  a  series  of  authoriza¬ 
tions  including  grants,  loans,  and  admin¬ 
istrative  provisions. 


§  22.102  Responsibilities. 

The  purpose  ot  this  section  is  to  give 
notice  that  certain  authorities  have  been 
delegated  by  the  Secretary  to  USDA 
agencies  for  Implementation.  New  sec¬ 
retarial  delegations  covering  the  Rural 
Development  Act  were  effective  May  31, 
1973,  and  were  published  in  the  Federal 
Register  June  7,  1973  (38  FR  14944). 
These  are  as  follows: 

(a)  Title  I  (7  CFR  2.23).  Responsi¬ 
bility  delegated  to  the  Assistant  Secre¬ 
tary  for  Rural  Development.  The 
responsibility  for  administering  loan  and 
grant  authorities  is  subdelegated  to  the 
Pinners  Home  Administration,  except 
the  responsibility  for  administering  loan 
authorities  with  respect  to  rural  electri¬ 
fication  and  telephone  facilities  and 
service  which  has  been  subdelegated  to 
the  Rural  Electrification  Administration. 

(b)  TiOe  n  (7  CFR  2.19),  m  (7  CFR 
2.19),  V  (7  CFR  2.19),  and  -VI,  section 
605  (7  CFR  2.19).  Responsibility  dele¬ 
gated  to  the  Assistant  Secretary  for 
Conservation,  Research,  and  Educa¬ 
tion  and  subdelegated  as  follows; 

(1)  Title  n  (7  CFR  2.62)  and  HI  (7 
ere  2.62)  and  title  "VI,  section  605  (7 
CFR  2.62),  to  Administrator,  Soil  Con¬ 
servation  Service. 

(2)  Title  V  (7  CFR  2.58  and  7  CFR 
2.59)  to  the  Administrators,  Cooperative 
State  Research  Service  and  the  Exten¬ 
sion  Service  respectively. 

(c)  Title  IV  (7  ere  2.19).  Responsi¬ 
bility  delegated  to  the  Assistant  Secre¬ 
tary  for  Conservation,  Research  and 
Education  and  subdelegated  (7  CFR  2.60) 
to  the  Chief  of  the  Forest  Service. 

(d)  Title  "VI,  section  601  (7  CFR  2.25) . 
Responsibility  delegated  to  the  Assistant 
Secretary  for  Administration. 

(e)  Title  VI,  section  603  (7  CFR  2.23). 
Responsibility  delegated  to  Assistant 
Secretary  for  Rural  Development  and 
subdelegated  (7  CFR  2.71)  to  the  Ad¬ 
ministrator,  Rural  Development  Service. 
The  Rural  Development  Act  recognizes 
that  many  Federal  departments  and 
agencies  of  the  executive  branch  of  Gov¬ 
ernment  administer  programs  and  pro¬ 
vide  services  which  are  applicable  to  the 
needs  of  rural  communities.  This  section, 
wWch  is  the  subject  of  these  guidelines, 
charges  the  Secretary  of  Agriculture  with 
the  responsibility  for  coordinating  a  na¬ 
tionwide  rural  development  program  uti¬ 
lizing  the  services  of  executive  branch 
departments  and-  agencies  and  requires 
that  he  establish  goals  and  report  to  the 
Congress  on  progress  in  complying  with 
specified  purposes  of  the  act.  The  Fed¬ 
eral  Regional  Council  will  play  a  major 
role  in  coordination  at  the  field  level.  An 
organic  act  of  the  Department  (7  U.S.C. 
2201)  has  been  amended  to  require  the 
Secretary  to  add  rural  development  to 
those  piurposes  for  which  he  is  authorized 
to  acquire  and  diffuse  useful  information. 

§  22.103  Purpose. 

The  purpose  of  these  guidelines  is  to 
establish  the  policies,  procedures,  and 
responsibilities  required  by  section  603  of 
the  act. 
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§  22.104  General  policy. 

Federal  implementation  of  the  act  will 
be  consistent  with  the  President’s  policy 
of  decentralized  decisionmaking  and  ad¬ 
ministrative  respcmsibility  to  State  and 
local  elected  officials  to  the  maxlmmn 
extent  practicable.  Unless  specified  other¬ 
wise  by  the  State  government.  Federal 
agencies  will  look  to  the  State  Governors 
to  speak  for  the  State  government  in  all 
matters  pertaining  to  the  administration 
of  the  act. 

Subpart  B — Roles  and  Responsibilities  of 
Federal  Government 

§  22.201  Coordination. 

The  following  identifies  types  and 
levels  of  coordination: 

(a)  Washington  level  interdepartmen¬ 
tal  and  interagency  coordination  for  pur- 
poses  of  the  act. 

(b)  Coordination  for  purptoses  of  the 
act  among  agencies  within  the  U.S.  De¬ 
partment  of  Agriculture. 

(c)  Coordination  among  and  between 
the  field  operations  of  Federal  agencies 
for  purposes  of  the  act. 

(d)  Coordination  for  purposes  of  the 
act  between  levels  of  field  operations  of 
the  Federal  Government  and  State  gov¬ 
ernments. 

§  22.202  Federal  unit  responsibilities. 

The  following  Federal  units  have  ma¬ 
jor  responsibilities  in  implementing  the 
act. 

(a)  Rural  development  policy  ques¬ 
tions  requiring  resolution  by  the  Domes¬ 
tic  Cotmcil  may  be  so  referred  by  the 
Secretary  of  Agriculture. 

(b)  The  Under  Secretary  of  Agricul¬ 
ture  will  represent  the  Secretary  in  mat¬ 
ters  pertaining  to  rural  development  pol¬ 
icy  when  such  matters  are  of  mutual 
concern  to  the  Under  Secretaries’  Group 
for  Regional  Operations  (Executive  Or¬ 
der  11647)  and  the  Federal  regional 
councils,  or  at  such  other  times  that  he 
or  the  Secretary  may  deem  appropriate. 

(c)  The  Assistant  Secretary  of  Agri¬ 
culture  for  Riiral  Development  will  chair 
an  Assistant  Secretaries’  Working  Group 
consisting  of  interdepartmental  and 
interagency  members  from  Agriculture, 
Health,  Education,  and  Welfare,  Hous¬ 
ing  and  Urban  Development,  Defense, 
Labor,  Commerce,  Transportation,  En¬ 
vironmental  Protection  Agency,  Small 
Business  Administration,  and  others  as 
appropriate.  The  purpose  of  this  working 
group  is: 

(1)  To  develop  and  recommend  rural 
development  policy  applicable  to  more 
than  one  executive  department  or 
agency. 

(2)  To  develop  cooperative  procedures 
between  and  among  executive  depart¬ 
ments  and  agencies  in  matters  pertain¬ 
ing  to  rural  devdopment. 

(3)  To  devise  effective  rural  develop¬ 
ment  strategies  and  to  bring  Federal  re¬ 
sources  and  services  to  bear  toward 
their  realization. 

(d)  The  Administrator,  Rural  Devel¬ 
opment  Service,  under  the  px^cy  direc¬ 
tion  of  the  Assistant  Secretary  for  Rural 
Development  is  responsible  for  Rural 


Development  coordination  under  section 
603  of  the  act.  In  the  fulfillment  of  such 
responsibilities,  he  Is  authorized  to  com¬ 
municate  directly  with  other  Federal  de¬ 
partment  and  agency  officials  of  corre¬ 
sponding  levels  of  authority  and  with 
State  and  Federal  regional  council 
officials. 

(e)  The  chairman  of  the  Rural  De¬ 
velopment  Committee  of  each  Federal 
regional  council  will  be  the  U.S.  Dep>art- 
ment  of  Agriculture  member,  who,  opor- 
ating  within  policy  determined  at  the 
Federal  level  and  promulgated  by  the 
Under  Secretary  of  Agriculture  or  the 
Assistant  Secretary  for  Rpiral  Develop¬ 
ment,  is  responsible  for  porforming  an 
oversight  function  to  assess  how  well 
the  machinery  is  working  in  carrying  out 
the  Rural  Develp^xnent  Act  authorities. 
The  Federal  regional  coimclls  will  seek 
to  assure  complranentarity  between  ex¬ 
isting  F^ederal  programs  and  Rural  De¬ 
velopment  Act  programs.  They  have 
primary  responsibility  for  interagency 
program  coordination  at  the  field  level 
and  for  providing  assistance  to  and  liai¬ 
son  with  States  in  promoting  rural  de¬ 
velopment.  Federal  attention  to  this  tsqo 
of  cooperation  and  coordination  will  be 
emphasized. 

(1)  Procedures  for  the  coordination 
of  rural  development  activities  will  be 
consistent  with  the  policies  expressed 
herein  and  with  any  specific  Federal 
guideline  based  on  these  regulations  or 
on  Executive  Order  11647. 

(2)  Ck)uncils  shall  be  diligent  in  exer¬ 
cising  authority  imder  Executive  Order 
11647  and  followup  memoranda  to  pro¬ 
mote  in  rural  areas  integrated  grant 
administration  and  similar  Joint  budget¬ 
ing  programing  projects  involving  sev¬ 
eral  Federal  funding  sources. 

§  22.203  Major  responsibilities  under 
title  VI,  see.  603. 

(a)  Title  VI,  section  603(b).— (1)  The 
Administrator,  Rural  Development  Serv¬ 
ice,  shall  carry  out  these  re^x)nsibllities 
under  the  general  p>olicy  guidance  of  the 
Assistant  Secretary  for  Rural  Develoi>- 
ment. 

(2)  At  the  regional  level,  the  Federal 
regional  councils  shall  develop  and  im¬ 
plement  procedures  designed  to  identify 
and  facilitate  access  to  Federal  resources 
appropriate  for  rural  development  pur- 
p>oses  within  States.  Such  procedures  will 
be  cOTisistent  with  px>llcies  expressed  by 
the  Under  Secretary’s  Group,  or  the  As¬ 
sistant  Secretary  for  Rural  Development 
as  appropriate. 

(b)  Title  VI.  section  603(b),— Prior  to 
September  1  of  each  year,  the  Secretary 
will  rep>ort  to  the  Congress  goals  for  rural 
development  in  terms  of  emplosmient. 
Income,  population,  housing,  and  quality 
of  commimity  services  and  on  progress 
attained  in  reaching  such  goals.  The  Sec¬ 
retary  is  authorized  to  initiate  or  ex¬ 
pand  research  and  development  efforts 
related  to  solution  of  problems  of  rural 
water  supply,  rural  sewage,  and  solid 
waste  management,  rural  industrializa¬ 
tion.  The  Rural  Development  Service  wlH 
p>articipate  in  the  research  In  coopera¬ 


tion  with  Federal,  State,  and  private  re¬ 
search  units. 

(c)  Title  VI,  section  603(c)  .—Under 
guidance  by  the  Under  Secretary’s 
Group,  the  rural  development  commit¬ 
tees  of  the  Fedeial  regional  coimcils  shall 
be  responsible  for  propxtsing  to  the  ap¬ 
propriate  Federal  and  State  agencies: 

(1)  Adjustment  of  administrative 
boimdaries  used  by  field  staffs  of  Fed¬ 
eral  and  federally  supported  agencies  to 
conform  with  loimdaries  of  substate 
planning  districts. 

(2)  Co-location  of  field  units  of  Federal 
agencies  and  consolidation  of  offices  in 
the  vicinity  of  principal  centers  of  local 
government  administration  (including 
planning-district  administration) ,  to  en¬ 
courage  increased  cooporatlon  within 
and  among  different  governmental  levels. 

(3)  Exchange  of  porsonnel  between 
Federal  and  State  agencies  under  the 
Intergovernmental  Personnel  Act  (Pub¬ 
lic  Law  91-648),  to  sup>plement  and 
broaden  staffs  administering  rural  de¬ 
velopment  programs,  and  provide  spe¬ 
cific  technical  expertise  for  certain 
projects. 

(4)  Interchange  of  personnel  among 
Federal  agencies  for  the  purpxises  ex¬ 
pressed  in  pnrsigrapih  (c)  (2)  of  this 
section. 

In  addition,  the  Federal  regional  coun¬ 
cils  shall,  by  July  31  of  each  year,  report 
to  the  Assistant  Secretary  for  Riu*al  De¬ 
velopment  who  shall  in  tmn  report  to 
the  Under  Secretary’s  Group  and  the 
Congress  on  progress  made  in  carrying 
out  the  programs  outlined  in  paragraphs 

(e)  (1)  through  (4)  of  this  sectipxi  and 
plans  for  programs  to  be  implemented 
during  the  following  fiscal  year.  The  first 
repwrt  will  be  due  July  31,  1974. 

§  22.204  Rural  Development  Com¬ 
mittees. 

State  rural  development  committees, 
consisting  of  USDA  agency  members  and, 
in  most  instances.  State  governments  and 
other  Federal  agency  representatives  are 
available  to  assist  States  in  accomplish¬ 
ing  their  rural  development  objectives. 
Such  assistance,  if  requested  by  the 
State,  can  take  the  form  of  technical 
assistance  and  cooperative  services  to 
States  in  carrsdng  out  their  rural  devel¬ 
opment  priorities. 

§  22.205  AHocation  of  funds. 

(a)  Allocation  of  title  I  loans  and 
grants,  including  amounts  budgeted  for 
business  and  Industrial  loans,  water, 
sewer,  and  other  community  facilities 
other  than  rural  electrification  and  tele¬ 
phone  facilities,  will  be  made  on  a  for¬ 
mula  basis  using  a  formula  similar  to 
the  rural  revenue  sharing  formula.  How¬ 
ever,  no  language  in  this  section  will  be 
construed  to  prevent  the  distribution  of 
environmental  quality  cost  sharing  funds, 
under  titles  II  and  m,  by  the  Secretary 
for  use  on  sp>eclfic  projects. 

(b)  ’The  USDA  formulas  will  allocate 
loans  and  grant  funds  between  States, 
but  not  below  the  State  level.  Initial 
fund  aUocatlon  between  States  for  each 
fiscal  year  will  not  be  based  on  plan  or 
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project  reviews.  However,  the  Secretary 
may  review  State  plans  and  shift  aUoca- 
tions  from  those  States  that  will  not  use 
them  within  the  time-frame  available 
for  use  in  other  States. 

(c)  The  formula  used  for  fund  alloca¬ 
tion  will  Insiu-e  that  a  minimum  loan  and 
grant  level  is  established  so  that  no  State 
receives  an  amount  too  small  to  serve  the 
purposes  of  the  act.  A  percentage  of  total 
loans  and  grants  will  be  withheld  from 
initial  allocation  to  allow  subsequent  ap¬ 
propriate  technical  adjustments  in 
amounts  allocated  to  individual  States. 

(d)  Title  V  funds  shall  be  distributed 
by  the  Secretary  under  the  formula 
specified  in  the  act.  Title  V  activities  will 
be  consistent  with  the  principle  that 
States  and  sub-State  development  jxiris- 
dlctions  have  responsibility  for  the  niral 
development  planning  and  priority  set¬ 
ting  functions. 

Subpart  C — Roles  and  Responsibilities  of 
State  Governments 


finalized  and  allocated.  Such  programs, 
once  initiated,  will  be  extended  by  the 
annual  addition  of  a  new  planning  year 
until  programs  are  completed  or  termi¬ 
nated. 

§  22.305  Conformance  nith  OMIl  cir¬ 
cular  No.  A— 95. 

The  State  and  sub-State  rural  develop¬ 
ment  planning  process  must  conform  to 
the  review  requirements  expressed  in 
OMB  circular  No.  A-95  imder  parts  I, 
III,  and  rv  as  appropriate. 

§  22.306  Financing  rural  development 
planning. 

Unless  and  imtil  other  funding  sources 
become  available.  States  will  be  required 
to  finance  rural  development  planning 
through  their  own  resources,  revenue¬ 
sharing  allocations,  or  the  Department 
of  Housing  and  Urban  Development 
planning  and  management  assistance 
program  or  other  available  Federal  plan¬ 
ning  programs. 


will  neither  obligate  the  Federal  Govern¬ 
ment  with  respect  to  such  programs  nor 
Teqtilre  States  to  conform  with  sugges¬ 
tions  supplied  by  the  USDA  or  the  Fed¬ 
eral  regional  council. 

William  Erwin, 
Assistant  Secretary  . 
for  Rural  Development. 

June  15,  1973. 

[FR  Doc.73-12324  Piled  6-19-73; 8; 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR,  Part  71] 

(Airspace  Docket  No.  73-80-34] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Holly  Springs,  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  TraflBc  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  commimications 
received  on  or  before  July  20,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  oflacials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  room  724,  340' 

Whipple  Street,  East  Point,  Ga. 

The  Holly  Springs  transition  area 
would  be  designated  as: 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  6.5-ml  radius 
of  Holly  Sprlngs-Marshall  County  Airport 
(lat.  34*48'12"  N.,  long.  89°31'16"  W.) ; 

within  2  miles  each  side  of  Holly  Springs 
VORTAC  336*  radial,  extending  from  the 
6.5-ml  radius  area  to  11  ml  northwest  of  the 
VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Holly  Springs- 
Marshall  County  Airport.  A  prescribed 
instrument  approach  procedure  to  this 
airport,  utilizing  the  Holly  Springs 
VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 


§  22.301  SrIrction  and  drsignaliun. 

Procedures  for  implementing  the  act 
are  keyed  to  planning  and  development 
activities  at  the  multicounty  organiza¬ 
tional  level.  The  governing  bodies  of  such 
organizations  should  include  representa¬ 
tives  of  local  governments  contained 
within  the  respective  multicounty  juris¬ 
dictions.  The  States  shall  have  discre¬ 
tion  in  the  selection  and  designation  of 
multicounty  jurisdictions  eligible  for  loan 
and  grant  assistance  under  the  author¬ 
ities  of  the  act. 

§  22.302  Area  eligiliiKty. 

States  may  designate  one  area  or  more 
than  one  as  being  eligible  for  assistance 
imder  the  act.  It  is  preferred  that  the 
program  be  made  available  in  a  small 
number  of  areas  during  the  first  year 
that  it  is  in  effect.  Selective  designation 
of  a  small  number  of  sub-State  areas 
will  facilitate  first-year  evaluations  upon 
which  sound  planning  and  management 
procedures  can  be  established  for  sub¬ 
sequent-year  operations. 

§  22.303  Cooperation  with  Federal  re¬ 
gional  couneilK. 

States  are  urged  to  establish  and  main¬ 
tain  close  and  cooperative  relationships 
with  the  Federal  regional  councils  which 
will  be  in  a  position  to  assist  the  States 
and  sub-State  areas  in  the  Id^tlficatlon 
and  application  of  available  resources. 
States  may  authorize  direct  communi¬ 
cations  and  liaison  between  the  regional 
councils  and  multicounty  planning  and 
development  organizations  within  States. 

§  22.304  Multiyear  planning  and  pro¬ 
graming. 

State  and  multijurisdictional  develop¬ 
ment  units  are  encouraged  to  adopt 
multiyear  planning  and  development 
programs.  As  administrative  procedures 
for  implementing  the  act  support  the 
feasibility  of  such  a  process,  these  pro¬ 
grams  should  be  keyed  to  joint  State, 
Federal,  and  local  budget  planning  fac¬ 
tors  and  refined  to  conform  to  the  actual 
fund  availability  as  annual  budgets  are 


§  22.307  .Annuul  ovaliiution. 

States  are  responsible  for  conducting 
and  reporting  an  annual  evaluation  of 
rural  development  projects  and  pro¬ 
grams.  States  are  encouraged  to  invite 
participation  of  multicounty  districts  in 
the  preparation  of  such  program  evalua¬ 
tions.  Copies  of  such  evaluations  should 
be  supplied  to  the  Administrator,  Rural 
Development  Service,  Department  of 
Agriculture  and  to  the  Federal  regional 
councils,  in  sufficient  time  so  as  to  arrive 
not  later  than  July  1.  The  initial  evalu¬ 
ation,  due  July  1, 1974,  in  addition  to  the 
requirements  listed  below,  should  include 
a  background  statement  and  should  sum¬ 
marize  first  year  program  efforts  and 
results.  Annual  evaluation  should: 

(a)  Describe  the  process  used  in  plan¬ 
ning,  project  selection,  and  priority  set¬ 
ting,  and  the  criteria  and  process  used 
in  evaluating  program  effectiveness. 

(b)  Describe  the  specific  objectives  of 
the  programs. 

(c)  Describe  and  assess  the  cost  and 
effectiveness  of  projects  being  pursued 
within  individual  multicounty  planning 
and  development  jurisdictions. 

(d)  Express  observations,  conclusions, 
and  recommendations  based  on  such 
evaluations  which  may  contribute  to  the 
development  of  better  management,  co¬ 
ordination,  and  planning  procedures. 

§  22.308  Projert  approval. 

States  and  sub-State  planning  groups 
have  sole  responsibility  for  the  rural  de¬ 
velopment  planning  and  priority  setting 
functions.  However,  determination  of 
eligibility  and  feasibility  and  final  ap¬ 
proval  of  Individual  projects  Involving 
Federal  funds  where  required  by  law 
must  remain  with  the  Federal  Govern¬ 
ment  consistent  with  the  act  and  imple¬ 
menting  regulations. 

§  22.309  Seeking  Federal  review. 

States  may,  if  they  elect,  submit  sub- 
State  development  plans  and  proposals 
to  the  Federal  regional  councils  and  to 
the  Rural  Development  Service,  USDA, 
for  review  and  comment.  Such  review 
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1348(a) )  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.SA  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  11, 
1973. 

Phu-Lip  M.  Swatek, 
Director,  Southern  Region. 
(FR  Doc.73-12209  PUed  6-19-73;8:45  amj 


[14  CFR,  Part  71] 

[Airspace  Docket  No.  73-OLr-29] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  East  St.  Louis,  Ill. 

Interested  E>ersons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  ar^ments  as 
they  may  desire.  Commimications  should 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region,  Attention;  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Ill.  60018.  All  communica¬ 
tions  receiv^  on  or  before  July  20,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  ni.  60018. 

An  Air  Traffic  Control  Tower  will  be 
commissioned  at  the  Bi  State  Park  Air¬ 
port,  East  St.  Louis,  ni.  This  will  allow 
the  designation  of  a  control  zone  to  pro¬ 
tect  the  approach  procedures  down  to  the 
airport  surface.  The  present  approswjh 
procedure  is  also  being  revised  so  that  the 
transition  area  extension  is  no  longer 
needed. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  §  71.171  (38  FR  351),  the  following 
control  zone  is  added; 

East  St.  Louis,  III. 

Within  a  S-mi  radius  of  the  Bl  State  Parks 
Airport  (lat.  38'34'30''  N.,  long.  90°10'00''  W.) 
and  within  3  mi  each  side  of  the  129*  bearing 
from  the  airport  extending  from  the  6-ml 


radius  area  to  10  ml  southeast.  This  control 
zone  Is  effective  dtirlng  the  specific  dates  and 
times  established  In  advance  by  a  notice  to 
airmen.  The  effective  date  and  time  wlU 
thereafter  be  continuously  published  In  the 
Airman’s  Information  Manual. 

In  §  71.181  (38  PR  435),  the  following 
transition  area  is  amended  to  read: 

East  St.  Louis,  III 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  7-ml  radius  of 
the  Bl  State  Parks  Airport  (lat.  38°34'30"  N., 
long.  90*10'00''  W.). 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depiart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  June  5, 
1973. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

|FR  Doc.73-12210  Filed  6-19-73;8:45  am] 


[14  CFR,  Part  71] 

I  Airspace  Docket  No.  73-OL-28] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  so  as  to  al¬ 
ter  the  transition  area  at  Ashland,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention;  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Ill.  60018.  All  communica¬ 
tions  received  (xi  or  before  July  20,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  pres«ited  dur¬ 
ing  such  conferences  mu^  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
AvlaticHi  Administration,  2300  East  Devon 
Avwiue,  Des  Plaines,  Ill.  60018. 

A  State-owned  VOR  is  being  estab¬ 
lished  at  Ashland.  Wis.  Two  new  public 
approach  procedures  based  ml  the  VOR 
have  been  developed  for  the  Adiland. 
Wis.  Airport.  Accordingly,  K  is  necessary 
to  alter  the  Ashland,  Wis.  transition  area 


to  adequately  protect  the  aircraft  execut¬ 
ing  the  new  approach  procedures. 

In  consideratiM  of  the  foregoing,  the 
Federal  Aviatlcm  Administration  proposes 
to  amend  part  ^1  of  the  Federal  Aviation 
Regfiilations  as  hereinafter  set  forth: 

In  §  71.181  (38  FR  435),  the  foUowing 
transition  area  is  amended  to  read: 

Ashland,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe 
radius  of  the  John  F.  Kennedy  Memorial 
Airport  (lat.  46*32'59"  N.,  long.  90*55'05" 
W.)  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9*4 
miles  southeast  and  4^  miles  northwest  of 
the  208*  bearing  from  the  airport  extending 
18V4  mUes  southwest  of  the  airport;  within 
9*4  miles  north  and  4^  miles  south  of  the 
126*  bearing  from  the  airport  extending  from 
the  airport  to  18^  miles  southeast  of  the 
airport;  within  5  mUes  each  side  of  the  306* 
bearing  from  the  airport  extending  from 
the  airport  to  12  miles  northwest  of  the  air¬ 
port,  excluding  the  portion  that  overlies  the 
Ironwood,  Mich.,  and  Hayward  and  Cable, 
Wis.  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  m.,  on  June  5, 
1973. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-12211  Filed  6-19-73;8;4S  am] 


Federal  Highway  Administration 
[49  CFR,  Parts  392,  393] 

(Docket  No.  MC-12;  Notice  No.  73-16] 

COMMERCIAL  MOTOR  VEHICLES 
Proposed  Safe  Loading  of  Cargo 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  adding  a 
new  subpart  I  to  part  393  of  the  Motor 
Carrier  Safety  Reg^ations.  The  new  sub¬ 
part  would  contain  a  revised  version  of 
the  rules  pertaining  to  loading  of  cargo 
on  commercial  motor  vehicles  and  to 
equipment  which  prevents  cargo  from 
shifting  or  falling  from  the  vehicle  while 
It  is  in  transit. 

For  the  most  part,  the  substantive 
rules  in  the  propxised  new  subpart  are 
identical  to  those  foimd  in  §  393.85  of 
the  Motor  Carrier  Safety  Regulations.  To 
simplify  reference  to,  and  understanding 
of,  the  safe  loading  rules,  the  Director 
proposes  to  issue  them  as  four  separate 
sections  of  the  regulations.  Instead  of 
incorporating  them  in  a  single  section,  as 
Is  now  the  case.  In  addition,  some  minor 
changes  of  an  editorial  nature  are 
proposed. 
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The  Director  is  also  considering  a  ma¬ 
jor  change  in  the  rules  pertaining  to  the 
transportation  of  steel  and  other  metals. 
These  changes  are  under  consideration 
because  of  petitions  filed  by  the  steel 
carriers  coiiference  of  the  American 
Trucking  Associations  and  by  the  Alum¬ 
inum  Association,  both  of  which  seek 
amendments  to  paragraph  (f)  of  §  393.85. 
The  Aluminum  Association  petition 
states  that  the  special  rules  relating  to 
loading  and  securing  of  metal  articles, 
found  in  paragraph  (f),  are  susceptible 
of  being  construed  to  cover  shipments 
transported  in  closed  vans.  It  contents 
that  the  rules  in  that  paragraph  should 
be  restricted  to  transportation  of  metal 
articles  on  flat  bed  trucks  and  trailers, 
and  that,  when  a  closed  van  is  used,  the 
van  structure  itself  is  sufiScient  to  Insure 
that  cargo  does  not  shift  or  fall  in  transit. 

The  steel  carriers  conference  petition 
argues  that  the  provisions  of  paragraph 
(f)  relating  to  securement  of  coils  of 
metal  should  be  restricted  to  flat-rolled 
material  and  should  not  apply  to  colled 
bar,  rod,  and  wire.  It  says  that,  in  the 
case  of  bar,  rod,  and  wire,  the  "colls”  do 
not  have  eyes  of  equal  diameters,  and  the 
external  diameters  of  those  coils  are  not 
concentric  and  constant,  as  is  the  case 
with  flat-rolled  metal.  For  this  reason, 
and  because  of  the  multiplicity  of  shapes 
and  sizes  of  coiled  bar,  wire,  and  rod,  it 
is  not  feasible  to  use  the  methods  speci- 
fled  in  paragraph  (f )  for  securing  coils — 
basically  chains  passed  through  the  eyes 
of  several  coils  and  secured  to  the  vehi¬ 
cle — as  the  securement  methods  for 
coiled  bar,  wire,  and  rod.  The  petitioner 
contends,  moreover,  that  it  would  be  both 
impracticable  and  dangerous  to  attempt 
to  use  those  methods.  It  proposes  to  limit 
the  existing  rule’s  application  to  flat- 
rolled  material  and  to  add  a  special  pro¬ 
vision  to  paragraph  (f ) ,  permitting  coiled 
bar,  rod,  and  wire  to  secured  either 

(1)  by  4  by  4  timbers  placed  over  the  top 
or  through  the  eyes  of  the  coils  and  se¬ 
cured  to  the  vehicle  by  tiedown  assem¬ 
blies:  or  (2)  by  one  or  more  tiedown 
assemblies  placed  over  the  top  or  through 
the  eyes  of  the  coils. 

The  Director  has  concluded  that  these 
petitions  contain  sufficient  justification 
to  warrant  consideration  of  an  amend¬ 
ment  to  the  rules  that  would  allow  car¬ 
riers  of  metal  articles  considerably  more 
flexibility  in  the  methods  tised  to  secure 
metal  cargoes.  Therefore,  he  has,  in  the 
notice  proposed  to  make  the  special  rules 
for  securement  of  metal  articles  optional, 
and  to  permit  carriers  to  use  either  the 
techniques  specified  in  those  rules  or  the 
approved  techniques  for  securing  other 
types  of  commodities.  Under  this  pro¬ 
posal,  a  carrier  who  is  transporting  metal 
articles  could  Insure  that  they  neither 
shift  nor  fall  by  using  any  of  the  four 
basic  protection  options  specified  in  pro¬ 
posed  S  393.100(b) .  He  could,  in  other 
words,  transport  the  cargo  in  a  closed  van 
or  other  vehicle  having  sides  and  an  end- 


gate  that  are  sufficient  to  assure  that  the 
metal  cargo  will  neither  shift  nor  fall;  he 
could  use  tiedown  assemblies  that  meet 
the  requirements  of  proposed  §  393.102; 
he  could  conform  to  the  special  rules  for 
transporting  metal  articles;  or  he  could 
use  other  means  of  securement  which 
provide  protection  equivalent  to  that 
achieved  by  use  of  any  of  the  specified 
techniques. 

In  order  to  allow  sufficient  time  for 
consideration  of  the  comments  and  other 
information  relating  to  this  proposal,  the 
Director  is  this  day  extending  the  effec¬ 
tive  date  of  §  393.85  from  July  1,  1973,  to 
October  1,  1973  (see  p.  16072  of  this 
issue) . 

In  consideration  of  the  foregoing,  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  proposes  to  amend  part  393  of  the 
Motor  Carrier  Safety  Regulations 
subch.  B  in  ch.  Ill  of  title  49,  CFR) ,  as 
set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
All  comments  submitted  should  refer  to 
the  docket  number  and  notice  number 
appearing  at  the  top  of  this  document 
and  should  be  submitted  in  three  copies 
to  the  Director,  Bm-eau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590.  All  com¬ 
ments  received  before  the  close  of  busi¬ 
ness  on  July  16,  1973,  will  be  considered 
before  further  action  is  taken.  Comments 
will  be  available  for  examination  in  the 
public  docket  of  the  Bureau,  room  4136, 
400  Seventh  Street  SW.,  Washington, 
DX?..  both  before  and  after  the  closing 
date  for  comments. 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegations  of  au¬ 
thority  by  the  Secretary  of  Transporta¬ 
tion  and  the  Federal  Highway  Adminis¬ 
trator  at  49  CFR  1.48  and  49  CFR  389.4, 
resijectively. 

Issued  on  June  13, 1973. 

Robert  A.  Kaye. 

Director,  Bureau  of  Motor 
Carrier  Safety. 

Subchapter  B  in  chapter  m  of  title  49, 
CFR  would  be  amended  as  follows: 

l.  Section  392.9(a)  (1)  would  be  revised 
to  read  as  follows: 

§  392.9  Safe  loading. 

(a)  General.  *  *  • 

( 1 )  The  vehicle’s  cargo  is  proF>erly  dis¬ 
tributed  and  adequately  secured  as  speci¬ 
fied  in  §$  393,100-393.106  of  this  sub- 
chapter. 

•  #  •  #  • 

§  393.85  [Revoked] 

n.  Section  393.85  in  part  393  would  be 
revoked. 

m.  A  new  subpart  I  would  be  added 
at  the  end  of  part  393,  reading  as  follows: 


Subpart  I — Protection  Against  Shifting  or  Falling 
Cargo 

Sec. 

393.100  General  rules  for  protection  against 
shifting  or  faUing  cargo. 

393.102  Securement  systems. 

393.104  Blocking  and  bracing. 

393.106  Front-end  structure. 

Authority. — Sec.  204  of  the  Interstate 
Ck)mmerce  Act,  as  amended,  49  U.S.C.  304,  sec. 
6,  Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegations  of  authority 
by  the  Secretary  of  Transportation  and  the 
Federal  Highway  Administrator  at  49  CFR 
1.48  and  49  CFR  389.4,  respectively. 

Subpart  I — Protection  Against  Shifting  or 
Falling  Cargo 

§  393.100  General  rules  for  proleclioii 
against  shifting  or  falling  cargo. 

(a)  Application  and  scope  of  the  rules 
in  this  section. — This  section  applies  to 
trucks,  truck  tractors,  semitrailers,  full 
trailers,  and  pole  trailers.  Each  of  those 
motor  vehicles  must,  when  transporting 
cargo,  be  loaded  and  equipped  to  prevent 
the  shifting  or  falling  of  the  cargo  in  the 
manner  prescribed  by  the  rules  in  para¬ 
graph  (b)  of  this  section. 

(b)  Basic  protection  components. — 
Each  cargo-carrying  motor  vehicle  must 
be  equipped  with  devices  providing  pro¬ 
tection  against  shifting  or  falling  cargo 
that  meet  the  requirements  of  either  sub- 
paragraph  (1),  (2),  (3),  or  (4)  of  this 
paragraph. 

(1)  Option  A. — The  vehicle  must  have 
sides,  sideboards,  or  stakes,  and  a  rear 
endgate,  endboard,  or  stakes.  Those  de¬ 
vices  must  be  strong  enough  and  high 
enough  to  assure  that  cargo  wUl  not  shift 
upon,  or  fall  from,  the  vehicle.  Those  de¬ 
vices  must  have  no  aperture  large  enough 
to  permit  cargo  in  contact  with  one  or 
more  of  the  devices  to  pass  through  it. 

(2)  Option  B. — The  vehicle  must  have 
at  least  one  tiedown  assembly  that  meet.s 
the  requirements  of  §  393.102  for  each  10 
linear  feet  of  lading  or  fraction  thereof. 
(However,  a  pole  trailer  or  an  expandable 
trailer  transporting  metal  articles  under 
the  special  rules  in  paragraph  (c)  of  this 
section  is  required  only  to  have  two  or 
more  of  those  tiedown  assemblies  at  each 
end  of  the  trailer) .  In  addition,  the  ve¬ 
hicle  must  have  as  many  additional  tie¬ 
down  assemblies  meeting  the  require¬ 
ments  of  §  393.102  a8  are  necessary  to 
secure  all  cargo  being  transported  either 
by  direct  contact  between  the  cargo  and 
the  tiedown  assemblies  or  by  dunnage 
which  is  in  contact  with  the  cargo  and 
is  secured  by  tiedown  assemblies.’ 

(3)  Option  C  (for  vehicles  transport¬ 
ing  metal  articles  only) . — A  vehicle 
transporting  cargo  which  consists  of 
metal  articles  must  conform  to  either  the 
rules  in  subparagraphs  (1) ,  (2) ,  or  <4  >  or 


*  Tiedown  assemblies  or  dunnage  in  con¬ 
tact  with  sufficient  exterior  (Including  top¬ 
most)  pieces  of  the  ca^o  and  securely  hold- 
tag  each  Interior  <«•  lower  piece  comply  with 
this  requirement. 
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the  sp)ecial  rules  for  transportation  of 
metal  articles  set  forth  in  paragraph  (c) 
of  this  section. 

(4)  Option  D. — The  vehicle  must  have 
other  means  of  protecting  against  shift¬ 
ing  or  falling  cargo  which  are  similar  to. 
and  at  least  as  effective  as,  those  speci¬ 
fied  in  subparagraphs  (1),  (2),  or  (3)  of 
this  paragraph. 

(c)  Special  rules  for  metal  articles — 

(1)  Scope  of  the  rules  in  this  para¬ 
graph. — The  rules  in  this  paragraph  ap¬ 
ply  to  a  motor  vehicle  transporting  cargo 
consisting  of  metal  articles  Lf  that  vehicle 
does  not  conform  to  the  rules  in  subpara¬ 
graphs  (1),  (2),  or  (4)  of  paragraph  (b) 
of  this  section. 

(2)  Application  of  other  sections. — A 
motor  vehicle  transporting  property  con¬ 
sisting  of  metal  articles  must,  regardless 
of  whether  the  rules  in  this  paragraph 
apply  to  it,  conform  to  the  rules  in 
§§  393.102  < relating  to  securement  sys¬ 
tems),  393.104  (relating  to  blocking  and 
bracing  of  cargo),  and  393.106  (relating 
to  front-end  structure  requirements). 

(3)  Coils. — Whenever  a  motor  carrier 
transports  one  or  more  coils  of  metal 
which,  individually  or  as  a  combination 
banded  together,  w’eigh  5,000  pounds  or 
more,  the  coils  shall  be  secured  in  the 
following  manner: 

(i)  Coils  with  eyes  vertical. — One  or 
more  coils  which  are  grouped  and  loaded 
side  by  side  in  a  transverse  or  longitudi¬ 
nal  row  must  be  secured  by — 

(a)  A  tiedown  assembly  against  the 
front  of  the  coil  or  row  of  coils;  restrain¬ 
ing  against  forward  motion; 

(b)  A  tiedo^^•n  assembly  against  the 
rear  of  the  coil  or  row  of  coils,  restrain¬ 
ing  against  rearward  motion;  and 

(c)  A  tiedown  assembly  over  the  top 
of  each  coil  or  transverse  row  of  coils, 
restraining  against  vertical  motion. 

The  same  tiedown  assembly  shall  not  be 
used  to  comply  with  more  than  one  of 
the  requirements  of  (a),  (b),  or  (c)  of 
this  subdivision. 
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(ii)  Coils  with  eyes  crosswise. — Each 
coil  or  transverse  row  of  coils  loaded  side 
by  side  and  having  approximately  the 
same  outside  diameters  must  be  secured 
by— 

(a)  A  tiedown  assembly  through  the 
eye  of  each  coil,  restricting  against  for¬ 
ward  motion  and  making  an  angle  of  less 
than  45"  wnth  the  horizontal  when  viewed 
from  the  side  of  the  vehicle: 

(b)  A  tiedown  assembly  through  the 
eye  of  each  coil,  restricting  against  rear¬ 
ward  motion  and  making  an  angle  of  less 
than  45"  with  the  horizontal  when  viewed 
from  the  side  of  the  vehicle;  and 


(c)  Timbers,  having  a  nominal  cross 
section  of  4  x  4  inches  or  more  and  a 
length  which  is  at  least  75  p>ercent  of  the 
width  of  the  coil  or  row  of  coils,  tightly 
placed  against  both  the  front  and  rear 
sides  of  the  coil  or  row  of  coils  and  re¬ 
strained  to  prevent  movement  of  the  coil 
or  coils  in  the  forward  and  rearward 
directions. 

(d)  If  coils  are  loaded  to  contact  each 
other  in  the  longitudinal  direction  and 
relative  motion  between  coils,  and  be¬ 
tween  coils  and  the  vehicle,  is  prevented 
by  tiedown  assemblies  and  timbers : 

(1)  Only  the  foremost  and  rearmost 
coils  must  be  secured  with  timbers;  and 
(2*  A  single  tiedown  assembly,  restrict¬ 
ing  against  forward  motion,  may  be  used 
to  secure  any  coil  except  the  rearmost 
one,  which  must  be  restrained  against 
rearward  motion. 

COILS  -  lYE  CROSSWISE 


(iii)  Coils  with  eyes  lengthwise. — A 
coil  or  transverse  row  of  coils  having 
approximately  equal  outside  diameters 
and  loaded  side  by  side,  or  a  longitudinal 
row  of  coils  having  approximately  equal 
outside  diameters  and  loaded  end  to  end, 
must  be  secured  as  follows: 

(a)  The  coil  or  coils  must  be  restrained 
against  side-by-side  and  fore-and-aft 
movement  by: 

(1)  One  or  more  tiedown  assemblies 
over  the  top  of  each  coil  or  transverse 
row;  or 

(2)  Two  or  more  tiedown  assemblies 
through  the  eye  of  each  coil  or  longi¬ 
tudinal  row;  or 

(3)  One  or  more  tiedown  assemblies, 
crossing  from  one  side  of  the  vehicle  to 
the  other,  through  the  eye  of  each  coil 
or  longitudinal  row  of  coils  in  a  trans¬ 
verse  row. 

(b)  Timbers  having  nominal  cross 
section  of  4  x  4  inches  or  more  must  be 
tightly  placed  against  the  sides  of  each 
coil  or  against  the  outboard  sides  of  each 
transverse  row  of  coils  which  are  loaded 
side  by  side  so  that  the  timbers  restrain 
against  side-to-side  movement. 

(c)  If,  In  accordance  with  (a)(1)  of 
this  subdivision,  only  one  tiedown  as¬ 
sembly  over  the  top  of  each  coil  or  trans¬ 
verse  row  of  coils  is  used  to  restrain 
against  slde-to-side  movement  and  fore- 
and-aft  movement,  timbers  having  a 
nominal  cross  section  of  2  x  4  Inches  or 
more  and  which  are  firmly  secured  to 
longitudinal  blocking  must  be  tightly 
placed  against  the  front  and  back  of  each 
coll,  each  longitudinal  row  of  colls,  and 
each  transverse  row  of  colls  In  a  manner 
which  restricts  forward  and  rearward 
movement. 
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(iv)  Timber  which  is  used  for  block¬ 
ing  must  be  soimd  lumber  which  Is  free 
of  defects  (such  as  knots  or  cracks)  that 
materially  reduce  its  strength. 

(V)  Timbers  need  not  be  used  on  ve¬ 
hicles  which  have  depressions  in  the  floor 
or  are  equipped  with  other  restraining 
devices  which  perform  the  functions  spe¬ 
cified  for  timbers  by  the  rules  in  this 
section. 

(vi)  As  used  in  this  section,  the  term 
“nominal,”  when  used  to  describe  tim¬ 
ber,  means  commercially  dressed  sizes 
generally  designated  by  the  dimensions 
indicated. 

(4)  Miscellaneous  metal  articles. — Ex¬ 
cept  as  provided  in  subdivision  (iv)  of 
this  subparagraph,  whenever  a  motor 
carrier  transports  metal  articles  con¬ 
sisting  of  cut-to-length  bars,  plates, 
rods,  sheet  and  tin  mill  products,  billets, 
blooms,  ingots,  slabs,  structural  shapes, 
or  pipe  and  other  tubular  products,  and 
those  articles,  either  individually  or  as  a 
combination  of  articles  banded  or  boxed 
together  and  handled  as  a  single  imit, 
weigh  more  than  2,000  lb,  the  article 
shall  be  secured  in  the  following  manner: 

(i)  A  single  article,  a  group  of  articles, 
or  a  combination  of  articles  loaded  side 
by  side  across  the  width  of  the  vehicle 
must  be  secured  by  at  least  one  tiedown 
assembly  over  its  top  for  at  least  every 
8  ft  of  its  length  and  at  least  "two  tie¬ 
down  assemblies  securing  each  individual 
article  or  combination  of  articles  banded 
or  otherwise  secured  together  and  han¬ 
dled  as  a  single  unit.  However,  articles 
which  individually  have  a  length  of  8  ft 
or  less  and  which  are  securely  butted 
against  each  other  in  the  fore-and-aft 
direction  may  be  secured  by  metal  angles 
secured  by  tiedown  assemblies,  or  they 
may  be  secured  by  a  timber  having  a 
nominal  cross  section  of  4  x  4  In  or 
more  placed  longitudinally  over  the  ar¬ 
ticles  and  secured  by  tiedown  assemblies. 
Tiedown  assemblies  may  not  be  located 
beyond  the  ends  of  the  article  which  they 
secure. 

(ii)  If  articles  are  tiered  and  each 
tiered  article  rests  secirrely  on  the  one 
beneath  it,  the  tier  may  be  secured  in 
the  same  manner  as  a  single  level  of  those 
articles  is  secured  in  accordance  with  the 
rules  in  this  section. 

(iii)  Pole  trailers  must  either  comply 
with  the  requirements  of  subdivisions  (1) 
and  (11)  of  this  subparagraph  or  have  at 
least  two  tiedown  assemblies  securing  the 
load  to  the  forward  bolster  and  at  least 
two  tiedown  assemblies  securing  the  load 
to  the  rear  bolster. 

(ly)  The  rules  In  this  subparagraph  do 
not  apply  to  special  loads  consisting  of 
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machinery  or  fabricated  structural  items, 
such  as  beams,  girders,  and  trusses,  which 
are  fastened  by  special  methods.  How¬ 
ever,  those  loads  must  be  securely  and 
adequately  fastened  to  the  vehicle. 

(d)  Special  rule  for  special-purpose 
vehicles. — The  rules  in  this  section  do 
not  apply  to  a  vehicle  transporting  one 
or  more  articles  which,  because  of  their 
size,  shape,  or  weight,  must  be  carried 
on  specie-purpose  vehicles  or  must  be 
fastened  by  special  methods.  However, 
any  article  carried  on  that  vehicle  must 
be  securely  and  adequately  fastened  to 
the  vehicle. 

(e)  Special  rule  for  intermodal  cargo 
containers. — Containers  designed  for  the 
transportation  of  containerized,  inter¬ 
modal  cargo  and  having  Integral  secure- 
ment  devices  must  be  fastened  to  the 
chassis  of  the  motor  vehicle  with  secure- 
ment  devices  that  prevent  them  from 
being  rmintentionally  rmfastened.  The 
securement  devices  must  restrain  the 
container  from  moving  horizontally  or 
vertically  more  than  one-half  inch  when 
the  container  is  subjected  to  the  follow¬ 
ing  accelerations  relative  to  the  vehicle: 
Direction  of  force  relative 


to  longitudinal  axis  of  Acceleration 

vehicle :  in  G’s 

Downward  _ _  1.70 

Upward  _  0. 60 

Lateral _  0. 30 

Longitudinal _  1.80 


(f )  Effective  date. — This  section  is  ef¬ 
fective  on  October  1,  1973. 

§  393.102  .Securement  systems. 

(a)  Application  and  scope  of  the  rules 
in  this  section. — The  rules  in  this  section 
apply  to  tiedown  assemblies  (including 
chains,  cables,  steel  straps,  and  fiber 
webbing),  other  securement  devices,  and 
attachment  or  fastening  devices  used  in 
conjunction  therewith,  which  are  used  to 
secure  cargo  to  motor  vehicles  in  transit. 
All  devices  which  are  used  to  secure  cargo 
to  a  motor  vehicle  in  transit  under  the 
rules  in  this  subpart  must  conform  to  the 
requirements  of  this  section. 

(b)  Tiedown  assemblies. — Except  for 
Integral  securement  devices  of  containers 
designed  for  the  transportation  of  con¬ 
tainerized,  Intermodal  cargo  which  con¬ 
form  to  the  rules  in  $  393.100(e),  the  ag¬ 
gregate  static  breaking  strength  of  the 
tiedown  assemblies  used  to  secure  an  ar¬ 
ticle  against  movement  in  any  direction 
must  be  at  least  1  Vz  times  the  weight  of 
that  article.  CHiain  used  as  a  component 
of  a  tiedown  assembly  must  conform  to 
the  requirements  of  the  August  1961  edi¬ 
tion  of  the  National  Association  of  CThain 
Manufacturers’  Welded  Chain  Specifica¬ 
tions*  applicable  to  all  types  of  chain. 
Steel  strapping  used  as  a  component  of  a 
tiedown  assembly  must  conform  to  the 
requirements  of  Federal  Specification  No. 
QQ-S-781  (1969)  .*  Steel  strapping  that  is 


*  Copies  of  these  specifications  may  be  se¬ 
cured  by  writing  to  the  National  Association 
of  Chain  Manufacturers,  111  West  Washing¬ 
ton  St.,  Chicago,  Ill.  60602. 

*  Copies  of  these  specifications  may  be  se¬ 
cured  from  the  Superintendent  of  Docu¬ 
ments.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


1-inch  wide  or  wider  must  have  at  least 
two  pairs  of  crimps  in  each  seal  and, 
when  end-over-end  lap  joints  are  formed, 
must  be  sealed' with  at  least  two  seals. 

(c)  Load  binders  and  hardware. — The 
strength  of  load  binders  and  hardware 
that  are  part  of,  or  used  in  conjunction 
with,  a  tiedown  assembly  must  be  equal 
to,  or  greater  than  the  minimum 
strength  specified  for  that  tiedown  as¬ 
sembly  in  subparagraph  (1)  of  this  para¬ 
graph. 

(d)  Attachment  to  the  vehicle. — The 
hook,  bolt,  weld,  or  other  connector  by 
which  a  tiedown  assembly  is  attached  to 
a  vehicle,  and  the  mounting  place  and 
means  of  moimting  the  connector,  must 
be  at  least  as  strong  as  the  tiedown  as¬ 
sembly  when  that  connector  is  loaded  in 
any  direction  in  which  the  tiedown  as¬ 
sembly  may  load  it. 

(e)  Winches  or  other  fastenings. — The 
anchorages  of  a  winch  or  other  fastening 
device  moimted  on  a  vehicle  and  used  in 
conjunction  with  a  tiedown  assembly 
must  have  a  combined  tensile  strength 
equal  to,  or  greater  than,  the  strength  of 
the  tiedown  assembly. 

(f)  Adjustability. — A  tiedown  assem¬ 
bly  and  its  associated  connectors  and  at¬ 
tachment  devices  must  be  designed,  con¬ 
structed,  and  maintained  so  that  the 
driver  of  an  in-transit  vehicle  can 
tighten  them.  However,  the  rules  in  this 
subparagraph  do  not  tqjply  to  a  secure¬ 
ment  system  in  which  the  tiedown  as¬ 
sembly  consists  of  steel  strapping  or  to 
a  tiedown  assembly  which  is  not  required 
by  the  rules  in  this  section. 

(g)  Effective  date. — ^This  section  is  ef¬ 
fective  on  October  1, 1973. 

§393.104  Blocking  and  bracing. 

(a)  Protection  against  longitudinal 
movement. — ^When  a  motor  vehicle  car¬ 
ries  cargo  that  is  not  firmly  braced 
against  a  front-end  structure  that  con¬ 
forms  to  the  requirements  of  §  393.106, 
the  cargo  must  be  secured  so  that,  when 
the  vehicle  decelerates  at  a  rate  of  20  ft/s 
per  second,  the  cargo  will  remain  on  the 
vehicle  and  will  not  penetrate  the  vehi¬ 
cle’s  front-end  structure. 

(b)  Protection  against  lateral  move¬ 
ment. — When  a  vehicle  carries  cargo 
that  may  shift  sideways  in  transit,  the 
cargo  must  either  be  securely  blocked  or 
braced  against  the  sides,  sideboards,  or 
stakes  of  the  vehicle  or  be  secured  by 
devices  that  conform  to  the  requirements 
of  paragraphs  (b)  (2),  (b)  (3),  or  (b)  (4) 
of  §  393.100. 

(c)  Effective  date. — This  section  is  ef¬ 
fective  on  October  1, 1973. 

§  393.106  Front-end  structure. 

(a)  'General  rule. — (1)  Except  as  pro¬ 
vided  in  paragraph  (g)  of  this  section, 
every  cargo-carrying  motor  vehicle  must 
be  equipped  with  a  headerboard  or  sim¬ 
ilar  device  of  sufficient  strength  to  pre¬ 
vent  load  shifting  and  penetration  or 
crushing  of  the  driver’s  compartment. 

(2)  On  and  after  the  effective  dates 
specified  in  paragraph  (h)  of  this  sec¬ 
tion.  every  cargo-carrying  motor  vehicle 
must  have  a  front-end  structure  that 
conforms  to  the  rules  in  this  section. 


(b)  Location. — The  front-end  struc¬ 
ture  must  be  located  between  the  ve¬ 
hicle’s  cargo  and  the  vehicle’s  driver. 

(c)  Height  and  width. — The  front-end 
structure  must  extend  either  to  a  height 
of  4  feet  above  the  floor  of  the  vehicle 
or  to  a  height  at  which  it  blocks  forward 
movement  of  any  item  of  cargo  being 
carried  on  the  vehicle,  whichever  is  lower. 
The  front-end  structure  must  have  a 
width  which  is  at  least  equal  to  the  width 
of  the  vehicle  or  which  blocks  forward 
movement  of  any  item  of  cargo  being 
transported  on  the  vehicle,  whichever  is 
narrower. 

(d)  Strength. — The  front-end  struc¬ 
ture  must  be  capable  of  withstanding  the 
horizontal  forward  static  load  specified 
in  either  subparagraphs  (1)  or  (2)  of  this 
paragraph. 

(1)  For  a  front-end  structure  less  than 
6  feet  in  height,  a  horizontal  forward 
static  load  equal  to  one-half  of  the  weight 
of  the  cargo  being  transported  on  the 
vehicle  imlformly  distributed  over  the 
entire  portion  of  the  front-end  structure 
that  is  within  4  feet  above  the  vehicle’s 
floor  or  that  is  at  or  below  a  height  above 
the  vehicle’s  floor  at  which  it  blocks 
forward  movement  of  any  item  of  the 
vehicle’s  cargo,  whichever  is  less. 

(2)  For  a  front-end  structure  6  feet  in 
height  or  higher,  a  horizontal  forward 
static  load  equal  to  four-tenths  of  the 
weight  of  the  cargo  being  transported 
on  the  vehicle  uniformly  distributed  over 
the  entire  front-end  structure. 

(e)  Penetration  resistance. — ^The 
front-end  structure  must  be  designed, 
constructed,  and  maintained  so  that  it 
is  capable  of  resisting  penetration  by  any 
item  of  cargo  that  contacts  it  when  the 
vehicle  decelerates  at  a  rate  of  20  ft/s 
per  second.  The  front-end  structure  must 
have  no  aperture  large  enough  to  permit 
any  item  of  cargo  in  contact  with  the 
structiue  to  pass  through  it. 

(f)  Substitute  devices. — ^The  require¬ 
ments  of  this  section  may  be  met  by  the 
use  of  devices  performing  the  same  func¬ 
tions  as  a  front-end  structure,  if  the  de¬ 
vices  are  at  least  as  strong  as,  and  pro¬ 
vide  protection  against  shifting  cargo  at 
least  equal  to,  a  front-end  structure 
which  conforms  to  those  requirements 

(g)  Exemptions. — The  following  motor 
vehicles  are  exempt  from  the  rules  in 
this  section: 

(1)  A  vehicle  which  is  designed  and 
used  exclusively  to  transport  other  ve¬ 
hicles,  if  each  vehicle  it  transports  is 
securely  tied  down  by  devices  that  con¬ 
form  to  the  requirements  of  §  393.102. 

(2)  A  pole  trailer  or  semitrailer  being 
towed  by  a  truck  tractor  that  is  equipped 
with  a  front-end  structure  that  conforms 
to  the  rules  in  this  section. 

(3)  A  full  trailer  being  towed  by  a 
vehicle  that  is  equipped  with  a  front-end 
structure  that  conforms  to  the  require¬ 
ments  of  this  section  for  a  front-end 
structure. 

(4)  A  full  trailer  being  towed  by  a  ve¬ 
hicle  that  is  loaded  in  such  a  manner 
that  the  cargo  on  the  towing  vehicle  con¬ 
forms  to  the  requirements  of  this  section 
for  a  front-end  structure. 
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(5>  The  rules  in  paragraphs  (d)  and 
(e)  of  this  section  do  not  apply  to  a  motor 
vehicle  manufactured  before  January  1, 
1974. 

(h)  Effective  dates. — Cargo-carrying 
motor  vehicles  which  are  not  exempted 
by  paragraph  (g)  of  this  section  must 
conform  to  the  rules  In  this  section  as 
follows: 


If  the  vehicle  was 
manufactured— 

It  must  conform 
to  the  rules  in 
paragraph— 

On  and  after— 

Before  Jan.  1, 

1974. 

(a),  (b),.and  (0- 

Oct.  1,  1973,  or  the 
date  it  was 
manufactured, 
whichever  is 
later. 

Before  Jan.  1, 

1974. 

(0 . 

Jan.  1,  1976. 

On  or  after  Jan. 

(al  through  (0 

The  date  it  was 

1, 1974. 

ioclusive. 

manufaetnred. 

Paragraphs  (d)  and  (e)  of  this  section 
do  not  apply  to  a  motor  vehicle  that  was 
manufactiu^  before  January  1. 1974. 

[FR  Doc.73-12162  PUed  6-19-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR,  Part  571  ] 

[Docket  No.  73-16;  Notice  1] 

SEATBELT  ASSEMBLIES 
Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  pro¬ 
pose  amendments  to  motor  vehicle  safety 
standard  No.  209,  seatbelt  assemblies, 
concerning  the  width  of  belt  webbing, 
the  sensitivity  of  retractors  to  accelera¬ 
tion,  and  the  retraction  forces  exerted 
by  retractors.  The  amendments  are  pro¬ 
posed  in  response  to  petitions  for  i^e- 
making  submitted  by  Toyota  Motor  Co., 
General  Motors,  and  Weberizer  S.A. 

In  a  petition  dated  May  17,  1972,  and 
in  its  comment  of  May  21,  1973,  on  no¬ 
tice  26  in  docket  69-7,  Toyota  asked  the 
NHTSA  to  amend  the  webbing  width  re¬ 
quirement  of  standard  No.  209  (sec. 
S4.2(a) )  to  permit  those  portions  of  the 
belt  that  do  not  touch  the  occupant  to 
be  made  of  webbing  narrower  than  the 
1.8-in  webbing  presently  required  for 
all  belts.  In  support  of  its  petition,  Toyota 
cited  the  need  to  reduce  the  size  of  the 
shoulder  belt  retractors  mounted  in  the 
roof  rail,  both  for  reasons  of  safety, 
through  the  reduction  of  interior  pro¬ 
trusion,  and  for  reasons  of  convenience 
of  manufacture. 

The  narrower  webbing  w'ould  be  re¬ 
quired  to  have  the  same  performance 
characteristics  as  other  seatbelt  webbing. 
It  would  be  allowed  only  for  those  por¬ 
tions  of  the  seatbelt  assembly  that  do  not 
contact  the  occupant,  so  that  the  occu¬ 
pant  would  not  be  exposed  to  the  more 
concentrated  forces  developed  by  nar¬ 
rower  webbing.  In  the  light  of  these  fea¬ 
tures  of  the  proposed  webbing,  the 
NHTSA  has  tentatively  decided  to  grant 
the  petition.  It  therefore  proposes  to 
amend  S4.2(a)  by  exempting  from  the 
width  requirements  those  portions  of  type 
2  assembly  webbing  that  do  not  touch  a 


95th-percentile  male  occupant  with  the 
seat  in  any  adjustment  position. 

In  a  petition  for  rulemaking  submitted 
May  21,  1973,  General  Motors  asked  for 
an  amendment  of  the  requirements  re¬ 
lating  to  retractor  sensitivity,  for  rea¬ 
sons  similar  to  those  advanc^  by  Web¬ 
erizer  S.A.,  in  a  petition  dated  Decem¬ 
ber  19,  1972.  The  problem  described  by 
the  petitioners  concerns  the  requirement 
of  S4.3(j)(ii)  that  an  emergency  lock¬ 
ing  retractor  “shall  not  lock  before  the 
webbing  extends  2  inches  when  the  re¬ 
tractor  is  subjected  to  an  acceleration 
of  0.3  g  or  less.”  This  requirement  was 
adopted  to  prevent  oversensitive  retrac¬ 
tors  that  would  not  allow  an  occupant 
to  pull  the  webbing  out  at  a  conveniently 
fast  rate  when  fastening  his  belt.  The 
petitioners  point  out  that  one  result  of 
applying  an  0.3  g  level  to  vehicle  sensi¬ 
tive  retractors  is  that  there  will  be  a 
number  of  moderate  brake  applications 
in  which  the  retractors  will  not  lock. 
General  Motors  states  that  the  frequent 
absence  of  retractor  lockup  in  these 
braking  situations  may  alTect  the  user’s 
confidence  in  the  system.  Weberizer  em¬ 
phasizes  the  possibility  of  greater  forces 
being  imposed  on  the  occupant  in  a  crash 
due  to  payout  of  the  webbing  before  the 
0.3  g  vehicle  acceleration  level  is  reached. 
The  NHTSA  finds  merit  in  the  (>etltions 
and  has  tentatively  decided  to  amend 
the  standard  to  remove  the  0.3  g  mini¬ 
mum  acceleration  level  from  vehicle 
soisitive  retractors.  In  place  of  the  0.3  g 
requirement,  the  agency  is  proposing  to 
substitute  a  requirement  that  the  retrac¬ 
tor  shall  not  lock  when  rotated  to  any 
angle  of  17*  or  less  from  the  position 
in  which  it  is  installed  in  the  vehicle. 
The  effect  of  such  a  substitution  wdll  be 
to  permit  the  type  of  retractor  swdtch 
described  by  Weberizer,  which  locks  the 
retractor  at  vehicle  decelerations  of 
somewhat  less  than  0.3  g  but  which  will 
not  lock  the  retractor  on  the  steepest 
grade  encountered  on  the  public  roads. 
The  proposed  amendment  would  retain 
the  0.3  g  requirement  for  webbing  sensi¬ 
tive  retractors  as  S4.3(J)(ii)  and  would 
add  the  17*  requirement  for  vehicle  sen¬ 
sitive  retractors  as  a  new  paragraph 
S4.3(j)(iU). 

Section  S4.3(j)  of  the  standard  also 
specifies  a  minimum  retractive  force  of 
0.45  lb  for  an  emergency  locking 
retractor  attached  to  webbing  that  con¬ 
tacts  the  occupant’s  shoulder  (S4.3(J) 
(iv)  and  (v)).  ’The  minlmiun  force  re¬ 
quirement  was  intended  to  Insure  that 
the  retractor  would  be  able  to  keep  slack 
out  of  the  syst«n  when  the  assembly  is 
in  use  and  to  retract  the  webbing  fully 
when  the  assembly  is  not  in  use.  In  its 
petition  of  May  21,  1973,  General  Mo¬ 
tors  stated  that  a  manufacturer  must  set 
the  force  higher  than  the  minimum  In 
order  to  be  certain  of  compliance,  with 
the  result  that  some  occupants  will  find 
the  pressure  of  the  shoulder  belt  un¬ 
acceptable  and  may  decide,  for  that  rea¬ 
son,  to  remove  it. 

Upon  review  of  the  petition,  the 
NHTSA  has  tentatively  deckled  to  delete 
the  minimum  force  level  and  to  require 


instead  that  when  the  retractor  is  not 
\mder  acceleration  it  must  be  capable  of 
retracting  the  belt.  It  is  exp>ected  that 
such  a  requirement  will  produce  an  ac¬ 
ceptable  retraction  force  and  ease  the 
burden  of  determining  (xmipliance. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  sections  S4.2(a),  S4.3 
(j),  and  S5.2(j)  of  Motor  Vehicle  Safety 
Standard  No.  209,  49  CFR  §  571.209  be 
amended  to  read  as  follows : 

1.  Section  S4.2(a)  would  be  amended 
to  read  as  follows: 

S4.2  Requirement  tor  webbing. — (a) 
Width. — The  webbing  in  a  seatbelt  as¬ 
sembly  shall  be  not  less  in  width  than  the 
following  dimensions  when  measured  un¬ 
der  conditions  prescribed  in  S5.1(a): 
’Type  1  seat  belt — 1.8  ins;  type  2  seatbelt 
assembly — 1.8  ins,  except  for  portions 
that  do  not  touch  a  95th  percentile  adult 
male  with  the  seat  in  any  adjustment 
position  and  the  seat  back  in  the  manu¬ 
facturer’s  nominal  design  riding  position ; 
type  3  seatbelt  assembly — 0.9  in. 

2.  Section  S4.3(j)  would  be  amended 
as  follows: 

(j)  Emergency -locking  retractor. — An 
emergency-locking  retractor  of  a  type  1 
or  type  2  seatbelt  assembly,  when  tested 
in  accordance  with  the  procedures  spec¬ 
ified  in  paragraph  S5.2(j)  — 

(i)  Shall  lock  before  the  webbing  ex¬ 
tends  1  inch  when  the  retractor  is  sub¬ 
jected  to  an  acceleration  of  0.7  g; 

(ii)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  webbing  withdrawal,  before 
the  webbing  extends  2  ins  when  the  re¬ 
tractor  is  subjected  to  an  acceleration 
of  0.3  g  or  less; 

(iil)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  vehicle  acceleration,  when  the 
retractor  drum’s  central  axis  is  rotated 
in  any  direction  to  any  angle  of  17*  or  less 
from  the  angle  at  which  it  Is  Installed  in 
the  vehicle; 

(iv)  Shall  exert  a  retractive  force  of  at 
least  1.5  lb  under  zero  acceleration  when 
attached  only  to  the  pelvic  restraint; 

(V)  Shall  retract  the  webbing  fully  with 
a  force  of  not  more  than  1.1  lb  under 
zero  acceleration  when  attached  only  to 
an  upper  torso  restraint; 

(vl)  Shall  retract  the  webbing  fully 
with  a  force  of  not  more  than  1.5  Ih 
under  zero  acceleration  when  attached  to 
a  strap  or  webbing  that  restrains  both  th** 
upper  torso  and  the  pelvis. 

3.  The  fourth  sentence  of  S5.2(j)  would 
be  amended  as  follows:  •  *  •  A  re- 
tractor  that  is  sensitive  to  webbing 
withdrawal  shall  be  subjected  to  &r 
acceleration  of  0.3  g  within  a  period  o' 
50  ms,  while  the  webbing  is  at  75  percent 
extension,  to  determine  compliance  with 
S4.3(j)(U).  •  •  • 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  TrafiQc  Safety  Admin¬ 
istration,  room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
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Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad¬ 
ministration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con¬ 
sideration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — July  20,  1973. 

Proposed  effective  date. — August  1, 
1973. 

Issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C.  1392, 
1407;  delegations  of  authority  at  38  FR 
12147. 

Issued  on  June  15, 1973. 

James  E.  Wilson, 
Associate  Administrator. 
Traffic  Safety  Programs. 
(PR  Doc.73-12414  PUed  C-18-73;  12:24  pml 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR,  Part  210  ] 

[Releasee  Noe.  33-6401,  34-10203,  35-17987] 

FORM  AND  CONTENT  OF  FINANCIAL 
STATEMENTS 

Improved  Disclosure  of  Leases 

A.  Introduction. — For  many  years, 
corporate  disclosure  of  leased  assets  and 
related  lease  commitments  has  not  been 
sufficient  to  enable  investors  to  deter¬ 
mine  the  nature  and  magnitude  of  such 
assets,  the  size  of  financing  commitments 
undertaken  and  the  impact  upon  net  in¬ 
come  of  this  kind  of  financing.  In  recent 
years,  the  amount  of  lease  financing  has 
grown  dramatically  and  accordingly  the 
materiality  of  this  undisclosed  informa¬ 
tion  has  increased  substantially. 

In  January  1973  the  Accounting  Prin¬ 
ciples  Board  exposed  a  proposed  opinion 
calling  for  some  elements  of  Increased 
disclosure  of  lease  commitments,  al¬ 
though  disclosure  of  the  impact  of  leas¬ 
ing  upon  net  income  was  not  required. 
After  its  April  meeting  the  Board  an¬ 
nounced  that  it  had  decided  not  to  issue 
an  opinion  on  this  subject  but  to  leave 
the  matter  to  the  Financial  Accounting 
Standards  Board  to  consider  along  with 
the  general  problem  of  proper  lease  ac¬ 
counting  which  had  previously  been  re¬ 
ferred  to  that  body  both  by  the  Account¬ 
ing  Principles  Board  and  by  the  Commis¬ 
sion  (accounting  series  release  No.  132 
(37  FR  26516)). 

The  Commission  has  determined  that 
in  the  light  of  the  great  magnitude  of 
lease  financing  arrangements,  it  is  not 
in  the  interest  of  investors  to  delay  ad¬ 
ditional  disclosure  requirements  any 


further.  Accordingly,  It  is  proposing 
hereby  amendments  to  rule  3-16  of  regu¬ 
lation  S-X  (section  3-16  of  pt.  210) 
which  will  specify  the  increased  dis¬ 
closure  which  seems  necessary  under  the 
circumstances.  The  proposed  amend¬ 
ments  create  a  new  subsection  of  rule 
3-16  which  deals  specifically  with  leases 
and  replaces  rule  3-16(i)(2).  The  prin¬ 
cipal  items  of  disclosure  required  and  the 
reasons  why  the  disclosure  is  needed  are 
as  follows; 

1.  Total  lease  rental  expense  for  all 
years  for  which  income  statements  are 
presented,  with  segregation  of  contingent 
rentals  and  rentals  on  financing  leases; 
this  requirement  is  designed  to  give  the 
investor  data  which  is  useful  in  interpret¬ 
ing  the  historical  income  statements  of 
the  registrant  by  calling  for  additional 
analysis  of  the  figure  reported  as 
“Rents”  under  rule  12-16  of  regulation 
S-X  (sec.  12-16  of  pt.  210). 

2.  Lease  rentals  payable  for  each  of 
the  next  5  years,  for  the  next  three  sub¬ 
sequent  5-year  periods,  and  any  subse¬ 
quent  payments  due;  this  requirement 
extends  the  disclosure  called  for  in  the 
current  rule  and  Is  intended  to  give  the 
investor  information  as  to  the  timing  and 
amount  of  firm  cash  commitments  which 
have  been  entered  into  on  a  long-term 
basis. 

3.  The  capitalized  present  value  of 
financing  leases  in  the  aggregate  and  by 
major  category  of  assets;  this  is  designed 
to  reflect  the  debt  equivalency  of  long¬ 
term  financing  leases  so  that  investors 
can  more  meaningfully  compare  the 
capital  and  asset  structures  of  entities 
whose  principal  difference  is  the  form  of 
financing  us^. 

4.  The  Impact  on  net  income  had 
financing  leases  been  capitalized;  this 
will  enable  investors  to  more  intelli¬ 
gently  compare  the  operating  results  of 
companies  making  use  of  different 
methods  of  acquiring  and  financing 
assets. 

Financing  leases  are  defined  as  leases 
(or  other  contractual  arrangements  with 
the  economic  characteristics  of  leases) 
which  extend  for  75  percent  or  more  of 
an  asset’s  life  or  which  result  in  recov¬ 
ery  of  the  lessor’s  capital  in  a  shorter 
period. 

B.  Proposed  amendments  to  regula¬ 
tion  S-X. — Commission  action. — ’The 
Commission  hereby  proposes  to  amend 
§  210.3-16  of  chapter  n  of  title  17  of 
the  Code  of  Federal  Regulations  by  the 
deletion  of  subparagraph  (2)  of  para¬ 
graph  (1)  and  redesignation  of  subpara¬ 
graph  (3)  as  new  subparagraph  (2) ;  and 
the  addition  of  new  paragraph  (q)  as 
follows : 

§  210.3—16  Coneral  notes  to  financial 

statements. 

s  •  •  •  • 

(q)  Leased  assets  and  lease  commit¬ 
ments. — Any  contractual  arrangement 
which  has  the  economic  characteristics 
of  a  lease,  such  as  a  heat  supply  contract 
for  nuclear  fuel,  shall  be  considered  a 
lease  for  purposes  of  this  rule.  Leases 
covering  oil  and  gas  production  rights 


are  not  to  be  considered  leases  for  pur¬ 
poses  of  this  rule.  For  purposes  of  this 
rule,  a  financing  lease  is  defined  as  a 
lease  which  either  covers  (including  re¬ 
newal  options)  75  percent  or  more  of  the 
economic  life  of  the  property  or  has 
terms  which  assure  the  lessor  a  full 
recovery  of  his  investment  plus  a  reason¬ 
able  return  on  the  use  of  the  fimds  in¬ 
vested  subject  only  to  limited  risk  in  the 
realization  of  the  residual  interest  in  the 
property  and  the  credit  risks  generally 
associated  with  secured  loans. 

(1)  Total  rental  expense  (reduced  by 
rentals  received  from  subleases  with  dis¬ 
closure  of  such  amounts)  under  all 
leases  (excluding  short-term  leases  of 
1  month  or  less  which  are  not  expected 
to  be  renewed)  for  each  period  for  which 
an  income  statement  is  presented  shall 
be  disclosed  in  the  aggregate  if  the  total 
exi>ense  exceeds  1  percent  of  consolidated 
revenues.  Contingent  rentals,  such  as 
those  which  depend  upon  usage  or  sales, 
and  rentals  on  noncapitalized  financing 
leases  shall  be  reported  separately  from 
basic  or  minimum  rentals. 

(2)  ’The  minimum  rental  commitments 
under  all  leases  with  initial  or  remain¬ 
ing  noncancelable  terms  of  more  than 
1  year  shall  be  disclosed  as  of  the  date 
of  the  latest  balance  sheet  presented  for 
each  of  the  following  periods  (indicat¬ 
ing  separately  the  amoimts  applicable 
to  noncapitalized  financing  leases) :  (i) 
Each  of  the  5  succeeding  fiscal  years; 
(li)  each  of  the  next  three  5-year  periods; 
and  (iii)  the  remainder  as  a  single 
amount. 

(3)  For  all  noncapitalized  financing 
leases,  there  shall  be  disclosed: 

(i)  ’The  present  values  of  the  minimum 
lease  commitments  in  the  aggregate  and 
by  major  category  of  asset,  such  as  land 
buildings,  aircraft,  truck  fieets,  and 
other  equipment.  Present  values  shall  be 
computed  by  dlscoimting  net  lease  pay¬ 
ments  (after  subtracting  amoimts,  if 
any,  applicable  to  taxes,  insurance, 
maintenance  and  other  operating  ex¬ 
penses)  at  the  interest  rate  implicit  in 
the  terms  of  each  lease  at  the  time  of 
entering  into  the  lease.  Such  disclosure 
shall  be  made  as  of  the  date  of  any 
balance  sheet  presented.  If  the  present 
value  of  the  minimum  lease  commit¬ 
ments  is  less  than  5  percent  of  the  sum 
of  total  debt  and  present  value  of  the 
minimum  lease  commitments,  this  dis¬ 
closure  Is  not  required. 

(11)  Either  the  weighted  average  inter¬ 
est  rate  (based  on  present  value)  and 
range  of  rates  or  specific  interest  rates 
for  all  lease  commitments  included  in  the 
amount  disclosed  under  paragraph  (q) 
(3)  (I)  of  this  section. 

(ill)  The  present  value  of  rentals  to  be 
received  from  existing  subleases  of  prop¬ 
erty  Included  under  paragraph  (q)  (3) 
(1)  of  this  section  based  on  the  Interest 
rates  Implicit  in  the  terms  of  the  sub¬ 
leases  at  the  times  of  entering  into  the 
subleases. 

(iv)  The  impact  upon  net  Income  for 
each  period  for  which  an  Income  state¬ 
ment  Is  presented  If  an  noncapitalized 
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financing  leases  were  capitalized,  amorti¬ 
zation  of  related  assets  was  taken  on  a 
straight-line  basis  and  Interest  cost  ac¬ 
crued  on  the  basis  of  the  outstanding 
lease  liability.  The  amount  of  amortiza¬ 
tion  and  interest  cost  included  in  the 
computation  shall  be  separately 
identified. 

(4)  In  addition,  there  shall  be  dis¬ 
closed  for  all  leases  (excluding  short¬ 
term  leases  of  1  month  or  less  which  are 
not  expected  to  be  renewed) :  (1)  The 
basis  for  calculating  rental  payments  if 
dependent  up>on  factors  other  than  the 
lapse  of  time;  and  (it)  a  description  of 
any  obligations  assumed,  guarantees 
made,  restrictions  imposed,  and  any 
other  significant  provisions  of  such  leases 
or  related  agreements. 


The  proposed  amendments  to  regula¬ 
tion  S-X  would  be  adopted  pursuant  to 
authority  conferred  on  the  Commission 
by  the  Securities  Act  of  1933,  particularly 
sections  6,  7,  8,  10,  and  19(a)  thereof; 
the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  sections  12,  13, 15(d),  and  23(a) 
thereof;  and  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec¬ 
tions  5(b),  14,  and  20(a)  thereof. 

(Secs.  6,  7,  8,  10.  19(a),  48  Stat.  78,  79,  81, 
85.  secs.  205,  209,  48  Stat.  906,  908,  sec.  8,  68 
Stat.  685,  15  U.S.C.  77X,  77g.  77h,  77J,  778; 
secs.  12,  13,  15(d).  23(a).  48  Stot.  892,  894, 
895,  901,  secs.  3,  8,  49  Stat.  1377,  1379,  secs.  3, 
4,  6,  10.  78  Stat.  565,  569,  570,  580,  secs.  1,  2, 
84  Stat.  1497,  15  U.S.C.  781,  78m.  78o(d).  78w; 
secs.  5(b).  14,  20(a),  49  Stat.  812,  827,  833, 
15  U.S.C.  79e.  79n.  79t.) 


All  interested  persons  are  invited  to 
submit  their  views  and  comments  with 
respect  to  the  foregoing  proposals  on  or 
before  August  31,  1973.  All  such  views 
and  comments  should  be  submitted  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Such  commimications  should  refer  to 
file  No.  S7-483.  All  such  communications 
will  be  available  for  public  inspection. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

June  6,  1973. 

[FR  Doc.73-12300  Filed  6-19-73;8;45  am] 
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DEPARTMENT  OF  THE  DEFENSE 

Department  of  the  Army 

ADVISORY  COMMITTEE  FOR  NATIONAL 
DREDGING  STUDY 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  notice  is  hereby 
given  of  the  third  meeting  of  the  Advi¬ 
sory  Committee  for  National  Dredging 
Study  to  be  held  June  21  and  22,  1973, 
in  the  Forrestal  Building,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  and  evaluate  proposals  from  poten¬ 
tial  contractors  for  conducting  the  “Na¬ 
tional  Dredging  Study.”  Since  the  meet¬ 
ing  will  concern  matters  falling  within 
the  category  of  trade  secrets  and  com¬ 
mercial  and  financial  information  ob¬ 
tained  from  a  person  privileged  and 
confidential,  the  meeting  will  be  closed 
to  the  public. 

Inquiries  concerning  this  meeting  may 
be  addressed  to  the  Designated  Federal 
Representative,  Mr.  Eugene  B.  Conner, 
DAEN-CWO-M,  Office  Chief  of  Engi¬ 
neers,  U.S.  Army,  Washington,  D.C. 

Dated  June  13,  1973. 

For  the  Chief  of  Engineers. 

James  L.  Kelly, 
Brigadier  General.  USA 
Deputy  Director  of  Civil  Works. 

[FR  DOC.7S-12190  Plied  6-19-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CARSON  NATIONAL  FOREST  PROPOSED 
TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  a  Proposed 
Timber  Management  Plan  for  the 
Carson  National  Forest,  USDA-FS-DES 
(Adm)  73-73. 

The  piupose  of  the  statement  Is  to 
consider  probable  environmental  effects 
of  the  proposed  timber  management 
program. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  June  11,  1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agrlculttire 

Building,  room  8230,  14th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 

20250. 


USDA,  Forest  Service,  Southwestern  Region, 

617  Gold  Avenue  SW,  Albuquerque, 

N.  Mex.  87101. 

Carson  National  Forest,  P.O.  Box  558,  Taos, 

N.  Mex.  87671. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ¬ 
mental  Advisory  Coimcil,  P.O.  Box  1389, 
Flagstaff,  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  William  Snyder,  Carson  Na¬ 
tional  Forest,  P.O.  Box  558,  Taos,  N.  Mex. 
87571.  Comments  must  be  received  by 
August  1,  1973,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Philip  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

June  14,  1973. 

(FR  Doc.73-12320  Filed  6-19-73:8:45  am] 

NEW  MEXICO  MECHANICAL  VEGETATION 
CONTROL  PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  of  a  proposal  for 
vegetation  control  by  mechanical  treat¬ 
ment  in  the  State  of  New  Mexico, 
Apache,  Gila,  and  Santa  Fe  National 
Forests,  USDA-FS-DES  (Adm)  73-72. 

The  environmental  statement  con¬ 
siders  probable  environmental  effects  on 
the  proposed  program. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  June  11,  1973. 


Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA,  Forest  Service 
South  Agriculture  Building,  room  3230 
14th  Street  and  Independence  Avenue  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Southwestern  Region 
617  Gold  Avenue  SW. 

Albuquerque,  N.  Mex.  87101 

Apache  National  Forest 
Box  640 

Sprlngervllle,  Arlz.  85938 

Gila  National  Forest 
301  West  College  Avenue 
Silver  City,  N.  Mex.  88061 

Santa  Fe  National  Forest 

P.O.  Box  1689 

Santa  Fe,  N.  Mex.  87601 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ¬ 
mental  Advisory  Council,  P.O.  Box  1389, 
Flagstaff,  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  67101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Envirwimental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Hallie  Cox,  Apache  National 
Forest,  Box  640,  Springerville,  Ariz. 
85938;  Forest  Supervisor  Richard  John¬ 
son,  Gila  National  Forest,  301  West  Col¬ 
lege  Avenue,  Silver  City,  N.  Mex.  88061; 
or  Forest  Supervisor  John  Hall,  Santa 
Fe  National  Forest,  P.O.  Box  1689,  Santa 
Fe,  N.  Mex.  87501.  Comments  must  be 
received  by  August  28,  1973,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  K  Thornton, 
Deputy  Chief.  Forest  Service. 
June  14,  1973. 

[FR  Doc.73-12319  Filed  6-19-73;8:46  am] 
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TONGASS  AND  CHUGACH  NATIONAL 
FORESTS;  COMMUNICATION  SITE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  secticai  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  commimica- 
ti^n  sites  on  the  Tongass  and  Chugach 
National  Forests,  Forest  Service  Report 
No.  USDA-FS-DES(Adm)  73-74. 

The  environmental  statement  con¬ 
cerns  a  proposed  action  to  construct 
commimication  facilities  at  22  locations 
on  the  Tongass  and  Chugach  National 
Forests  in  Alaska.  The  facilities  will 
serve  seven  communication  modes  with 
the  majority  of  sites  serving  two  or  more 
systems. 

This  draft  environmental  statement 
was  filed  with  CEQ  June  12, 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USD  A,  Forest  Service 
South  Agriculture  Building,  room  3230 
12th  Street  and  Independence  Avenue  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
P.O.  Box  1628 
Juneau,  Alaska  99801 

and  also  at  Forest  Service  oflBces  in 
Alaska  at  the  following  locaticxis:  Ju¬ 
neau,  Sitka,  Petersburg,  Ketchikan, 
Yakutat,  Anchorage,  Cordova,  and 
Kenai. 

A  limited  number  of  single  copies  are 
available  upkhi  request  to  Regional  For¬ 
ester,  U.S.  Forest  Service,  Box  1628,  Ju¬ 
neau,  Alaska  99801. 

Copies  are  also  available  from  the  Na- 
tionsi  Technical  Information  Service, 
U.S.  Department  of  Ctmunerce,  Spring- 
field,  Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  above  when  ordering. 

C^opies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Coimcil  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Regional 
Forester,  U.S.  Forest  Service,  Box  1628, 
Juneau.  Alaska  99801.  Comments  must 
be  received  by  August  27,  1973,  In  or^r 
to  be  considered  in  the  preparation  of 
the  final  environinental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

June  14,  1973. 

[FR  Doc.73-12318  FUed  &-19-73;8:45  am] 


SOUTH  KAIBAB  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  1  p.m.,  July  13,  1973, 
in  the  forest  supervisor’s  oflBce,  Kaibab 
National  Forest,  101  West  Bill  Williams 
Avenue,  Williams,  Ariz. 

The  purpose  of  this  meeting  is  the 
installation  of  oflScers  and  discussicm  of 
grazing  problems. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  The  public  may  speak  at  any  time,  as 
directed  by  the  chairman  of  the  board. 

Keith  T.  Pfefferle, 
Forest  Supervisor. 

June  11, 1973. 

[FR  Doc.73-12193  FUed  6-19-73;8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

FREDRICK  J.  WOELKERS  III  AND  ROY  C. 

RANDALL 

Marine  Mammal  Protection  Act;  Projected 

Filing  of  Environmental  Impact  State¬ 
ments 

The  Director,  National  Marine  Fisher¬ 
ies  Service  has  received  11  applications 
from  Individuals  in  Alaska  for  exemp¬ 
tion  from  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.  86  Stat.  1027  (1972)) 
on  grounds  of  undue  economic  hardship. 
The  applications  involve  the  taking  of  a 
comparatively  large  number  of  seals  and 
sea  lions  from  the  same  population 
stocks  for  the  commercial  sale  of  meat, 
hides,  and  blubber,  and  for  the  com¬ 
mercial  utilization  of  the  meat  as  fish 
bait. 

Notice  of  receipt  of  the  original  two 
of  these  applications,  from  Fredrick  J. 
Woelkers  in  of  Seward,  Alaska,  and  Roy 
C.  Randall  of  Port  Williams,  Alaska,  was 
published  in  the  Federal  Register  on 
March  6,  1973  (38  FR  6088).  Recently, 
nine  more  applications  for  the  taking  of 
substantial  numbers  of  mammals  from 
the  same  population  stocks  for  the  same 
purposes  have  been  received.  A  notice 
in  today’s  Federal  Register  describes 
these  latter  nine  applications. 

Notice  is  hereby  given  that  prior  to 
considering  the  merits  of  any  of  these 
applications  or  any  similar  applications 
received  hereafter,  the  Service  will  file 
an  environmental  impact  statement  as 
required  by  section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(a)  (c) ) .  The  Director  will 
pass  on  the  merits  of  these  applications 
or  any  like  applications  only  after  the 
environmental  impact  statement  has 
received  apHJropriate  review. 

Dated  June  15,  1973. 

Joseph  W.  Slavin, 

Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.73-12310  Filed  6-l»-73;8:46  am] 


WILLIAM  (RED)  NIETUPSKI  ET  AL. 

Marine  Mammal  Protection  Act; 

Applications  for  Exemption 

Notice  is  hereby  given  that  the  followr 
Ing  named  individuals  have  filed  appli¬ 
cations  for  exemptions  from  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  act,  and  §  216.13  of  the  interim 
regulations  governing  the  taking  and  im¬ 
porting  of  marine  mammals  (37  FR 
28177,  28182,  Dec.  21, 1972)  for  the  taking 
of  marine  mammals  as  hereinafter  de¬ 
scribed  for  the  purposes  stated. 

1.  William  (Red)  Nietupski,  P.O.  Box 
173,  Kodiak.  Alaska  99695,  to  take  by 
shooting  500  harbor  seal  pups  (Phoca 
vitulina  richardi)  in  the  area  of  the  coast 
of  Alaska  from  Cape  Chiniak  to  the 
Trinity  Islands,  for  the  commercial  sale 
of  meat,  hides,  and  blubber.  The  appli¬ 
cant  states  that  he  will  suffer  undue 
economic  hardship  if  the  exemption  is  not 
granted,  in  that  he  has  no  alternative 
source  of  employment. 

2.  Andrew  Nault,  P.O.  Box  2657, 
Kodiak.  Alaska  99615,  to  take  by  shoot¬ 
ing  500  Steller  sea  lion  pups  (Eumetopias 
jubata)  from  Two  Headed  Island,  near 
the  south  coast  of  Kodiak  Island,  Alaska, 
and  300  harbor  seal  pups  (Phoca  vitulina 
richardi)  from  Tugidak  Island,  off  the 
southeast  coast  of  Kodiak  Island,  for  the 
commercial  sale  of  meat,  hides,  and 
blubber.  The  applicant  states  that  he  has 
no  alternative  income  other  than  a  small 
social  security  allotment  and  will  suffer 
undue  economic  hardship  if  the  exemp¬ 
tion  is  not  granted. 

3.  Jerry  Richmond,  P.O.  Box  85,  Old 
Harbor,  Alaska  99643,  to  take  by  shooting 
600  harbor  seal  pups  (Phoca  vitulina 
richardi)  and  500  Steller  sea  lion  pups 
(Eumetopias  jubata)  in  the  Sitkalidak 
Island  area  of  the  Trinity  Islands  off  the 
coast  of  Alaska,  for  the  commercial  sale 
of  meat,  hides,  and  blubber.  Hie  appli¬ 
cant  states  that  the  animals  will  be  taken 
to  supplemmt  his  income  as  a  cattle 
farmer,  that  he  has  invested  money  in 
equipment  not  suitable  for  purposes  other 
than  seal  and  sea  lion  hunting,  and  will 
suffer  imdue  economic  hardship  in  that, 
if  an  exemption  is  not  granted,  he  will 
not  be  able  to  obtain  fimds  to  reestablish 
his  mink  farm  and  cattle  herd. 

4.  Kenneth  Sellers,  7717  East  6th 
Street,  Anchorage,  Alaska  99504,  to  take 
by  shooting  500  Steller  sea  lions  (Eume¬ 
topias  jubata)  and  2,000  harbor  seals 
and  October  21,  1973,  in  the  Harris  Bay 
(Phoea  vitulina  richardi)  between  June 
and  Aialik  Bay  Areas  off  the  cosist  of 
Alaska,  for  utilization  of  some  of  the  meat 
for  shrimp  bait,  and  for  the  commercial 
sale  of  the  hides,  blubber,  and  the  re¬ 
mainder  of  the  meat.  ’The  applicant  states 
that  he  Is  a  commercial  fisherman  at¬ 
tempting  to  convert  to  a  system  of  fishing 
not  dependent  on  the  use  of  marine  mam¬ 
mal  meat  for  iMLlt;  and  that,  if  he  Is  not 
granted  an  exemptimi  to  take  the  mam¬ 
mals  necessary  to  fish  this  summer,  he 

-will  suffer  undue  economic  hardship  in 
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that  he  will  be  unable  to  obtain  funds  to 
reequip  himself  for  other  types  of  fishing. 

5.  Joe  D.  Mankins,  Port  Heiden,  Alaska 
99549,  to  take  an  unspecified  number  of 
seals  of  unnamed  species  in  the  Port 
Heiden  area  off  the  coast  of  Alaska.  The 
applicant  states  that  his  only  sources  of 
income  are  seal  hunting  and  guiding; 
that  seal  hunting  has  provided  40  percent 
to  75  percent  of  his  annual  income  since 
1965:  and  that,  if  an  exemption  is  not 
granted,  he  will  suffer  undue  economic 
hardship  in  that  his  income  from  other 
sources  will  be  insufficient  to  sustain  him 
and  he  will  be  forced  to  seek  assistance 
from  public  welfare  sources. 

6.  Jeff  Graham,  Port  Heiden,  Alaska 
99546,  to  take  by  shooting  as  many  as 
1,500  harbor  seal  pups  (.Phoca  vitulina 
richardi)  during  Jime  and  July  in  the 
Port  Heiden  Area  off  the  coast  of  Alaska 
for  the  commercial  sale  of  meat,  hides, 
and  blubber.  The  applicant  states  that 
seal  himting  has  been  his  main  source  of 
income  in  recent  years;  and  that  he  will 
suffer  undue  economic  hardship  if  the 
exemption  is  not  granted  in  that  he  will 
be  without  a  major  part  of  his  income. 

7.  Fred  A.  Kings,  2450  Lake  George 
Drive,  Anchorage,  Alaska  99504,  to  take 
by  shooting  off  the  coast  of  Alaska  6,000 
Steller  sea  lion  pups  (Eumetopias  juhata) 
from  the  Aleutian  Islands,  2,000  sea  lion 
pups  from  Marmot  Island  near  Kodiak, 
and  2,000  seals  of  unspecified  species  from 
the  Bristol  Bay  and  Blying  Sound  Areas, 
for  the  commercial  sale  of  meat,  hides, 
and  blubber.  The  applicant  states  that  he 
is  one-half  American  Indian  and  an  em¬ 
ployee  of  the  U.S.  Internal  Revenue 
Service;  that  he  has  him  ted  seals  and 
sea  lions  since  1964;  that  such  hunting 
comprises  a  substantial  part  of  his  in¬ 
come;  and  that  he  will  suffer  undue  eco¬ 
nomic  hardship  if  the  exempticm  is  not 
granted  in  that  he  will  lose  this  part  of 
his  annual  income  without  an  alternative 
source  being  available. 

8.  Roscoe  Harrell.  P.O.  Box  634,  Whit¬ 
tier,  Alaska  99502,  to  take  by  shooting  off 
the  coast  of  Alaska  as  many  as  150  har¬ 
bor  seals  (Phoca  vitvlina  richardi)  in  the 
Prince  William  Sound  Area  and  150  har¬ 
bor  seals  in  the  Alalik  Bay  Area  for  the 
utilization  of  the  meat  as  shrimp  bait 
and  commercial  sale  of  the  hides.  The 
applicant  states  that  he  is  a  commercial 
fisherman  with  $3,000  invested  in  fishing 
equipment  not  suitable  for  fishing  other 
than  by  using  marine  mammal  meat  for 
bait;  that  he  is  financially  unable  to  re¬ 
equip  himself  for  other  types  of  fishing; 
and  that  he  will  suffer  undue  economic 
hardship  in  that  without  an  exemption 
he  will  not  be  able  to  continue  his  fishing 
operations  in  a  profitable  manner. 

9.  David  Andrews,  'P.O.  Box  2894, 
Kodiak,  Alaska  99615,  to  take  by  clubbing 
and  shooting  600  harbor  seal  pups 
(Phoca  vitulina  richardi)  in  the  Tugidak 
I.sland  Area  approximately  20  miles  south 
of  Kodiak  Island,  Alaska,  for  the  com¬ 
mercial  sale  of  meat,  hides,  and  blubber. 
The  applicant  states  that  he  has  $2,000 
invested  in  equipment  not  adaptable  to 
purposes  other  than  seal  hunting;  and 
that  he  will  suffer  undue  economic  hard¬ 
ship  in  that  he  will  lose  at  least  $5,000, 


not  including  his  investments,  if  not  al¬ 
lowed  to  take  the  600  seal  pups  requested. 

Documents  submitted  in  connection 
with  these  applications,  other  than  con¬ 
fidential  information,  are  available  for 
inspection  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  and  in  the  office  of  the 
Regional  Director,  Alaska  Region,  Na¬ 
tional  Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99801.  Any  person 
wishing  to  comment  on  these  applica¬ 
tions  may  write  to  either  or  both  of  these 
offices. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  the  applica¬ 
tions  are  those  of  the  applicants. 

Dated  June  15, 1973. 

Robert  W.  Schoning, 

Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.73-12309  Piled  6-19-73;8:45  am] 


National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
GSA  patent  licensing  regulations. 

Copies  of  patent  applications,  either 
paper  copy  (ik?)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) ,  Spring- 
field,  Va.  22151,  at  the  prices  cited.  Re¬ 
quests  for  copies  of  patent  applications 
must  include  the  PAT-APPL  number  and 
the  title.  Requests  for  licensing  informa¬ 
tion  should  be  directed  to  the  address 
cited  with  each  copy  of  the  patent  ap¬ 
plication. 

Paper  copies  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  DC.  20231,  at  50  cents  each.  Requests 
for  licensing  Information  should  be  di¬ 
rected  to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Atomic  Energy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing¬ 
ton,  D  C.  20545. 

Patent  No.  3,677,825:  Thermoelectric  Gen¬ 
erator;  filed  Oct.  30,  1968;  patented 
July  18,  1972;  not  available  NTIS. 

Patent  No.  3,677,891:  Antljam  Sliding  Seal 
Structure;  filed  June  16,  1971;  patented 
July  18,  1972;  not  available  NTIS. 

Patent  No.  3,698,626:  Centrifuge  Separa¬ 
tion;  filed  May  17,  1971;  patented  Oct. 
17,  1972;  not  avaUable  NTIS. 

Patent  No.  3,699,044:  Preparation  of  Ferro¬ 
electric  Ceramic  Compositions;  filed  Sept. 
16,  1970;  patented  Oct.  17,  1972;  not 
available  NTIS. 

Patent  No.  3,702,802:  Ni^clear  Reactor  In¬ 
corporating  Means  for  Preventing  Molten 
Fuel  Prom  Breaching  the  Containment 
Vessel  Thereof  in  the  Event  of  a  Core 
Meltdown;  filed  June  16,  1971;  patented 
Nov.  14,  1972;  not  available  NTIS. 

Patent  No.  3,703.460:  Non-Equilibrium 
Plasma  Reactor  tor  Natural  Gas  Process¬ 
ing;  filed  Sept.  30,  1970;  patented  Nov. 
21,  1972;  not  available  NTIS. 


U.S.  Department  or  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  Md.  20014. 

Patent  application  318,247:  Facile  Syn¬ 
thesis  of  Human  Insulin  by  Modification 
of  Porcine  Insulin;  filed  Dec.  26.  1972; 
PC$3/MF$1.45. 

Patent  No.  3,692,493:  Lymphocyte  Trans¬ 
port  Bag;  filed  Sept.  22,  1970,  patented 
Sept.  19,  1972;  not  available  NTIS. 

Patent  No.  3,709,811:  Specific  Ion  Electrode 
for  Sulfate;  filed  Sept.  21,  1970;  patented 
Jan.  9,  1973;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW..  Wash¬ 
ington,  D.C.  20240. 

Patent  No.  3,595,484:  Reclamation  of  Re¬ 
factory  Carbides  from  Carbide  Materials; 
filed  Feb.  28,  1969;  patented  July  27, 
1971;  not  available  NTIS. 

[PR  Doc.73-12107  Filed  6-19-73; 8; 45  am| 


Office  of  Import  Programs 
BRANDEIS  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinal^  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00417-33-90000.  Appli¬ 
cant:  Brandeis  University  Basic  Medical 
Sciences.  Research  Center,  Waltham, 
Mass.  02154.  Article:  X-ray  diffraction 
generator,  GX6.  Manufacturer:  Elliott 
Automation  and  Radar  Systems  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
small-angle,  high  resolution  X-ray  dif¬ 
fraction  experiments  on  membrane, 
muscle,  and  virus  structure  to  obtain 
knowledge  of  the  molecular  structure  and 
organization. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  ’of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intendod, 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  (1  by  0.1 
millimeters)  and  a  rotating  target  for 
maximum  X-ray  brilliance.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  May  25,  1973,  that  both  of  the 
cajmbilitles  described  above  are  pertinent 
to  the  applicant’s  research  purposes. 
HEW  also  advised  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-12194  FUed  6-19-73;8:45  ami 

IDAHO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imp)ortation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  PR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  No.  73-00501-33-02300.  AppU- 
cant:  Idaho  State  University,  Purchas¬ 
ing  Services,  P.O.  Box  219,  Pocatello, 
Idaho  83201.  Article:  Longworth  Small 
Mammal  Trap.  Manufacturer:  Long- 
worth  Scientific  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  cap¬ 
ture  rodents  for  analysis  in  studies  of 
population  ecology  of  microtine  rodents 
in  semidesert  habitat.  Successive  capture 
and  release  of  these  rodents  allows  as¬ 
sessment  of  population  size,  survival 
rates,  dilution  rates,  growth  rates,  repro¬ 
ductive  changes  on  a  seasonal  basis  and 
movement  and  home-range  patterns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  small 
mammal  trap  which  has  the  capability  of 
trapping  small  mammals  weighing  10 
grams  or  less,  as  well  as  providing  a  nest¬ 
ing  box  to  minimize  losses  during  cold 
weather.  The  most  closely  comparable 
domestic  apparatus  is  manufactured  by 
Sherman  Line  Traps,  Deland,  Fla. 
(Sherman).  The  domestic  apparatus  of 
Sherman  does  not  provide  a  nesting  box 
and  the  cap>ability  of  trapping  small 
mammals  weighing  10  grams  or  less.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran¬ 
dum  dated  May  25,  1973,  that  the  ability 
to  trap  small  mammals  of  10  grams  or 
less  and  provide  a  nest  box  to  minimize 
losses  in  cold  weather  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

We,  therefore,  find  that  the  domestic 
mammal  trap  cited  above  is  not  of  equiv¬ 
alent  scientific  value  to  the  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-12195  FUed  6-19-73;8:45  am] 


TUFTS  UNIVERSITY,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Ultra¬ 
microtomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897), 
and  the  regulations  issued  thereimder  as 
amended  (37  m  3892  et  seq.) .  (See  espe¬ 
cially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  No.  73-00414-33-46500.  AppU- 
cant;  Tufts  University,  136  Harrison  Ave¬ 
nue,  Boston,  Mass.  02111.  Article:  Ultra¬ 
microtome,  model  OM  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  ultrathin  section¬ 
ing  of  skin  tissue  during  research  on 
blister-forming  diseases.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  5,  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on  May  25, 1973. 

Docket  No.  73-00421-33-46500.  Appli¬ 
cant:  University  of  Iowa  College  of  Med¬ 
icine,  Newton  Road,  Iowa  City,  Iowa. 
Article:  Ultramicrotome,  model  OM  U3. 
Manufacturer:  C.  Reichert  Optische 
Werke,  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  materials  involved  in  electron 
microscopic  studies  of  blood  platelet  and 
platelet  aggregates.  Other  samples  to  be 
studied  will  include  formed  tissues  of  sev¬ 
eral  types  (spleen,  lung,  alimentary  sys¬ 
tem,  skin) ,  with  thrombi  and  sometimes 
with  areas  of  necrosis  and/or  inflamma¬ 
tion.  The  article  will  be  used  in  the  prep¬ 
aration  of  superior  serial  sections  of 
these  matei'ials.  Application  received  by 
Commissioner  of  Customs:  March  9, 
1973.  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on  May  25,  1973. 

Docket  No.  73-00422-33-46500.  Appli¬ 
cant:  State  University  College,  Platts¬ 
burgh,  N.Y.  12901.  Article:  Ultramicro¬ 
tome,  model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  in  investigations  in  biology  in¬ 
volving  studies  of  structure  and  func¬ 


tions  at  the  subcellular  or  molecular  level 
to  review  the  functions  and  molecular 
aspects  of  living  organisms.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and 
Welfare  on  May  25, 1973. 

Docket  No.  73-00423-33-46500.  Appli¬ 
cant:  Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  Mass.  02114.  Arti¬ 
cle:  Ultramicrotome,  model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
Is  intended  to  be  used  to  prepare  thin 
sections  of  monolayer  tissue  culture  sys¬ 
tems  to  be  used  in  studies  of  human  brain 
tumors  of  various  types  growing  in  the 
culture.  Comparative  studies  will  also  be 
made  of  freshly  biopsied  human  brain 
tumors  in  order  to  understand  the  proc¬ 
ess  of  growth  and  differentiation  of  can¬ 
cer  cells  in  tissue  culture.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and 
Welfare  on  May  25, 1973. 

Docket  No.  73-00427-33-46500.  Appli¬ 
cant:  St.  Cloud  State  College,  Biology 
Department,  St.  Cloud,  Minn.  56301.  Ar¬ 
ticle:  Ultramicrotome,  model  LKB  8800 
ANM.  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  be  used  by  under¬ 
graduate  and  graduate  students  and  fac¬ 
ulty  for  research  involving  electron 
microscopy.  Projects  under  considera¬ 
tion  and  in  progress  include  studies  in¬ 
volving: 

(a)  (Cytology  of  selected  protozoa. 

(b)  Delineation  of  paramylum  bodies 
of  Euglena  after  light  and  dark  treat¬ 
ment. 

(c)  Ultrastructure  of  Cholorella  pyre- 
nosa  grown  heterotrophically. 

(d)  Cffiromosome  mapping  of  Droso¬ 
phila  melanogaster  mutant  using  the 
salivary  gland  tissue. 

(e)  Effect  of  mercury  on  liver  tissue 
of  the  white  rat. 

(f)  CTytogenetics  of  aquatic  bull  rush 
Scirpiis  spp. 

(g)  Phytophage  of  certain  blue-green 
algae. 

(h)  Anatomy  of  soil  bacteria  and  their 
bacteria  phages. 

The  article  will  also  be  used  for  dem¬ 
onstration  or  on  single  lesson  units  in 
various  biology  courses.  Application  re¬ 
ceived  by  Commissioner  of  CTustoms 
March  15,  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on  May  25,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Elach  of  the  foreign  ar¬ 
ticles  provides  a  range  of  cutting  speeds 
from  equal  to  or  less  than  0.5  millime¬ 
ter/second  (mm/sec)  to  equal  to  or 
greater  than  10  mm/sec.  The  most  closely 
comparable  domestic  instrument  is  the 
model  MT-2B  ultramicrotome  which  is 
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manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  model  MT-2B  has  a  range  of 
cutting  speeds  from  0.09  to  3.2  mm/sec. 
The  conditions  for  obtaining  high  quality 
sections  that  are  uniform  in  thickness 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness,  and  other  prop¬ 
erties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con¬ 
nection  with  a  prior  application  (docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  Instruments  to  which  the 
foregoing  applications  relate,  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  mate¬ 
rial  being  sectioned.’’  In  connection  with 
another  prior  case  (docket  No.  69-00665- 
33-46500)  relating  to  the  duty-free  en¬ 
try  of  an  article  in  the  same  category  as 
those  described  above,  HEW  advised  that 
“The  range  of  cutting  speeds  and  a  capa¬ 
bility  for  the  higher  cutting  speeds  is 
•  •  •  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown' dif¬ 
ficult  to  section.’’  In  connection  with  still 
another  prior  case  (docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above,  HEW  advised, that  “ultrathin  sec¬ 
tioning  of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc.’’  re¬ 
quires  a  maximum  range  in  cutting  speed 
and,  further,  that  “The  production  of 
ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  difficult.”  Accordingly, 
HEW  advises  in  its  respectively  cited 
memorandums,  that  cutting  speeds  in  ex¬ 
cess  of  4  mm/sec  are  pertinent  to  the  sat¬ 
isfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the  appli¬ 
cants  in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 
Director. 

Special  Import  Programs  Division. 

[PR  Doc.73-12196  Filed  6-19-73:8:45  amj 


UNIVERSITY  OF  MASSACHUSETTS 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 


the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  No.  72-00615-20-37450.  Appli¬ 
cant:  University  of  Massachusetts  (Am¬ 
herst)  ,  Department  of  Civil  Engineering, 
Amherst,  Mass.  01002.  Article:  Model  No. 
HAL/30/ 1 A  basic  glass-sided  tilting  flow 
channel.  Manufacturer:  Armfield  En¬ 
gineering,  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article :  The  article  is 
intended  to  be  used  to  determine  the  flow 
rates,  flow  velocities,  and  flow  depths  of 
water.  Experimental  areas  of  research 
include:  (i)  Uniform  steady  fiow  of  water 
in  an  inclined  rectangular  channel;  (li) 
nonuniform  steady  -flow  of  water  into, 
through,  and  aroimd  obstacles;  (iii) 
transport  of  sediment  (e.g.,  sand)  by 
flowing  water;  (iv)  imsteady  flow  of 
water  under  various  conditions  in  an 
inclined  channel;  (v)  wave  motion  and 
travel  in  a  horizontal  channel;  (vi)  wave 
interaction  with  structures  and  beaches; 
(vii)  wave-induced  transport  of  sedi¬ 
ment;  (viii)  fluid  drag  as  determined  by 
towing  techniques. 

The  article  Will  also  be  an  instrument 
for  instruction  in  the  following  courses: 

(i)  Elementary  Fluid  Mechanics  (CE 

257) . 

(ii)  Fluid  Mechanics  Laboratory  (CE 

258) . 

(iii)  Engineering  Hydraulics  (CE  260) . 

(iv)  Open  Channel  Flow  (CE  261 ) . 

(V)  Hydraulic  Similitude  (CE  357). 

(vi)  Water  Resources  Engineering 
(CE  362). 

(vii)  Introduction  of  Hydrodynamic 
(CE  556). 

(viii)  Engineering  Oceanography  (CE 
559). 

(ix)  Ocean  Wave  Theory  (CE  752). 

(x)  Coastal  Engineering  (CE  764) . 

Application  received  by  Commissioner 

of  Customs  June  9,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  channel  12  inches  wide  by  12  inches 
deep  and  30  feet  long.  The  most  closely 
comparable  domestic  apparatus,  manu¬ 
factured  by  Hydraulic  Design  and  Prod¬ 
ucts,  provides  a  channel  6  inches  wide  by 
10  Inches  deep  and  6  feet  long.  The  Na¬ 
tional  Bureau  of  Standards  (NBS)  ad¬ 
vised  in  its  memorandum  dated  May  24, 
1973,  that  the  larger  size  of  the  article 
is  pertinent  to  the  quantitative  experi¬ 
mentation  required  by  the  applicant’s 
research  purposes.  NBS  also  advised  that 
It  knows  of  no  domestically  manufac¬ 
tured  tilting  flow  channel  satisfying  the 


pertinent  size  specification.  For  these 
reasons,  we  find  that  the  tilting  flow 
channel  manufactured  by  Hydraulic  De¬ 
sign  and  Products  is  not  of  equivalent 
scientific  value  to  the  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs. 

[PR  Doc.73-12197  Piled  6-19-73;8:45  amJ 


UNIVERSITY  OF  NEBRASKA 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Animal 

Fevers 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  animal  feeders  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issueil  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe¬ 
cially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washing^ion,  D.C.  20230. 

Docket  No.  73-00371-60-02300.  Appli¬ 
cant:  University  of  Nebraska,  North 
Platte  Station,  rural  route  No.  4,  Box  429, 
North  Platte,  Nebr.  69101.  Article:  Elec¬ 
tronic  Individual  Animal  Feeder.  Manu¬ 
facturer:  Calan  Electronics,  Ltd.,  Scot¬ 
land.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  a  pasture  sup¬ 
plementation  study  wherein  the  individ¬ 
ual  daily  intake  of  supplement  of  a  group 
of  animals  can  be  measured.  Application 
received  by  Commissioner  of  Customs 
January  30,  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on  May  25, 1973. 

Docket  No.  73-00404-60-02300.  Appli¬ 
cant:  University  of  Nebraska  North 
Platte  Station,  route  No.  4,  Box  429, 
North  Platte,  Nebr.  69101.  Article:  Elec¬ 
tronic  individual  animal  feeder.  Manu¬ 
facturer:  Calan  Electronics,  Ltd.,  United 
Kingdom,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study  the 
effect  of  supplementing  energy  to  yearling 
cattle  grazing  and  measurement  of  the 
ad  libitum  intake  of  supplement  con¬ 
sumed  by  them  individually.  Application 
received  by  Commissioner  of  Customs 
March  5,  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on  May  25,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  foreign  article  is  an 
electronic  device  which  provides  the  ca¬ 
pability  to  feed  individual  animals  at 
their  own  feeding  station  without  inter¬ 
ference  or  use  by  the  other  members  of 
the  herd.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  its  res[>ectively  cited  memoranda 
that  the  capability  cited  above  is  perti¬ 
nent  to  the  applicant’s  feeding  experi¬ 
ments  for  measuring  individual  animal 
intake  of  dietary  supplement.  HEW  also 
advised  that  it  knows  of  no  domestically 
manufactured  instrument  which  is  sci¬ 
entifically  equivalent  to  any  of  the  arti¬ 
cles  to  which  the  foregoing  applications 
relate  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
w'hich  is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 
tFR  Doc.73-12198  Piled  6-19-73;8:45  am] 


WILLIAM  MARSH  RICE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00401-33-90000.  Appli¬ 
cant:  William  Marsh  Rice  University, 
Department  of  Biochemistry,  Houston, 
Tex.  77001.  Article:  Rotating  Anode 
X-ray  Generator,  GX6  and  Complete 
Rotor  Plate  Assembly,  Copper  Anode 
with  Spindle.  Mamufacturer:  Elliot  Auto¬ 
mation  Radar  Systems  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  generally 
for  the  studies  of  the  structure  and 
function  of  biological  macromolecules 
such  as  proteins  and  enzymes.  The  article 
will  also  be  used  extensively  in  the  field 
of  molecular  biology  which  Includes: 
Studies  of  macromolecules  and  biological 
structure,  study  of  virus  structure,  low 
angle  diffraction  from  muscle  and  other 
biological  fibers,  and  structural  studies 
of  crystalline  and  fibrous  nucleic  acids. 

In  addition,  the  article  will  be  used  in 
the  courses:  Undergraduate  Research  In 
Biochemistry.  Advanced  Experimental 
Biochemistry,  and  Graduate  Research  in 
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Biochemistry  to  familiarize  and  train 
undergraduate  and  graduate  students  to 
the  use  of  Instruments  and  techniques 
related  to  biochemistry.  Application  re¬ 
ceived  by  Commissioner  of  Customs 
March  5,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  Ihis  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  small  focal  spot  size  and  a  rotating  tar¬ 
get  for  maximum  X-ray  beam  intensity. 
The  Department  of  Health,  Education 
and  Welfare  (HEW)  advised  in  its 
memorandum  dated  May  16,  1973,  that 
both  of  the  capabilities  described  above 
are  pertinent  to  the  applicant’s  research 
purposes.  HEW  also  advised  that  it  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  piuposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Divisidn. 
[FR  Doc.73-12199  Filed  6-19-73;8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  annoimces  the 
establishment  by  the  Assistant  Secretary 
for  Health,  DHEW,  on  AprU  16,  1973, 
with  the  approval  of  the  Secretary, 
DHEW,  on  May  29,  1973,  of  six  public 
advisory  committees  as  follows : 

1.  Designation. — Panel  on  review  of 
hemorrhoidal  drugs. 

Purpose. — ’The  panel  will  (1)  review 
and  evaluate  available  data  concerning 
safety  and  effectiveness  of  active  ingre¬ 
dients,  and  combinations  thereof,  of 
currently  marketed  nonprescription  drug 
products  for  human  use  for  hemorrhoi¬ 
dal  application  and  adequacy  of  their 
labeling;  (2)  advise  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
imder  which  these  over-the-counter 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not  misbranded; 
and  (3)  serve  as  a  forum  for  exchange 
of  views  regarding  prescription  and  non- 
prescription  status  of  these  various  ac¬ 
tive  ingredients  and  combinations 
thereof. 

2.  Designation. — Panel  on  review  of 
ophthalmic  drugs. 


Purpose. — The  panel  will  (1)  review 
and  evaluate  available  data  concerning 
safety  and  effectiveness  of  active  ingre¬ 
dients,  and  combinations  thereof,  of 
cimrently  marketed  nonprescription 
drug  products  for  human  use  for  oph¬ 
thalmic  application  and  adequacy  of 
their  labeling;  (2)  advise  the  Commis¬ 
sioner  of  Food  and  Drugs  on  the  promul¬ 
gation  of  monographs  establishing  con¬ 
ditions  under  which  these  over-the- 
counter  dnig  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  and  (3)  serve  as  a  forum 
for  exchange  of  views  regarding  prescrip¬ 
tion  and  nonprescription  status  of  these 
various  active  ingredients  and  combina¬ 
tions  thereof. 

3.  Designation. — Panel  on  review  of 
gastroenterology  and  urological  devices. 

Purpose. — The  panel  will  (1)  review 
and  evaluate  all  available  data  concern¬ 
ing  safety,  effectiveness,  and  reliability  of 
gastroenterology  and  urological  devices 
currently  in  use  in  order  to  determine 
the  nature  of  the  regulatory  category 
most  appropriate  for  control  of  these  de¬ 
vices;  (2)  attempt  to  identify  problems; 
and  (3)  recommend  specific  performance 
characteristics  of  devices  which  should 
have  standards  developed  for  them. 

4.  Designation. — Panel  on  review  of  ob¬ 
stetrical  and  gynecology  devices. 

Purpose. — The  panel  will  (1)  review 
and  evaluate  all  available  data  concern¬ 
ing  safety,  effectiveness,  and  reliability  of 
obstetrical  and  gynecology  devices  cur¬ 
rently  in  use  in  order  to  determine  the 
nature  of  the  regulatory  category  most 
appropriate  for  adequate  control  of  these 
devices;  (2)  attempt  to  identify  prob¬ 
lems;  and  (3)  recommend  specific  per¬ 
formance  characteristics  of  devices  which 
should  have  standards  developed  for 
them. 

5.  Designation. — Panel  on  review  of 
bacterial  vaccines  and  toxoids. 

Purpose. — The  panel  will  (1)  advise  the 
Commissioner  of  Food  and  Drugs  on 
safety  and  effectiveness  of  bacterial  vac¬ 
cines  and  toxoids  with  standards  of  po¬ 
tency  and  combinations  thereof;  (2)  re¬ 
view  and  evaluate  available  data  con¬ 
cerning  safety,  effectiveness,  and 
adequacy  of  labeling  of  currently 
marketed  biological  products  consisting 
of  modified  bacterial  antigens,  altered 
bacterial  toxoids,  extracts  of  bacteria, 
and  killed  bacteria  which  .-xre  used  either 
singly  or  in  combination  to  prevent  a 
variety  of  specific  infectious  diseases  in 
man  caused  by  bacterial  microorgan¬ 
isms;  and  (3)  advise  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  particular  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded. 

6.  Designation. — Panel  on  review  of 
viral  vaccines  and  rickettsial  vaccines. 

Purpose. — The  panel  will  ( 1 )  advise  the 
Commissioner  of  Food  and  Drugs  on 
safety  and  effectiveness  of  viral  vaccines 
and  rickettsial  vaccines  and  combin¬ 
ations  thereof;  (2)  review  and  evaluate 
available  data  concerning  safety,  effec¬ 
tiveness,  and  adequacy  of  labeling  of  cur¬ 
rently  marketed  biological  products 
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consisting  of  live,  attenuated  virus,  in¬ 
activated  virus,  or  killed  inactivated  rick¬ 
ettsial  microorganisms  which  are  used 
either  singly  or  in  combination  to  prevent 
a  variety  of  specific  infectious  diseases  in 
man  caused  by  viral  or  rickettsial  micro¬ 
organisms;  and  (3)  advise  on  the  pro¬ 
mulgation  of  monographs  establishing 
conditions  under  which  these  particular 
products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded. 

Authority  for  these  committees  will  ex¬ 
pire  April  16,  1975,  unless  the  Assistant 
Secretary  for  Health  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated  June  14,  1973. 

Sau  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PB  r)oc.73-12306  FUed  8-l»-73;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N-73-161] 

HILLTOP  LAKES  RESORT  CITY  AND 
J.  B  BELIN 

Notice  of  Hearing 

In  the  matter  of  Hilltop  Lakes  Resort 
City,  J.  B.  Belin,  trustee.  Administra¬ 
tive  Division  Docket  No.  ED-73-3. 

Notice  is  hereby  given  that:  1.  J.  B. 
Belin,  Jr.,  trustee,  doing  business  as  Hill¬ 
top  Lakes  Resort  City,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.) ,  received  a  notice  of 
suspension  dated  May  21,  1973,  which' 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(b)  and  24  OFR  1710.45(a) 
informing  the  developer  that  an  amend¬ 
ment  to  its  statement  of  record,  sub¬ 
mitted  April  26,  1973,  was  not  effective 
pursuant  to  the  act,  and  the  regulations 
contained  in  24  CFR,  part  1710. 

2.  The  Respondent  filed  an  answer 
June  1,  1973,  in  answer  to  the  allegations 
of  the  notice  of  suspension  dated  May  21, 
1973. 

3.  In  said  answer,  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  suspension, 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(b)  and  24  CFR 
1720.155(b),  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
notice  of  suspension  will  be  held  before 
Miles  Brown,  Administrative  Law  Judge, 
in  room  7155,  Department  of  HUD  Build¬ 
ing,  451  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  on  June  20,  1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  hearing  clerk,  HUD 
Building,  room  10150,  Washington,  D.C. 
20410,  on  or  before  June  19,  1973. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 


uled  hearing  shall  be  deemed  a  default 
and  the  suspension  of  the  statement  of 
record,  herein  identified,  shall  continue 
imtil  vacated  by  order  of  the  Secretary, 
pursuant  to  24  CFR  1720.155. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated  June  15,  1973. 

By  the  Secretary. 

James  T.  Lynn, 

Secretary  of  Housing  and 

Urban  Development. 

George  K.  Bernstein, 

Interstate 

Land  Sales  Administrator. 

[FR  Doc.73-12349  Filed  8-19-73:8:46  amj 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER  AT  ANN 
ARBOR,  MICH. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  June  29, 
1973,  a  VFR  Air  Traffic  Control  Tower 
at  Municipal  Airport,  Ann  Arbor,  Mich., 
will  be  commissioned.  The  tower  will 
operate  daily  from  8  a.m.  to  8  p.m.  local 
time.  This  Information  will  be  reflected 
in  the  FAA  Organization  Statement  the 
next  time  it  Is  reissued. 


(Sec.  S13(a),  72  Stat.  752;  49  U.S.C.  1354.) 


Issued  in  Des  Plaines,  HI.,  on  June  7, 
1973. 


R.  O.  Ziegler, 

Director,  Great  Lakes  Region. 

[FR  Doc.73-12204  Filed  6-19-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 
AEC-OWNED  FOREIGN  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  the 
subject  of  U.S.  Government-owned  for¬ 
eign  patents  and  patent  applications  in 
the  custody  of  the  U.S.  Atomic  Energy 
Commission  and  are  available  for  licens¬ 
ing  in  accordance  with  AEC  Patent 
Licensing  Regulations  (10  CFR  81.61) : 

Australian  Patents 
401,187 — Particle  Separator. 

410,678 — Roller  Band  Devices. 

432,171 — Method  of  Making  Uranium  Dioxide 
More  Reactive. 

432.210 — System  for  Detecting  Sodium  BoU- 
Ing  in  a  Reactor. 

432,269 — Method  and  Apparatus  for  Preparing 
Metal  Oxide  Microspheres. 

432,458 — Cobalt-Rhenium  Energy  Sovirce. 
432,626 — Nuclear  Reactor  Fuel  Element  Hold- 
Down  and  Tightening  Mechanism. 

432.637 —  Multiremanent  Ferroelectric  Ce¬ 
ramic  Optical  Device. 

432.638 —  Insulated  Ducts  for  Nuclear  Re¬ 
actors. 

433,144 — Nuclear  Reactor  Control  Rod  Drive 
Assembly. 

433,479 — Pressure  Balances  Fuel  Bundle  Inlet. 
434,005 — Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 
434,256 — Nickel -Chromium  Alloy, 


434.543 — Fast  Sodium-Cooled  Reactors  Core 
Structure. 

435,089 — Dynamic  Seal. 

435,283 — Method  of  Preparing  a  Nitride  Nu¬ 
clear  Reactor  Fuel. 

435,510 — ^ElutrUtor. 

Australian  Patent  Applications 

44573/68 — Roller  Band  Devices. 

44575/68 — Roller  Band  Devices. 

65051/69 — System  Providing  Stable  Pulse 
Display. 

11064/70 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

13324/70 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

Austrian  Patents 

297.372 —  System  Providing  Stable  Pulse  Dis¬ 
play. 

297.373 —  Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

303.423 —  Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

303.424 —  Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

Belgium  Patents 

669,632 — Thin  Film  Deposition  Technique. 

715,828 — Roller  Band  Devices. 

723,834 — Roller  Band  Devices. 

723,836 — Roller  Band  Devices. 

759,723 — Roller  Band  Devices. 

788,022 — Removal  of  Organic  and  Inorganic 
Iodine  from  A  Gaseous  Atmosphere. 

790,299 — A  Hemodlalyzer  With  an  Accordian- 
Llke  Folded  Membrane. 

790,983 — Reaction  End-Point  Recorder  For 
Use  With  a  Rotary  Analytical  Photometer. 

791.934 —  Process  For  Coating  Microspheres 
With  Metallic  Tungsten. 

791.935 —  Loading  Disk  For  Photometric  An¬ 
alyzer  of  Rotai-y  Cuvette  Type. 

792,245 — Nuclear  Fuel  Debris  Retention 
Structure. 

792,465 — Rotor  For  Multistation  Photometric 
Anal3^er 

Canadian  Patents 

752,006 — A  Scanning  Electron  Microscope. 

781,781 — Particle  Separator. 

836,418 — Roller  Band  Devices. 

863,795 — Roller  Band  Devices. 

864,397 — Roller  Band  Devices. 

894,414 — System  Providing  Stable  Pulse  Dis¬ 
play. 

899,094 — Multistation,  Single  Channel  An¬ 
alytical  Photometer  and  Method  of  Use. 

899,100 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

901,324 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

909,297 — Roller  Band  Devices. 

917,825 — Detector  System  for  a  Scanning 
Electron  Microscope. 

920,469 — Closure  Mechanism. 

920,760— Solid  FUters. 

921,128 — Nonequilibrium  Plasma  for  Natiu-al 
Gas  Processing. 

921,423 — Nonaqueous  Electroplating  Solu¬ 
tions  and  Processing. 

921 ,623 — Two-Dimensional  Position-Sensitive’ 
Radiation  Detector. 

923,223 — Differential  Pressure  Nuclear  Radia¬ 
tion  Flux  Detector. 

Danish  Patents 

124,377— Collet  for  Workpiece  in  Electric 
Welding. 

124,572 — Electrochemical  Cell. 
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Danish  Patent  Applications 

6664  69 — System  Providing  Stable  Pulse  Dis¬ 
play  for  Solution  Analyzer. 

6663  69 — Multistation,  Single  CTbannel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

1272  70 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

2530  70 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

Egyptian  Patent 

90SS  — Sea  Water  Desalination. 

French  Patents 

1,393.702 — A  Scanning  Electron  Microscope. 

1.449.124 — Thin  Film  Deposition  Technique. 

1.469,333 — Particle  Separator. 

1.574,186 — Roller  Band  Devices. 

1.591.515 —  Roller  Band  Devices. 

1.591.516 —  Roller  Band  Devices. 

69.34,616 — Nuclear  Fuel  Rod  Having  an  Off¬ 
set  Plenum. 

69.43.593 —  System  Providing  Stable  Pulse 
Display. 

69.43.594 —  Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

70  08,950 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use. 

70.13,385 — Variable  Rate  Neutron  Source. 

70.14.680 — Production  of  Metal  Resistant  to 
Neutron  Irradiation. 

70.18.580 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

70.19,207 — Photometric  Thermometer  and 
Method  of  Operation. 

70.27.285 — Apparatus  for  Increasing  Power 
Density  in  a  Boiling  Liquid  Nuclear 
Reactor. 

70.39,070 — Process  and  Apparatus  for  PuF«. 

70.43,949 — Roller  Band  Inertial  Switch. 

71.06.854 — Detector  System  for  a  Scanning 
Electron  Microscope. 

72  28,299 — Oscillating  Monitor  for  Fissile 
Material. 

72.30.238 — Low-Loss  Conductor  for  A.C.  or 
D  C.  Power  Transmission. 

72.35,099 — Sodium  Leak  Detector. 

German  Patent 

1,154,644— Nickel-Base  Alloy. 

German  Patent  Applications 

P  14  39  828.8 — A  Scanning  Electron  Micro¬ 
scope. 

P  15  17  961.0 — Particle  Separator. 

P  15  21  569.9 — Thin  Film  Deposition  Tech¬ 
nique. 

P  17  50  603.5— Roller  Band  Devices. 

P  18  07  129.9 — Roller  Band  Devices. 

P  18  07  668.1 — Roller  Band  Devices. 

P  19  62  027.0 — System  Providing  Stable 

Pulse  Display  for  Solution  Analyzer. 

P  19  62  267.4 — Multistation,  Single  Channel 
Analytical  Photometer  and  Method  of  Use. 

P  20  09  993.8 — Analytical  Photometer  With 
Means  for  Measuring  Holding  and  Trans¬ 
ferring  Discrete  Liquid  Volumes  and 
Method  of  Use  Thereof. 

P  20  22  084.2 — Improved  Multistation  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

P  21  10  325.3 — ^Detector  System  for  a  Scan¬ 
ning  Electron  Microsci^. 

British  Patents 

1,065,847 — Scanning  Electron  Microscope. 

1,103,190 — Particle  Separator. 

1,115,055 — Thin  Film  Deposition  Technique. 

1,181,636 — Roller  Band  Devices. 

1.217,947 — Roller  Band  Devices. 

1,231,046 — Roller  Band  Devices. 

1,242,033 — System  Providing  Stable  Pulse 
Display. 


1.242.034 — Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

1.250.438 —  Photometric  Thermometer  and 
Method  of  Operation. 

1,260,804 — ^Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

1,274,781 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

1.294,440 — Detector  System  for  a  Scanning 
Electron  Microscope. 

1.313.439 —  Cation-Exchange  Conversion  -of 
Hydroxylamlne  Sulfate  to  Hydroxylamlne 
Nitrate. 

1.313,480 — Electrochemical  Air  Pollution 
Monitoring  Device  and  Method  of  Use 
Tliereof. 

1,313,636 — Sodium  Heated  Steam  Generator. 

1,314,468 — Bone  Substitute. 

Dutch  Patent 

136,556 — Guard  Ring  Semiconductor  Junc¬ 
tion. 

Dutch  Patent  Applications 

69.18833 — System  Providing  Stable  Pulse  Dis¬ 
play  for  Solution  Analyzer. 

69.19034 — Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

70.02765 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

70.07331 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

Italian  Patents 

839,099 — Roller  Band  Devices. 

847,542 — Roller  Band  Devices. 

856,816 — Roller  Band  Devices. 

879,240 — System  Providing  Stable  Pulse  Dis¬ 
play  for  Solution  Analyzer. 

880,126 — Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

898.334 —  Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

936,040 — Radioisotopic  Fuel  Capsule  and 
Method  of  Making  Same. 

939.239 — Fluxless  Aluminum  Brazing. 

Italian  Patent  Application 

24.849  A,  70 — Improved  Multistation  Analyti¬ 
cal  Photometer  and  Method  of  Use. 

Japanese  Patents 

284,988— Nickel-Base  Alloy. 

555,770 — Thin  Film  Deposition  Technique. 

636,490 — Particle  Separator. 

669,819 — Improved  Hot-Isostatic-Presslng 

Apparatus. 

674,215 — Production  of  Spheroidal  Uranium 
Metal  Powder. 

674.893 — Random  Particle  Impact  Microscope. 

675,900 — Roller  Band  Devices. 

677,870 — Evaporator  Intereffect  Relief  Seal. 

678.644 — High  Power  Hydrogen  Thyratron. 

683.335 —  High  Char  Forming  Systems. 

Japanese  Patent  Applications 

70225/  63 — A  Scanning  Electron  Microscope. 

82786/68 — Roller  Band  Devices. 

82787/68 — Roller  Band  Devices. 

29738/69 — Hemodlalyzer. 

97525/69 — Multistation,  Single  Channel 

Analytical  Photometer  and  Method  of  Use. 

101395/69 — System  Providing  Stable  Pulse 
Display  for  Solution  Analyzer. 

20915/70 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

36921/70 — ^Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 


44084/70 — Photometric  ^ermometer  aqd 
Method  of  Operation. 

48440/70 — ^Hemodlalyzer. 

11347/71 — Detector  System  for  a  Scanning 
Electron  Microscope. 

Mexican  Patent 
121,268 — Gold  Recovery  Process. 

Norwegian  Patent 

124,923 — Radiation  Treatment  of  Mine  Waste 
Waters. 

Norwegian  Patent  Applications 

4831/69 — System  Providing  Stable  Pulse  Dis¬ 
play  for  Solution  Analyzer. 

4832/69 — Multistation,  single  channel 

analytical  photometer  and  method  of  use. 
825/70 — ^Analytical  photometer  with  means 
for  measuring  holding  and  transferring 
discrete  liquid  volumes  and  method  of  use 
thereof. 

1933/70 — Improved  multistation  analytical 
photometer  and  method  of  use. 

Russian  Patents 

352,480 — Analytical  photometer  with  means 
for  measuring  holding  and  transferring  dis¬ 
crete  liquid  volumes  and  method  of  use 
thereof. 

365,081 — ^Improved  multistation  analirtlcal 
photometer  and  method  of  use. 

Russian  Patent  Applications 

1384347/26-25 — System  providing  stable  ptilse 
display  for  solution  analyzer. 
1384682/26-25  &  Divisional  No.  1607090.^26- 
25 — Multistation,  single  channel  analytical 
photometer  and  method  of  use. 

Spanish  Patents 

374,546 — Multistation,  single  channel  analyti¬ 
cal  photometer  and  method  of  use. 

374,686 — System  providing  stable  pulse  dis¬ 
play  for  solution  analyzer. 

376,906 — Analytical  photometer  with  means 
for  measuring  holding  and  transferring  dis¬ 
crete  liquid  volumes  and  method  of  use 
thereof. 

378,828 — Improved  multistation  analytical 
photometer  and  method  of  use. 

Swedish  Patents 

339,591  Roller  band  devices 
347,111  System  providing  stable  pulse  dis¬ 
play  for  solution  analyzer 
347.800  Roller  band  devices 
351,132  Implantable  circulatory  support 
system 

351,195  Preparation  and  purification  of 
crystalline  boron 
351,510  Cold  trap 

351,517  A  method  for  producing  polarized 
atoms 

352,762  Vessel  for  a  sodium-cooled  reactor 
362,773  Position  sensitive  radiation  detector 

Swedish  Patent  Applications 

16,071/68  Roller  band  devices 
16,749/69  Multistation,  single  channel  ana¬ 
lytical  photometer  and  method  of  use 
3,118/70  Analytical  photometer  with  means 
for  measuring  holding  and  transferring 
discrete  liquid  volumes  and  method  of  use 
thereof 

6.808/70  Improved  multistation  analytical 
photometer  and  method  of  use 

Swiss  Patents 

420,670  A  scanning  electron  miscroscope 
495,031  Roller  band  devices 
499,105  System  providing  stable  pulse  dis¬ 
play  for  solution  analyzer 

499.171 —  Roller  Band  Devices. 

499.172 —  ^Roller  Band  Devices. 

600,482 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
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Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

602,595 — Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 
619,170 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

620,927 — Detector  System  for  a  Scanning 
Electron  Microscope. 

Venezuelan  Ratent 

28,617 — Hydrocarbon  Production  from  Petro¬ 
liferous  Formations. 

Copies  of  the  foreign  patents  can  be 
purchased  from  the  respective  foreign 
patent  offices.  Copies  of  the  foreign  pat¬ 
ent  applications  can  be  purchased  from 
the  AEC  for  25  cents  per  page.  When 
ordering  copies  of  a  foreign  patent  or 
foreign  patent  application  it  is  necessary 
to  identify  the  specific  number  and  title 
of  the  patent  or  patent  application. 

Application  forms  for,  inquiries  as  to, 
and  requests  for  a  license  should  be  di¬ 
rected  to  the  Assistant  General  Counsel 
for  Patents,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Each 
application  for  a  license  should  be  ac¬ 
companied  by  a  $10  processing  fee  pay¬ 
able  to  the  U.S.  Atomic  Energry  Com¬ 
mission. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  June  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[FR  Doc.73-12252  Filed  6-19-73:8:45  am] 


[Docket  No.  50-2201 

NIAGARA  MOHAWX  POWER  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  Issued  amendment  No.  3  to  provi¬ 
sional  operating  license  No.  DPR-17 
designating  the  nuclear  facility  licensed 
thereunder  as  Unit  No.  1  of  the  Nine 
Mile  Point  Nuclear  Station.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

The  Niagara  Mohawk  Power  Corp.  of 
Syracu.se,  N.Y.,  is  the  holder  of  provi¬ 
sional  operating  license  No.  DPR-17 
Issued  by  the  Commission  on  August  22, 
1969,  for  possession,  use  and  operation  of 
a  boiling  water  type  nuclear  power  re¬ 
actor  facility  on  its  site  in  Scriba,  Os¬ 
wego  County,  N.Y.,  at  power  levels  up  to 
1850  megawatts  (thermal). 

By  application  notarized  June  7,  1972, 
as  transmitted  by  letter  dated  Jime  15, 
1972,  the  Niagara  Mohawk  Power  Corp. 
requested  that  provisional  operating 
license  No.  DPR-17  be  amended  to  desig¬ 
nate  the  nuclear  power  reactor  facility 
licensed  thereunder  as  unit  No.  1  of  the 
Nine  Mile  Point  Nuclear  Station  to  avoid 
confusion  since  the  corporation  has  filed 
an  application  with  the  Commission  for 
construction  of  a  second  facility  on  its  site 
in  Scriba.  N.Y. 

Tlie  Commission’s  regulatory  staff  has 
found  that  the  application  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com¬ 


mission's  regulations  published  in  10 
CFR,  chapter  I,  and  that  the  issuance 
of  the  amendment  will  not  be  mimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  Since 
operation  of  the  facility  in  the  manner 
previously  reviewed  and  approved  by  the 
Commission  Is  not  altered  by  the  Issu¬ 
ance  of  this  amendment,  the  Commis¬ 
sion’s  regulatory  staff  also  has  concluded 
that  this  action  does  not  involve  signifi¬ 
cant  hazards  considerations;  conse¬ 
quently,  prior  public  notice  of  proposed 
issuance  of  the  amendment  is  not 
required. 

A  copy  of  Niagara  Mohawk  Power 
Corp.’s  application  of  June  7,  1972,  and 
a  copy  of  amendment  No.  3  to  license 
No.  DPR-17  are  available  for  public  In¬ 
spection  at  the  Commission’s  public  doc¬ 
ument  room  at  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Oswego 
City  Library  located  at  120  East  Second 
Street,  Oswego,  N.Y.  13126.  Single  copies 
of  the  license  amendment  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  12th  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc.73-12251  Filed  6-19-73:8:45  am] 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Portland  General 
Electric  Co.,  et  al  (Trojan  nuclear 
plant) . 

Take  notice  that  a  prehearing  con¬ 
ference  will  be  held  in  the  subject  pro¬ 
ceeding  on  July  11,  1973,  at  10  a.m., 
local  time,  in  room  212,  U.S.  Court  of 
Appeals,  Southwest  Sixth  and  Morrison 
Streets,  Portland,  Oreg.  97204. 

The  primary  objectives  of  the  pre- 
hearing  conference  are  to: 

1.  Discuss  any  problems  relating  to 
the  draft  environmental  statement  of 
the  regulatory  staff; 

2.  Establish  the  date  for  the  com¬ 
mencement  of  the  evidentiary  hearing; 

3.  Establish  the  ground  rules  for  re¬ 
ceipt  of  evidence  into  the  record;  and 

4.  Discuss  such  other  matters  as  may 
aid  in  the  disposition  of  environmental 
matters. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  June  1973. 

Th*  Atomic  Safety  and 
V  Licensing  Board, 

Jerome  Garfinkel, 

Chairman, 

[FR  Doc.73-12250  Piled  G-19-73;8:46  am] 


[Docket  No.  50-344-0  M 

PORTLAND  GENERAL  ELECTRIC  CO. 

ET  AL. 

Notice  and  Order  for  Special  Prehearing 

Conference  in  the  Facility  Operating 

License  Proceeding 

In  the  matter  of  Portland  General 
Electric  Co.  et  al.  (Trojan  Nuclear 
Plant). 

Take  notice  that  a  special  prehearing 
conference  will  be  held  in  the  subject 
proceeding  on  July  11,  1973,  at  11  a.m., 
local  time  in  room  212,  U.S.  Court  of 
Appeals,  Southwest  Sixth  and  Morrison 
Streets,  Portland,  Oreg.  97204. 

The  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  The  status  of  negotiations  regard¬ 
ing  the  issues  in  this  proceeding; 

2.  The  need  for  discovery,  and  the  time 
for  such  discovery; 

3.  Establishment  of  schedules  for  fur¬ 
ther  action; 

4.  Procedures,  including  rules  of  evi¬ 
dence  to  be  followed  at  the  actual  hear¬ 
ings;  and 

5.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant  pro¬ 
ceeding. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  June  1973. 

The  Atomic  Safety  and 
Licensing  Board, 

Jerome  Garfinkel, 

Chairman. 

[FR  Doc.73-12249  Piled  6-19-73:8:45  am] 


[Docket  No.  60-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Amendment  to  Provisional  Operating 
License 

Tlie  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  amendment  No.  4  to 
provisional  operating  license  No.  DPR- 
13.  Provisional  operating  license  No. 
DPR-13  authorizes  the  Southern  Califor¬ 
nia  Edison  Co.  and  the  San  Diego  Gas  & 
Electric  Co.  to  possess,  use,  and  operate 
the  San  Onofre  Nuclear  Generating  Sta¬ 
tion  Unit  1  located  in  San  Diego,  Calif. 
This  amendment  deletes  the  repiorting 
requirements  from  the  license  because 
change  No.  9  to  the  technical  specifica¬ 
tions  is  being  issued  concurrently  with 
this  amendment  incorporating  the  same 
reporting  requirements  in  the  technical 
specifications. 

By  application  dated  November  27, 
1972,  Southern  California  submitted  an 
application  requesting  an  amendment  to 
their  license  to  delete  the  reporting  re¬ 
quirements  and  prop>osed  a  change  to  the 
technical  specifications  to  incorporate 
the  reporting  requirements  therein.  The 
proposed  change  conforms  to  regulatory 


^AU  parties  are  directed  to  Include  the 
Initial  “O”  after  docket  number  In  order  to 
differentiate  this  facility  operating  license 
proceeding  from  the  appendix  D,  section  B 
proceeding. 
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guides  16  and  21  and  therefore  are  being 
issued. 

The  Commission  has  foimd  that  the 
application  for  amendment  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com¬ 
mission’s  regulations  published  in  10 
CFR  ch.  I.  The  Commission  has  made  the 
findings  (relating  to  its  review  of  the  ap¬ 
plication)  which  are  set  forth  in  the 
amendment  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public  and  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  amendment  dated  November 
16,  1972,  and  (2)  the  amendment  to  pro¬ 
visional  operating  license  No.  DPR-13, 
which  are  available  for  public  inspection 
at  the  Commission’s  public  document 
room  at  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  2  may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545,  attention:  Director  of  licensing. 

Dated  at  Bethesda.  Md.,  this  5th  day 
of  Jime  1973. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel. 
Chief,  Operating  Reactors 
Branch  No.  1,  Directorate  of 
Licensing. 

IFR  Doc.73-12315  Piled  6-19-73;8:45  am] 
[Docket  23333;  order  73-6-49] 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Issued  under  delegated  authority; 
June  13,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  sectirm  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board’s  Elconomic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  (lATA) . 

'The  agreement  was  adopted  at  a  special 
May  12,  1973,  meeting  in  Mexico  City 
under  the  provisions  of  lATA  Resolution 
512b. 

The  agreement  provides  that  the 
“Bankers  Buying  Rate’’  for  currency  con¬ 
version  purposes  on  inbound  charges  col¬ 
lect  shipmmts  into  the  United  States 
shall  be  the  busring  rate  for  foreign  bank¬ 
notes  as  published  in  the  Wall  Street 
Journal  Tuesday  edition.  This  rate  would 
be  applicable  from  Tuesday  of  each  week 
up  to  and  Including  the  Monday  of  the 
following  week. 

Pursuant  to  the  authority  duly  dele¬ 
gated  by  the  Board  in  the  Board’s  regula¬ 
tions,  14  CFR  385.14,  it  is  not  found  ttiat 
the  subject  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23709  be  and  hereby  Is 
approve<L 


Persons  entitled  to  petitiwi  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  da3rs  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

r  sEALl  Edw'in  Z.  Holland. 

Secretary. 

[PR  Doc.73-12316  Piled  6-19-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Deputy  Assistant 
Secretary  for  Public  Affairs  (Opera¬ 
tions),  Office  of  the  Assistant  Secretary 
for  Public  Affairs,  Office  of  the  Secre- 
taiy,  and  Deputy  Assistant  Secretary  for 
Public  Affairs  (Communications),  Office 
of  the  Assistant  Secretary  for  Public  Af¬ 
fairs,  Office  of  the  Secretary. 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-12258  PUed  6-19-73:8:45  am] 


Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  fi  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  ClvU 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Public  Affairs,  Office  of  Public  Affairs, 
Office  of  the  Secretary. 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-12259  Piled  6-19-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv-  • 
Ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 


partment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Administrator,  Federal  Dis¬ 
aster  Assistance  Administration,  Office  of 
the  Administrator,  Federal  Disaster  As¬ 
sistance  Administration. 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[PR  Doc.73-12260  Piled  6-19-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1973 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodity  and  service  to 
Procurement  List  1973,  March  12,  1973 
(38  FR  6742). 

Commodity 

CLASS  7210 

Bedspread : 

7210-205-3481  7210-728-0181 

7210-616-0780  7210-728-0194 

7210-205-3478  7210-728-0192 

7210-728-0182  7210-728-0195 

7210-728-0180  7210-728-0196 

721(i-728-0183  7210-728-0197 

7210-728-0184  7210-728-0193 

7210-728-0185 

Service 

INDUSTRIAL  CLASS  7219 

Laundering  Wool  Blankets, 

Great  Lakes,  Ill. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  14th  Street  North,  suite  610,  Arling¬ 
ton.  Va.  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
]PR  Doc.73-12215  PUed  6-19-73:8:45  am] 

COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

June  13.  1973. 

On  October  4,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
20883)  a  letter  dated  September  29,  1972, 
from  the  chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab¬ 
lishing  levels  of  restraint  applicable  to 
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certain  specified  categories  of  wool  and 
manmade  fiber  textile  products  produced 
or  manufactured  in  the  Republic  of 
China,  and  exported  to  the  United  States 
during  the  12-month  period  beginning 
October  1,  1972.  As  set  forth  in  that  let¬ 
ter,  the  levels  of  restraint  are  subject  to 
adjustment  pursuant  to  paragraph  7  of 
the  bilateral  Wool  and  Man-made  Fiber 
Textile  Agreement  of  December  30,  1971, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exce^ed  by  not  more 
than  5  percent. 

Accordingly,  at  the  request  of  the  Gov¬ 
ernment  of  the  republic  of  China,  and 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  June  13,  1973, 
from  the  chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Customs, 
amending  the  levels  of  restraint  appli¬ 
cable  to  wool  and  manmade  fiber  textile 
products  in  categories  116,  117,  211,  213, 
216,  219,  221,  222,  228,  232,  234,  and  235 
for  the  12-month  period  Which  began  on 
October  1,  1972. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 
Washington,  D.C. 

June  13,  1973. 

Dear  Mr.  Commissioner:  On  Septem¬ 
ber  29,  1972,  the  chairman.  Committee 
for  the  Implementation  of  Textile  Agree¬ 
ments,  directed  you  to  prohibit  entry  of 
wool  and  manmade  fiber  textile  products 
in  certain  specified  categories  produced 
or  manufactured  in  the  Republic  of 
China,  during  the  12-month  period  be¬ 
ginning  October  1,  1972,  in  excess  of  des¬ 
ignated  levels  of  restraint.  The  chairman 
further  advised  you  that  the  levels  of  re¬ 
straint  were  subject  to  adjustment.' 

Pursuant  to  paragraph  7  of  the  bi¬ 
lateral  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  December  30,  1971, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  in 
accordance  with  the  procedures  of  Ex¬ 
ecutive  Order  11651  of  March  3, 1972,  you 


1  The  term  “adjustment”  refers  to  those 
provisions  of  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Decem¬ 
ber  30,  1971,  between  the  Gtovernments  of 
the  United  States  and  the  Republic  of  China 
which  provide  In  part  that  within  the  ag¬ 
gregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  for  limited  In- 
terllber  flexibility  between  cotton  textiles  and 
manmade  flber  textile  products  of  the  com¬ 
parable  category;  and  for  administrative 
arrangements. 


are  directed  to  amend,  effective  as  soon 
as  possible,  the  levels  of  restraint  estab¬ 
lished  in  the  aforesaid  directive  of 
September  29,  1972,  for  wool  textile  pro¬ 
ducts  in  categories  116  and  117  and  man¬ 
made  fiber  textile  products  in  categories 
211,  213,  216,  219,  221,  222,  228,  232,  234, 
and  235,  produced  or  manufactured  In 
the  Republic  of  China,  as  set  forth  below. 


Amended  12-month  levels 
Category :  of  restraint  * 


116 _ 

117 _ 

211  — 
213 

216 _ 

_ pounds. 

_ do _ 

_ do _ 

_ do _ 

dn7,Anf; 

.  870, 154 

543,  846 
737,  019 
.  7,  370,  192 
634,  520 

219  ___ 

_ do _ 

.  4,884,569 

221 

_ do _ 

.  3,436,763 

222  ... 

_ do _ 

_  3,229,635 

228  ... 

_ do _ 

.  395, 647 

232  ... 

_ do _ 

653, 190 

234  ... 

_ do _ 

.  1,036,278 

236  ... 

_ do... 

.  1,504,170 

*  These  amended  levels  have  not  been  ad¬ 
justed  to  reflect  entries  made  on  or  after 
October  1, 1972. 

The  actions  taken  with  respect  to  the 
Oovemment  of  the  Republic  of  China,  and 
with  respect  to  Imports  of  wool  and  man¬ 
made  flber  textile  products  from  the  Republic 
of  China,  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements,  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  faU  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
US.C.  563.  This  letter  will  be  published  in 
the  Federal  Register. 


Sincerely, 


Seth  M.  Bodner. 

Chairman,  Committee  for  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 


IFR  Doc.73-12413  FUed  6-19-73;8:46  am] 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NOTICE  OF  HEARING 

Notice  is  hereby  given  that  the  Com¬ 
mission  on  Revision  of  the  Federal  Court 
Appellate  System  will  hold  its  first  meet¬ 
ing  Friday,  June  22,  1973,  at  10  a.m.  in 
room  S  146  of  the  Capitol.  The  purpose 
of  the  meeting  includes  organization  of 
the  Commission,  ratification  of  appoint¬ 
ment  of  an  executive  director,  and  au¬ 
thorization  of  the  executive  director  to 
appoint  and  to  fix  compensation  of  addi¬ 
tional  personnel. 

The  Commission  is  also  to  discuss  the 
provisions  of  section  6,  sub.  1  of  Public 
Law  92-489  which  require  that  its  re¬ 
port  under  section  1(a)  of  that  act,  con¬ 
cerning  changes  in  the  geographical 
boundaries  of  the  judicial  circuits,  be 
filed  within  180  days  of  the  date  on 
which  the  ninth  member  of  the  Commis¬ 
sion  is  appointed. 

Factors  relevant  to  recommending 
changes  in  the  geographical  boundaries 
of  the  circuits  and  to  the  study  of  “the 
structure  and  internal  procedures  of  the 
Federal  courts  of  appeal  system”  are  also 
to  be  discussed. 


The  meeting  is  open  to  all  interested 
persons. 

A.  Leo  Levin, 

Executive  Director  Designate. 
June  15, 1973. 

[PR  Doc.73-12381  FUed  6-19-73;8:46  am] 


COST  OF  LIVING  COUNCIL 
FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  meetings  of  the  Pood  Industry 
Advisory  Committee,  created  by  section 
7(b)  of  Executive  Order  11695,  will  be 
held  on  July  2  and  July  3, 1973,  at  9  a.m., 
at  O’Hare  Plaza,  5725  East  River  Road, 
Chicago,  HI. 

Since  the  meetings  will  consider  sensi¬ 
tive  policy  issues  and  possible  govern¬ 
mental  actions  in  connection  therewith, 
I  have  determined  that  the  meetings 
would  fall  within  exempticm  (5)  of  5 
U.S.C.  552(b)  and  that  it  is  essential  to 
close  the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C.,  on  June  18, 
1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-12420  FUed  6-18-73,1 :57  p.m.] 


FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

As  previously  announced,  the  Food  In¬ 
dustry  Wage  and  Salary  Committee  will 
meet  on  Jime  27, 1973. 

The  agenda  will  be  a  consideration  of 
specific  wage  cases  and  a  discussion  of 
future  wage  policy  issues. 

Since  the  above-stated  meeting  will 
consist  of  discussions  of  wage  cases  cur¬ 
rently  pending  before  the  Cost  of  Living 
Council  and  future  wage  policy  issues, 
pursuant  to  authority  granted  me  by  Cost 
of  Living  Council  Order  25, 1  have  deter¬ 
mined  that  the  meeting  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with  the 
operation  of  the  committee. 

Issued  in  Washington,  D.C.,  on  June  18, 
1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-12419  Filed  6-18-73;  1:57  p.m.] 


[Cost  of  Living  Council  Order  29] 

DIRECTOR,  COST  OF  LIVING  COUNCIL 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Chairman  of  the  Cost  of  Living  Coun¬ 
cil  by  Executive  Order  No.  11723  (here¬ 
inafter  referred  to. as  the  Order),  it  is 
hereby  ordered  as  follows: 
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1.  There  Is  delegated  to  the  Director 
of  the  Cost  of  Uvlng  Coimcll  all  of  the 
authorities  delegated  to  the  Chairman  of 
the  Cost  of  Living  Council  by  the  Order. 

2.  Significant  policy  decisions  shall  be 
made  by  the  Director  after  consultation 
with  the  Chairman  of  the  Cost  of  Living 
Council  or  the  Cost  of  Living  Coimcil, 
as  appropriate. 

3.  The  Director  of  the  Cost  of  Living 
Council  is  authorized  to  redelegate  any 
or  all  of  the  authorities  set  out  in  such 
Order  that  he  deems  necessary  for  the 
orderly  and  eflScient  exercise  of  the  au¬ 
thority  delegated  to  him. 

4.  Cost  of  Living  Council  Order  14  is 
hereby  continued  in  full  force  and  effect. 

5.  This  delegation  shall  be  effective  as 
of  June  14, 1973. 

George  P.  Shultz, 

Chairman, 

Cost  of  Living  Council. 

[PR  Doc.73-12348  Filed  6-15-73;4:45  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  73-656] 

SIXTY-DAY  FREEZE  ON  INCREASED  RATES 
AND  CHARGES 

Stabilization  of  Rates  and  Charges 

1.  The  Commission  has  before  it  Exec¬ 
utive  Order  No.  11723  issued  Jime  13, 
1973,  providing  for  the  stabilization  of 
prices  for  a  60-day  period.  This  Execu¬ 
tive  order  is  applicable  to  the  rates  and 
charges  of  all  communications  common 
carriers  subject  to  the  jurisdiction  of 
this  Commission  providing  interstate  and 
foreign  communications  services.  In 
order  to  implement  this  Executive  order, 
which  is  designed  to  insure  stabilization 
of  the  economy,  the  Commission  finds  it 
is  essential  that  the  rates  and  charges 
for  interstate  and  international  com¬ 
munications  services  be  maintained  at 
levels  no  higher  than  those  in  effect  dur¬ 
ing  the  period  June  1  to  June  8,  1973. 

2.  Accordingly,  it  is  ordered.  That  com¬ 
mon  carriers  subject  to  the  jurisdiction 
of  this  Commission: 

(a)  May  not  during  such  60-day  period 
charge,  demand,  collect,  or  receive  any 
compensation  for  the  provision  of  inter¬ 
state  or  foreign  communications  serv¬ 
ices  greater  than  the  highest  rate  or 
charge  for  any  such  or  likfe  communica¬ 
tions  services  in  effect  for  the  period 
Jime  1  to  Jime  8,  1973,  either  by  filing 
new  tariff  schedules  to  become  effective 
during  such  60-day  period,  or  by  allow¬ 
ing  already  effective  tariffs  to  expire  dur¬ 
ing  such  60-day  period; 

(b)  Shall  promptly  withdraw  any  tar¬ 
iff  now  on  file  and  scheduled  to  be  effec¬ 
tive  after  June  13,  1973,  which  provides 
for  a  charge  or  rate  higher  than  that  in 
effect  for  the  period  June  1  to  June  8, 
1973,  for  the  same  or  a  Uke  service,  or 
postpone  the  effective  date  of  such  tariff 
imtil  after  the  expiration  of  the  60-day 
I>eriod  specified  in  Executive  Order  No. 
11723,  pursuant  to  special  permission 
which  Is  hereby  grants.  Any  tariff  not 
so  withdrawn  or  postponed  within  5  days 


of  the  issuance  of  this  order  shall  be 
deemed  rejected  and  the  presently  exist¬ 
ing  tariff  provisions  purported  to  be  su¬ 
perseded  the  rejected  tariff  shall  be 
deemed  reinstated:  and 

(c)  Refimd  promptly  to  any  user  or 
customer  any  sums  collected  subsequent 
to  June  13,  1973,  in  excess  of  those  per¬ 
mitted  by  this  order. 

Adopted  June  15, 1973. 

Relea.sed  June  15, 1973. 

Federal  Communications 
Commission, 

1  SEAL  ]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-12253  Piled  6-19-73:8:45  am] 

FEDERAL  MARITIME 
COMMISSION 

AMERICAN  EXPORT  LINES,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Martime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  xmfaimess  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

In  the  matter  of  American  Export 
Lines,  Inc.,  Atlantic  Container  Line,  Ltd., 
Dart  Containerline  Co.,  Ltd.,  Finn  Lines, 
Hapag  Lloyd,  A.G.,  Meyer  Line,  Sea- 
Land  Service,  Inc.,  Seatrain  Lines,  Inc./ 
Seatrain  International  SA.,  United 
States  Lines,  Inc.  (modification  of 
•agreement). 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  17  Battery  Place,  suite 

631.  New  York,  N.T.  10004. 

Agreement  No.  9989-1  is  an  application 
by  the  above  signatories  to  the  ‘'North 
Atlantic  Discussion  Agreement’*  for  a  6- 


month  extension  of  the  period  of  ap¬ 
proval  from  its  present  expiration  date 
of  August  9,  1973,  to  February  8,  1974. 

Dated  June  13, 1973. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-12339  Filed  6-19-73:8:45  am] 


ARGENTINA/UNITED  STATES  PACIFIC 
NORTHBOUND  AND  SOUTHBOUND 
POOLING  AGREEMENT 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree¬ 
ments  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ings,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  July  10, 1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairne.ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Harold  T.  Quinn,  Esq.,  Barrett  Smith  Scha- 
plro  &  Simon,  26  Broadway,  New  York,  N.Y 
10004. 

Agreement  No.  10056,  between  Empresa 
Lineas  Maritlmas  Argentinas  S.A. 
(E.L.M.A.)  and  Prudential  Grace  Lines, 
Inc.,  provides  for  the  establishment  of  a 
PKwling  arrangement  for  the  apportion¬ 
ment  of  freight  revenue  on  all  cargo 
(with  certain  differing  exceptions  north¬ 
bound  and  southbound,  respectively), 
transported  by  the  parties  on  owned  or 
chartered  vessels  from  Buenos  Aires,  Ar¬ 
gentina  to  UB.  Pacific  coast  ports  within 
the  San  Diego  and  Bellingham  range, 
both  inclusive  (aimex  I) ,  and  from  U.S. 
Pacific  coast  ports  within  the  San  Diego 
and  Bellingham  range,  both  Inclusive,  to 
Buenos  Aires,  Argentina  (annex  ID .  The 
intent  is  that  the  lines  will  equally  par¬ 
ticipate  In  the  cargo  revenue  generated 
by  both  of  them  when  operating  within 
the  scope  of  the  agreement. 

The  parties  will  each  maintain  both 
northbound  and  southbound  a  minimum 
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of  10  sailings  during  each  pool  period  (12 
months)  subject  to  conditions  of  force 
majeure.  Sailings  for  a  period  of  less  than 
12  months  will  be  on  a  pro  rata  basis. 

Provisions  with  respect  to  (1)  adjust¬ 
ments  in  the  event  of  a  sailing  deficiency, 
(2)  calculation  of  revenues  from  pool^ 
cargo.  (3)  pool  accounting  and  settle¬ 
ment,  and  (4)  arbitration,  are  set  forth 
In  the  agreement.  The  agreement  will 
become  effective  upon  approval  by  the 
respective  governmental  authorities,  and 
will  remain  in  effect  for  3  years  there¬ 
after,  imless  earlier  canceled  as  provided 
therein. 

Dated  June  14,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-12340  Piled  0-19-73:8:46  am] 


CONTINENTAL  AND  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agrreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  I^evy,  Esq.,  17  Battery  Place, 

suite  631,  New  York,  N.Y.  10004. 

Agreement  No.  8210-21,  among  the 
member  lines  of  the  above-named  con¬ 
ference  is  an  application  for  a  6-month 
extension  of  the  period  of  approval  of 
Its  Inland  Jurisdiction  from  its  present 
expiration  date  of  September  30,  1973, 
to  March  31,  1974. 

Dated  June  14,  1973. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 

Secretary. 

[PR  Doc.73-12341  PUed  6-19-73:8:46  am] 


CUSTOMS  FORWARDERS,  INC..  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1202;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

In  the  matter  of  Customs  Forwarders, 
Inc.,  and  J.  E.  Bernard  &  Co.  et  al. 

Notice  of  modification  to  agreement 
No.  71-7  filed  for  approval  by: 

Belnsp,  McCarthy,  Spencer,  Sweeney  &  Hark- 

away,  20  North  Wacker  Drive,  Chicago,  Ill. 

60606. 

Agreement  No.  FF  71-7A  modifies  a 
memorandum  of  understanding  which  is 
the  subject  of  Commission  docket  No. 
71-89  by  deleting  Nettles  &  Co.,  Inc.,  as 
a  party  to  the  basic  agreement,  FF  71-7, 
and  substituting  Chicago  Container  Serv¬ 
ices,  Inc.,  as  a  party  thereto.  Chicago 
Container  Services,  Inc.,  performs  pack¬ 
ing  and  impacking  services  on  container 
and  rail  cars  moving  to  and  from  over¬ 
seas  ports. 

Dated  June  13, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-12342  FUed  6-19-73:8:46  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  17  Battery  Place,  suite 

631,  New  York,  N.Y,  10004. 

Agreement  No.  9214-9,  among  the 
member  lines  of  the  above-named  con¬ 
ference  is  an  application  for  a  6-month 
extension  of  the  period  of  approval  of  its 
inland  Jurisdiction  from  its  present  ex¬ 
piration  date  of  September  30,  1973,  to 
March  31, 1974. 

Dated  June  14, 1973. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

I  FR  Doc.73-12345  Filed  6-19-73:8:45  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE  ET  AL. 

Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814), 
Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of 
the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1405  I 
Street  NW,,  room  1015,  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
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Comments  with  reference  to  the  pro¬ 
posed  contract  form  and  the  petition 
including  a  request  for  hearing,  if  de¬ 
sired,  may  be  submitted  to  the  SecretaiT.', 
Federal  Maritime  Commission,  1405  I 
Street  NW„  Washington,  D.C.  20573,  on 
or  before  July  10,  1973.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  sadd  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  Indicated  hereinafter) ,  and  the  state¬ 
ment  should  indicate  that  this  has  been 
done. 

In  the  matter  of  North  Atlantic  United 
Kingdom  Freight  Conference,  North  At¬ 
lantic  Westboimd  Freight  Association 
and  C^ada-United  Kingdom  Freight 
Conference:  (Canadian  North  Atlantic 
Westbound  Freight  Conference. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  17  Battery  Place,  suite 

631,  New  York,  N  Y.  10004. 

Agreement  No.  10057  establishes  a  dis¬ 
cussion  agreement  among  the  above- 
named  conferences  in  the  trades  between 
the  United  States  and  Canada  and  North 
Europe  entitled  the  Canadian-American 
Discussion  Agreement.  Under  the  agree¬ 
ment  the  signatory  conferences  agree  to 
discuss  and  cooperate  in  developing  pro¬ 
posals  relating  to: 

1.  Cargo  movements,  the  seasonality 
and  other  fluctuations  of  traffic  flows  and 
related  matters  on  common  carrier 
steamship  service. 

2.  Cost  of  service,  rates,  rules,  and 
tariffs. 

3.  Practices  in  connection  with  the  re¬ 
ceipt  and  delivery  of  cargo,  including  but 
not  limited  to  interchange  with  connect¬ 
ing  land  carriers,  demurrage  and  deten¬ 
tion,  forwarder  compensation  and  ter¬ 
minal  and  accessorial  service. 

4.  Self -policing  and  enforcement  there¬ 
of,  Inspection  services  and  the  general 
Integrity  of  conference  agreements,  tar¬ 
iffs  and  other  lawful  obligations  and  re- 
spionsibilities. 

Provision  is  also  made  in  the  agree¬ 
ment  for  entry  of  other  conferences  as 
members  thereto. 

Dated  June  14, 1973. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-12346  PUed  6-l»-73;8:45  am] 


NORTH  ATLANTIC  WESTBOUND  FREIG:4T 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  CTalif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  July  10, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  17  Battery  Place,  suite 

631,  New  York,  N.Y.  10004. 

Agreement  No.  5850-23,  among  the 
member  lines  of  the  above-named  con¬ 
ference  is  an  application  for  a  6-month 
extension  of  the  period  of  approval  of  its 
inland  jurisdiction  from  its  present  ex¬ 
piration  date  of  September  30,  1973,  to 
March  31,  1974. 

Dated  June  14, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-12344  Filed  6-19-73:8:45  am] 


ORIENTAL  CENTRAL  AMERICA  LINES. 

INC.,  AND  CHINESE  MARITIME  TRUST, 

LTD. 

Order  of  Revocation 

Certificate  of  financial  resixmslblllty 
for  Indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-92  and  certificate  of  financial  re¬ 
sponsibility  to  meet  liability  Incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,088. 

Oriental  Central  America  Lines,  Inc. 
and/or  Chinese  Maritime  Trust  Ltd. 


(Orient  Overseas  Line),  care  of  Orient 
Overseas  Services,  Inc.,  311  California 
Street,  San  FTanclsco,  Calif.  94104. 

Whereas,  Oriental  Central  America 
Lines.  Inc.,  and  Chinese  Maritime  Trust 
Ltd.  (Orient  Overseas  Line)  have  (»ased 
to  operate  the  passenger  vessel  Oriental 
Fantasia,  to  and  from  U.S.  ports:  and 

Whereas,  Oriental  C:fentral  America 
Lines,  Inc.,  and  Chinese  Maritime  Trust 
Ltd.  (Orient  Overseas  Line)  have  re¬ 
turned  certificate  (performance)  No.  P- 
92  and  certificate  (casualty)  No.  C-1,088 
for  revocation. 

It  is  ordered.  That  certificate  (p>er- 
-formance)  No.  P-92  and  certificate 
(casualty)  No.  C-1,088  covering  the 
Oriental  Fantasia  be  and  are  hereby  re¬ 
voked  effective  June  8,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission. 

Francis  C.  IHurney, 
Secretary. 

[PR  Doc.73-12338  Piled  6-19-73:8:45  ain) 


PORT  OF  PORTLAND  AND  MGA 
Notice  of  Agreement  Piled 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  insjject  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  2, 1973.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Milton  A.  Mowat,  Esq..  Manager,  Regulatory 

Affairs,  Port  of  Portland,  PXL  Box  SMB, 

Portland,  Oreg.  97206. 
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Agreement  No.  T-2725,  between  the 
Port  of  Portland  (Port)  and  MGA,  a  di¬ 
vision  of  Mitsubishi  International  Cbrp., 
is  an  arrangement  imder  which  the  Port 
will  furnish  MGA  certain  storage  facil¬ 
ities,  drayage,  unstuffing,  equipment 
loading  and  unloading,  and  warehouse 
order  filling  and  documentation  services 
on  MGA’s  behalf  at  Portland,  Oreg.,  and 
South  Holland,  HI.  Compensation  to  the 
Port  is  as  provided  for  in  detail  in  the 
agreement. 

Dated  June  14, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 

Secretary. 

[PR  Doc.73-12343  FUed  &-19-73:8:45  am] 


[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  802] 

SCHENKERS  INTERNATIONAL.  INC. 

Order  of  Revocation 

Schenkers  Intematioixal,  Inc..  327 
South  La  Ssdle  Street,  Chicago,  HI.  60604. 
wishes  to  voluntarily  surrender  its  In¬ 
dependent  Ocean  Freight  Forwarder 
License  No.  802  for  revocation,  because  of 
Its  merger  with  Its  parent  corporation, 
Schenkers  International  Forwarders. 
Inc.,  FMC  license  No.  911. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  “Manual  of  Orders”,  Commis¬ 
sion  order  No.  1  (revised)  §  7.04(f)  (dated 
May  1,  1972) ;  ' 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  802  of 
Schenkers  International,  Inc.,  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered, -That  Independ- 
•ent  Ocean  Freight  Forwarder  License 
No.  802  be  and  is  hereby  revoked  effective 
June  15.  1973. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Schenkers 
International,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.73-12337  Plied  8-19-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-833] 

ACCO  OIL  &  GAS  CO. 

Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  May  29, 1973,  Acco 
Oil  .&  Gas  Co.  (Applicant),  One  Briar 
Dale  Court,  Houston,  Tex.  77027,  filed  in 
docket  No.  CI73-833  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  Texas  Eastern  Trans¬ 
mission  Corp.  (Texas  Eastern)  from  the 
Sandies  Field  Area  in  Wharton  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 


Applicant  proposes  to  sell  approxi¬ 
mately  30,000  M  ft*  of  gas  per  month  for 
3  years  at  45  c/M  ft*  at  14.65  lb/ 
ln*a  within  the  contemplation  of  9  2.70 
of  the  (jommission’s  general  policy  and 
interpretations  (18  CFR  2.70).  Appli¬ 
cant  is  authorized  in  docket  No.  CI72-707 
to  sell  gas  from  the  subject  acreage  to 
Texas  Eastern  for  1  year  from  June  17, 
1972,  at  35  c/M  ft*. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  29,  1973,  file., with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cq^ure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12229  Filed  6-19-73:8:45  am] 


[Docket  No.  RP70-30,  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Notice  of  Proposed  PGA  Rate  Adjustment 
June  12,  1973. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin  Gas),  on 
May  21,  1973,  tendered  for  filing  Second 
Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

This  sheet  Is  being  filed  pursuant  to 
Algonquin  Gas’  purchased  gas  cost  ad¬ 
justment  provision  set  forth  in  section  22 
of  the  general  terms  and  conditions  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
as  approved  by  the  Commission  order 


approving  settlement  agreement  in 
dockets  Nos.  RP70-30,  RP71-92.  and 
RP72-110,  issued  September  7,  1972.  'The 
rate  change  is  being  filed  to  reflect  an 
increase  in  purchased  gas  costs  to  be  paid 
by  Algonquin  Gas  to  its  supplier,  Texas 
Eastern  ’Transmission  Corp.  (Texas 
Eastern) ,  effective  July  1,  1973,  as  a  re¬ 
sult  of  a  rate  Increase  filed  by  Texas 
Eastern  on  May  16,  1973,  in  docket  No. 
RP72-98.  Algonquin  states  that  the  pro¬ 
posed  changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$884,387  based  on  the  12  months  ended 
April  30, 1973. 

’The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  July  1,  1973,  the  ef¬ 
fective  date  of  Texas  Eastern’s  rate  in¬ 
crease.  Algonquin  states  that  copies  of. 
the  filing  were  served  upon  its  jurisdic¬ 
tional  customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §91.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  22,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12220  Filed  6-19-73:8:45  am] 


[Docket  No.  CI73-832] 

AUSTRAL  OIL  CO.,  INC. 

Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  May  25, 1973,  Aus¬ 
tral  Oil  Co.,  Inc.  (Applicant) ,  2700  Exxon 
Building,  Houston,  Tex.  77002,  filed  in 
docket  No.  CI73-832  an  application,  as 
supplemented  May  31,  1973,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Gas  Tranmission 
Corp.  from  Walker  CTreck  Field,  Lafayette 
County,  Ark.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  April  11,  1973, 
within  the  contemplation  of  §  157.29  of 
the  relations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  such  sale  for  a  maximum  period 
of  2  years  from  the  end  of  the  60-day 
emergency  period  or  until  the  gas  is  no 
longer  available,  within  the  contempla¬ 
tion  of  9  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
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2.70) .  Applicant  requests  that,  if  a  certif¬ 
icate  of  public  convenience  and  necessity 
cannot  issued  before  the  expiration  of 
the  60-day  emergency  period  on  June  10, 
1973,  said  time  be  extended  30  days.  Ap¬ 
plicant  proposes  to  sell  approximately 
19.200  M  ft’  of  gas  per  month  at  35  cents 
per  thousand  cubic  feet  at  15.025  Ib/in’a, 
subject  to  dowTiward  British  thermal 
units  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  29,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
w'ishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petiton  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12230  FUed  6-19-73:8:45  am] 


[Docket  No.  RP72-1571 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  12, 1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  tendered 
for  filing  on  May  15,  1973,  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  The  filing  consists  of 
a  proposed  18th  revised  sheet  No.  8 
which  reflects  an  increase  of  $1.6  million 
annually  over  the  revenues  that  would  be 
generated  under  the  17th  revised  sheet 
No.  8.  The  filing  also  consists  of  second 
revised  sheet  No.  52,  first  revised  sheet 


Nos.  52-A  through  52-D,  and  original 
sheet  Nos.  52-E  through  52-Q.  These  re¬ 
vised  sheets  propose  the  elimination  of  a 
waiver  of  the  Conamlssion’s  regulations 
that  was  previously  granted  by  the  Com¬ 
mission  in  this  docket  on  August  15, 1972. 
The  proposed  effective  date  is  July  1, 
1973. 

Consolidated  states  that  the  effect  of 
the  Commission’s  grant  of  waiver  was  to 
permit  Consolidated  to  compute  changes 
in  the  cost  of  gas  purchased  from  pipe¬ 
line  and  producer  suppliers  on  a  com¬ 
posite  basis  rather  than  separately.  At 
the  time  Consolidated  requested  a  waiver 
of  this  provision  of  the  Commission’s 
rules  and  regulations  it  also  requested  a 
waiver  to  permit  the  inclusion  of  trans¬ 
portation  charges  paid  to  others  with  the 
purchased  gas  cost.  Consolidated  averred 
that  its  purchases  from  producers  were 
relatively  minor  as  compared  with  pipe¬ 
line  purchases.  Assuming  the  granting  of 
both  waivers  Consolidated  stated  that 
separate  treatment  of  pipeline  and 
producer  rate  increases  was  unnecessary. 
However,  the  Commission’s  order  of  Au¬ 
gust  15,  1972,  denied  Consolidated’s  re¬ 
quest  for  inclusion  of  the  transportation 
charges  paid  to  others  with  purchased 
gas  cost.  Thus,  Consolidated  asserts  that 
without  the  inclusion  of  these  transpor¬ 
tation  charges  paid  to  others  to  compute 
the  changes  in  the  cost  of  gas  purchased 
from  pipeline  and  producer  suppliers  in  a 
composite  basis  would  be  inappropriate. 
Further,  Consolidated  avers  that  the 
separate  computations  required  by  the 
Commission’s  regulations  will  permit 
Consolidated  to  more  accurately  track 
increases  from  both  sources  of  supply  as 
they  are  incurred.  Finally,  Consolidated 
asserts  that  elimination  of  these  waivers 
would  conform  Consolidated’s  PGA 
claiise  to  those  approved  for  other  pipe¬ 
lines  and  w'ith  the  Commission’s  regiUa- 
tions. 

Consolidated  states  that  copies  of  this 
filing  were  served  on  each  of  its  Jurisdic¬ 
tional  customers.  Interested  State  com¬ 
missions,  and  all  interveners  in  docket 
No.  RP72-157. 

Any  person  not  presently  a  party  to 
this  proceeding  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  !§  1.8  and 
1.10  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  Any 
party  desiring  to  comment  or  object, 
should  also  file  as  prescribed  above.  All 
such  petitions,  protests,  or  comments 
should  be  filed  on  or  before  June  25, 1973. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  not  presently  a  party 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12237  Piled  6-19-7S;8:48  am] 


[Docket  No.  CP73-3141 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

June  12, 1973. 

Take  notice  that  on  May  21,  1973,  El 
Paso  Natural  Gas  Co.  (Applicant) ,  P.O. 
Box  1492,  El  Paso,  Tex.  79978,  filed  in 
docket  No.  CP73-314  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  additional  volumes  of  natural 
gas  to  certain  of  its  existing  northern 
division  customers,  to  be  received  from 
the  Jackson  Prairie  storage  project 
(Storage  Project)  operated  by  Washing¬ 
ton  Natural  Gas  Co.  (Washington  Natu¬ 
ral),  and  the  construction  and  operation 
of  additional  facilities  and  the  modifica¬ 
tion  of  certain  existing  sales  metering 
facilities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  seeks  authorization  to  in¬ 
crease  the  presently  authorized  quan¬ 
tities  of  natural  gas  for  sale  and  delivery 
from  the  Storage  Project  from  180,000 
M  ft*  dally  to  240,000  M  ft*  daily,  with  an 
increase  in  the  quantities  aggregated 
from  a  presently  authorized  6,700,000  in  a 
period  from  November  1  through  the  fol¬ 
lowing  April  15  to  7,600,000  M  ft*  in  a 
longer  period,  extending  from  October  16 
to  the  following  April  15.  Applicant  also 
seeks  authorization  for  the  construction 
and  operation  of  approximately  3  miles 
of  30-lnch  O.  D.  pipeline,  looping  a  por¬ 
tion  of  its  26-inch  O.  D.  Ignacio-Sumas 
mainline  in  Clark  Coxmty,  Wash.,  and  a 
4,500  hp  gas  turbine  driven  centrifugal 
compressor  on  the  Ignacio-Sumas  main¬ 
line  in  Klickitat  County,  Wash.  Appli¬ 
cant  seeks  further  authorization  to 
modify  a  total  of  five  existing  sales  meter 
stations  to  handle  the  delivery  of  the  ad¬ 
ditional  quantities  of  storage  gas  herein- 
beforementioned,  commencing  on  Octo¬ 
ber  16,  1973. 

This  proposal,  according  to  Applicant, 
will  help  it  to  minlmze  curtailments  of 
firm  service  to  Its  distributor  customers 
on  its  northern  division  system. 

Applicant  estimates  the  cost  of  the  pro¬ 
posed  facilities  to  be  $3,056,957  to  be 
financed  with  working  funds,  and  if  nec¬ 
essary,  short-term  borrowing.  Applicant 
further  Indicates  that  Washington  Nat¬ 
ural  will  file  an  application  for  addi¬ 
tional  facilities  at  the  Storage  Project  at 
an  estimated  cost  of  $1,589,926  with  Ap¬ 
plicant’s  bearing  one-third  of  the  cost, 
$529,975  as  a  participant  in  the  Storage 
Project  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  In  deter¬ 
mining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-12238  Filed  6-19-73:8:45  am] 


[Project  No.  1494] 

GRAND  RIVER  DAM  AUTHORITY 

Notice  of  Application  for  Change  in  Land 
Rights 

June  12,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  change  in  land  rights  was 
filed  March  12,  1973,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
Grand  River  Dam  Authority  (cor¬ 
respondence  to:  Richard  W.  Lock,  gen¬ 
eral  manager.  Grand  River  Dam  Au¬ 
thority,  P.O.  Drawer  G,  Vinlta,  Okla. 
74301)  for  constructed  project  No.  1494, 
known  as  the  Pensacola  project,  located 
on  the  Grand  River  a  navigable  water¬ 
way  of  the  United  States,  in  CTraig,  Dela¬ 
ware,  Mayes,  Muskogee,  Ottawa,  Rogers, 
Tulsa,  and  Wagoners  Counties,  Okla., 
and  McDonald  County,  Mo.  The  proposed 
change  in  land  rights  would  affect  Dela¬ 
ware  county,  Okla. 

Applicant  requests  Commission  ap¬ 
proval  of  its  proposal  to  grant  a  permit 
to  Grand  Lake  Cable  Vision,  Inc.,  to 
cross  lands  of  the  Pensacola  project  with 
a  TV  cable  in  order  to  provide  service 
to  the  town  of  Grove,  Okla.  The  intended 
crossing  would  use  the  State  Highway 
No.  59  right-of-way,  at  Sailboat  Bridge 
and  the  Honey  Creek  Bridge,  and  Grand 
Lake  Cable  would  be  working  in  concert 
with  public  utilities  companies  already 
working  therein. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  July  24, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 


mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plump, 

Secretary. 

[FR  Doc.73-12239  FUed  6-19-73:8:45  am] 


[Dockets  Noe.  CP70-19,  CP70-21] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

AND  MICHIGAN  WISCONSIN  PIPE  LINE 

CO. 

Notice  of  Petition  To  Amend 

June  12,  1973. 

Take  notice  that  on  May  24,  1973, 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes),  1  Woodward  Avenue, 
Detroit,  Mich.  48226,  and  Michigan  Wis¬ 
consin  Pipe  Line  Co.  (Michigan  Wiscon¬ 
sin)  ,  1  Woodward  Avenue,  Detroit,  Mich. 
48226,  (Petitioners) ,  filed  in  dockets  Nos. 
CP70-19  and  CP70-21  a  petition  to 
amend  the  order  issued  in  said  dockets 
on  April  30,  1970  (43  FPC  635),  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
by  authorizing  Michigan  Wisconsin  and 
Great  Lakes  to  exchange  natural  gas,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

By  Commission  order  in  dockets  Nos. 
CP70-19  and  CP70-21  Great  Lakes  was 
authorized,  among  other  things  to  ex¬ 
change  natural  gas  with  Michigan  Wis¬ 
consin  during  the  winter  months,  at  the 
rate  of  200,000  M  ft’  daily  starting  No¬ 
vember  1,  1970,  and  rising  to  300,000 
M  ft*  daily  starting  November  1,  1972, 
pursuant  to  an  agreement  between  Peti¬ 
tioners  under  which  Great  Lakes  delivers 
gas  to  Michigan  Wisconsin  at  a  point  of 
interconnection  of  their  facilities  near 
Crystal  Falls,  Mich.,  and  Michigan  Wis¬ 
consin  redelivers  equivalent  volumes  to 
Great  Lakes  at  another  point  of  inter¬ 
connection  in  the  Lower  Peninsula  of 
Michigan.  Petitioners  state  that  they 
entered  into  an  amendatory  agreement 
on  April  23, 1973,  to  increase  the  voliunes 
to  be  exchanged  to  500,000  M  ft*  daily 
during  the  winter  months  and  to  ex¬ 
change  up  to  500,000  M  ft*  daily,  as  may 
be  mutually  agreeable,  on  other  days  of 
the  year. 

Petitioners  contend  that  the  proposal 
hereinbefore  mentioned  will  assist  them 
in  providing  reliable  and  adequate  serv¬ 
ice  as  present  supplies  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
Jn  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12240  FUed  6-19-73:8:45  am] 


[Dockets  Nos.  E-7754,  E-7772] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  Administrative  Law  Judge’s 
Certification  of  Settlement  Agreement 
to  the  Commission 

June  13,  1973. 

Take  notice  that  the  Presiding  Admin¬ 
istrative  Law  Judge  on  May  25,  1973, 
certified  to  the  Commission  a  proposed 
settlement  agreement  which  was  sub¬ 
mitted  by  Green  Mountain  Power  Corp. 
(Green  Mountain)  for  the  hearing  rec¬ 
ord  on  May  8,  1973,  upon  apeement  of 
all  parties.  The  agreement  includes  re¬ 
vised  tariff  provisions  to  become  effec¬ 
tive  as  of  February  11,  1973,  and  includes 
a  rate  schedule  applicable  to  sales  of 
supplemental  power  to  all  nine  munici¬ 
pal  and  cooperative  wholesale  customers 
of  Green  Mountain.  The  rate  schedule 
contains  an  investment  charge  of  $2.50 
per  month  per  kilowatt  of  demand,  and 
an  energy  charge  of  0.85  cents  per  kilo¬ 
watt-hour,  subject  to  a  fuel  adjustment 
charge.  The  transmission  contract  filed 
by  Green  Moimtain  in  docket  No.  E- 
7772,  refiecting  increased  rates  and 
charges  for  service  rendered  to  Vermont 
Electric  Cooperative,  Inc.,  in  docket  No. 
E-7772,  would  be  withdrawn. 

The  agreement  would  reduce  the  pro¬ 
posed  rates  which  have  been  in  effect 
since  February  11,  1973,  from  $127,587 
to  $104,823,  or  approximately  $22,764 
annually,  and  provides  for  refunds  with 
7  percent  per  annum  interest  to  reflect 
such  reductions  from  February  11,  1973, 
until  the  settlement  rates  become  effec¬ 
tive.  The  settlement  rates,  based  upon 
sales  for  the  annual  period  ended 
March  31,  1972,  would  yield  annual  reve¬ 
nues  of  approximately  $670,572  and  a 
realized  rate  of  return  of  7.12  percent, 
including  an  allowance  for  common 
equity  of  12.13  percent.  The  settlement 
rates  would  be  billed  commencing  30  days 
after  Commission  approval  of  the 
agreement. 

Copies  of  the  agreement  have  been 
served  upon  all  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  comment  upon 
the  settlement  agi'eement  should  file 
such  comment  in  writing  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426. 
on  or  before  June  22,  1973.  Copies  of  the 
settlement  agreement  are  on  file  with 
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the  Commission  and  are  available  for 
public  insi>ection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12427  Piled  6-19-73:8:45  am] 


[Docket  No.  CI73-«381 

McLAIN  J.  FOREMAN 
Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  May  30,  1973, 
McLain  J.  Foreman  (Applicant) ,  540  Oil 
and  Gas  Building,  New  Orleans,  La. 
70112,  filed  in  docket  No.  CI73-838  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Texas  Gas  Transmission  Corp.  from  the 
Branch  Field.  Acadia  Parish,  La.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  30,000  M  ft*  of  gas  per  month  for 
1  year  at  45c/M  ft*  at  15.025  lb/in*a, 
subject  to  downward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  said 
application  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parts  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  ui>on  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  niles  of  practice  and  procedure, 
a  hearing  wull  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12231  FUed  6-19-73:8:46  am] 


[Dockets  Nos.  RP72-118  and  RP73-141 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Certification  of  Revised 
Settlement  Agreement 

June  12,  1973. 

Take  notice  that  on  May  10,  1973,  the 
presiding  administrative  law  judge  certi¬ 
fied  to  the  Commission  a  proposed  re¬ 
vised  settlement  agreement,  together 
with  the  record  relating  thereto,  "nie 
agreement,  if  approved,  would  resolve 
all  issues  in  the  above-entitled  pro¬ 
ceedings. 

Any  person  wishing  to  do  so  may  file 
comments  with  respect  to  the  proposed 
revised  settlement  agreement  on  or  be¬ 
fore  June  29,  1973.  The  revised  settle¬ 
ment  and  related  record  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-12241  Piled  6-19-73:8:45  am] 


[Docket  No.  BP71-87] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Proposed  Rate  Change 

June  12,  1973. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  (MRT)  on  May  16, 
1973,  tendered  for  filing  11th  revised 
sheet  No.  3A  of  its  PE*C  Gas  Tariff,  First 
Revised  Volume  No.  1,  proposed  to  be¬ 
come  effective  on  July  1, 1973. 

MRT  states  that  the  purpose  of  this 
filing  is  to  refiect  rate  change  filings  of 
United  Gas  Pipe  Line  Co.  (United),  and 
Natural  Gas  Pipeline  Co.  of  America 
(Natural).  United’s  filing  would  increase 
MRT’s  costs  by  $3,628,571  annually  and 
Natural’s  filing  would  increase  MRTs 
costs  by  $35,715  annually. 

MRT  states  that  on  February  21,  1973, 
it  submitted  a  stipulation  and  agreement 
proposing  a  settlement  of  its  general  rate 
increase  filing  at  docket  No.  RP72-149 
and  that  the  proposed  settlement  is 
awaiting  Commission  action.  MRT  says 
that  the  rates  contained  on  the  tendered 
tariff  sheet  refiect  the  full  rate  increase 
made  effective  subject  to  refund  on  Jan¬ 
uary  1,  1973,  rather  than  the  settlement 
rates  and  that  in  accordance  with  ar¬ 
ticle  n  of  the  settlement  agreement  the 
former  rates  will  be  appropriately  ad¬ 
justed  in  the  event  of  approval  of  the 
proposed  settlement. 

A  copy  of  the  filing  was  mailed  to  each 
of  MRT’s  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22,  1973.  Protests  will  be 


considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12221  Filed  6-19-73:8:45  am] 


[Docket  No.  CP73-317] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Application 

June  8,  1973. 

Take  notice  that  on  May  25, 1973,  Nat¬ 
ural  Gas  Pipeline  Co.  of  America  (Appli¬ 
cant)  ,  122  South  Michigan  Avenue.  Chi¬ 
cago,  Ill.  60603,  filed  in  docket  No. 
CP73-317  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  with  pregranted  abandonment 
authorization,  authorizing  Applicant  to 
reschedule  deliveries  of  natural  gas  be¬ 
tween  two  of  its  customers.  Northern 
Illinois  Gas  Co.  (NI-Gas)  and  lowa- 
Illinois  Gas  and  Electric  Co.  (lowa- 
Illinois),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  deliver  up  to  3 
million  M  ft*  of  natural  gas  during  the. 
period  ending  October  1, 1973,  to  NI-Gas, 
such  gas  to  be  released  by  lowa-Illinois, 
and  Applicant  will  deliver  equivalent 
volumes  during  the  period  April  1974  to 
October  1976  to  lowa-Illinois  to  be  pro¬ 
vided  by  release  of  gas  by  NI-Gas. 

The  application  indicates  that  the 
three  companies  have  entered  into  a 
letter  of  intent,  dated  May  8,  1973,  pro¬ 
viding  for  rescheduling  Applicant’s  de¬ 
liveries  of  gas  to  lowa-Ulinois  and  NI- 
Gas  in  order  to  aid  the  latter  two 
companies  in  meeting  the  firm  heating 
season  requirements  of  their  respective 
customers.  Pursuant  to  said  letter  of  in¬ 
tent,  the  three  companies  have  agreed 
to  use  their  best  efforts  to  develop,  no 
later  than  November  1,  1973,  a  long-term 
agreement  providing  for  a  mutually  ben¬ 
eficial  rescheduling  of  deliveries  from 
and  satisfactory  to  Natural.  The  instant 
application  is  concerned  solely  with  the 
arrangements  provided  for  in  said  letter 
of  intent  in  the  event  that  a  long-term 
agreement  is  not  reached.  Applicant 
states  that  in  the  event  a  satisfactory 
definitive  agreement  is  executed  prior  to 
November  1,  1973,  it  will  file  a  further 
application  for  such  authorization  as 
may  be  necessary  to  effectuate  the  agree¬ 
ment  insofar  as  operations  by  Applicant 
are  concerned. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 


FEDERAL  REGISTER,  VOL.  38,  NO.  118 — WEDNESDAY,  JUNE  20,  1973 


NOTICES 


16105 


Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  C?FR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  fil^,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  luUess  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

•  Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12222  Plied  6-19-73:8:45  amj 


[Docket  No.  RP73-105] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Filing  of  Proposed  PGA  Clause 
June  12. 1973. 

Take  notice  that  on  April  30.  1973, 
Northern  National  Gas  Co.  (Northern) 
filed  pursuant  to  §  154.38(d)  (4)  of  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act  tariff  sheets  containing  a 
Purchased  Gas  Cost  Adjustment  Clause 
(paragraph  1)  to  become  part  of  North¬ 
ern’s  FPC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  PGA  Clause  for 
volume  2  is  virtually  identical  to  the  PGA 
Clause  for  volume  1,  and  provides  for  a 
60 -day  notice  period  and  a  once  a  year 
adjustment.  Northern’s  transmittal  let¬ 
ter  states  that: 

The  proposed  effective  date  of  these  tariff 
sheets  Is  December  26,  1972,  1  day  before  the 
first  rate  adjustment  pursuant  to  the  PQA 
Clause  for  volume  1  became  effective.  As 
soon  as  the  Commission  accepts  these  sheets. 
It  Is  Northern’s  Intention  to  submit  a  POA-1 
tariff  sheet  containing  an  adjustment  of 
1.19  cents  which  represents  the  estimated  In¬ 
crease  In  Its  average  cost  of  purchased  gas  per 
M  ft*  of  jurisdictional  gas  sales  volumes  for 
the  year  1973.  Northern  will  not  file  to  make 
this  Increase  of  1.19  cents  retroactive  from 


December  27,  1972  but  will  submit  for  vol¬ 
ume  2  the  tariff  sheet  entitled  POA-1  to 
become  effective  30  days  after  the  PPC  has 
Issued  Its  order  accepting  the  enclosed  tariff 
sheets  for  filing. 

Northern  has  advised  that  it  has  noti¬ 
fied  the  affected  jurisdictional  field  cus¬ 
tomers  and  interested  State  Commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Jime  22, 1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12223  Filed  6-19-73:8:46  am] 


(Docket  No.  RP72-1161 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  13,  1973. 

Take  notice  that  on  May  31,  1973, 
Oklahoma  Natural  Gas  Gathering  Corp. 
filed  in  docket  No.  RP72-115  proposed 
first  revised  sheet  PGA-1  to  its  FPC  gas 
tariff.  Oklahoma  states  that  the  pro¬ 
posed  tariff  sheet  revises  its  base  tariff 
rate  to  recover  the  balance  accumulated 
in  the  unrecovered  purchase  gas  cost 
account  and  fiow  through  the  increase 
in  the  system  cost  of  purchased  gas. 
Oklahoma  proposes  to  make  the  subject 
tariff  sheet  effective  on  July  1,  1973. 

Oklahoma  states  that  a  copy  of  its  fil¬ 
ing  has  been  mailed  to  each  of  its  jinis- 
dlctional  customers  and  interested  State 
regulatory  agencies. 

Any  person  wishing  to  be  heard  or  to 
protest  Oklahoma’s  filing  in  this  docket 
should  file  a  petition  to  intervene  or  pro¬ 
test  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  or  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 1973. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
OUahoma’s  filing  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12224  Filed  6-19-73:8:46  am] 


[Docket  No.  RP73-111] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  12,  1973. 

Take  notice  that  Pacific  Gas  Trans¬ 
mission  Co.  (Pacific  Gas)  of  San  Fran¬ 
cisco,  Calif.,  on  May  15,  1973,  tendered 
for  filing  proposed  increases  in  its  rates 
of  Ic/M  ft’.  Pacific  Gas  states  that  this 
increase  is  included  in  paragraph  12.1  of 
its  amended  gas  sale  contract  with  Al¬ 
berta  and  Southern  Gas  Co.,  Ltd.  (Al¬ 
berta  Gas) ,  of  Calgary,  Alberta  Province, 
Canada,  originally  entered  January  31, 
1961. 

According  to  Pacific  Gas,  the  increase 
by  Alberta  Gas  is  to  provide  a  fund  for 
exploration  and  development  in  Canada 
of  gas  reserves  to  be  committed  for  sale 
to  Alberta  Gas.  Pacific  Gas  states  that 
the  increase  is  to  become  effective  July  1, 
1973,  and  that  the  increase  will  amoimt 
to  approximately  $3,838,000  based  on  1972 
purchases. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capital  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  25,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12242  FUed  6-19-73:8:45  am] 


[Docket  No.  Cn3-840] 

PENNZOIL  CO. 

Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  June  1,  1973, 
Pennzoil  Co.  (Applicant) ,  900  Southwest 
Tower,  Houston,  Tex.  77002,  filed  in 
docket  No.  C173-840  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Natural  Gas 
Pipeline  Co.  of  America  from  the  Escobas 
Field,  Zapata  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  May  14,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  22  months  from  the 
end  of  the  60-day-emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  policy  and  inter- 
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pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  25,000  M  ft’ 
of  gas  per  month  at  45c/M  ff  at  14.65 
lb  in’a,  subject  to  British  thermal  unit 
adjustment  Estimated  initial  upward 
British  thermal  unit  adjustment  is 
2.79c /M  ft’. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  aith  reference  to  said  application 
should  on  or  before  June  29,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdictiOTi  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12232  Piled  6-19-73;8:45  am] 


(Docket  No.  CI73-8371 

PRODUCER'S  GAS  CO. 

Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  May  29,  1973, 
Producer’s  Gas  Co.  (Applicant),  2000 
Tower  Petroleiun  Building,  Dallas,  Tex. 
75201,  filed  in  docket  No.  CI73-837  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Northern  Natural  Gas  Co.  from  McGill 
No.  1  Producing  Unit,  Lipscomb  County, 
Tex.,  all  as  more  fuUy  set  forth  in  the 
application  which  is  cm  file  with  the 


Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  May  10,  1973, 
within  the  contemplation  of  §  157.29  of 
the  Commission’s  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposed  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day-emer¬ 
gency  period  within  the  contemplation 
of  §  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  sell  2,000  M  ft*  of 
gas  per  day  at  51  c/M  ft’  at  14.65  16/in’a, 
subject  to  upward  and  downward  British 
thermal  unit  adjustment.  Estimated  ini¬ 
tial  upw'ard  British  thermal  unit  adjust¬ 
ment  is  5.1  c/M  ft’.  Estimated  monthly 
sales  are  60,000  M  ft’  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  June  29.  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  wall  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Ccanmission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  ccaiferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Cwnmission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  moti<Hi 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12233  Plied  6-19-73:8:45  am] 


[Docket  No.  RP73-49] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Notice  of  Proposed  PGA  Rate  Adjustment 
June  13,  1973. 

Take  notice  that  South  Georgia  Natu¬ 
ral  Gas  Co.  (South  Georgia) ,  ou  May  15, 


1973,  as  amended  on  May  21,  1973,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  gas  tariff,  original  volume  No.  1, 
which  would  increase  South  Georgia’s 
annual  revenues  from  jurisdictional  sales 
and  service  by  $138,057,  based  on  the  12- 
month  period  ended  March  31,  1973,  as 
adjusted.  South  Georgia  states  that  this 
increase  tracks  increased  rates  filed  by 
Southern  Natural  Gas  Co.,  which  will  be¬ 
come  effective  July  1,  1973,  South  Geor¬ 
gia  proposes  an  effective  date  of  July  1, 
1973,  and  states  that  copies  of  the  filing 
were  sewed  upon  its  jurisdictional  cus¬ 
tomers  and  the  appropriate  State  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  June  22, 1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-12225  FUed  6-19-73:8:45  am] 


[Docket  No.  CP73-291  ] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  To  Terminate  Proceeding 
on  Condition 

June  12, 1973. 

Take  notice  that  on  June  4, 1973,  Texas 
Gas  'Transmission  Corp.  (Texas  Gas), 
P.O.  Box  1160,  Owensboro,  Ky.  42301, 
filed  a  motion  to  terminate  the  proceed¬ 
ing  in  docket  No.  CJP73-291,  upon  the 
condition  that  Texas  Gas  abandon  its 
Henderson  County  delivery  point,  as  con¬ 
templated  by  the  Commission’s  order  of 
April  27,  1973,  but  not  prior  to  Novem¬ 
ber  1,  1973,  all  as  more  fully  set  forth  in 
said  motion  which  is  <ni  file  with  the 
Commission  and  open  to  public  in.spec- 
tlcoi. 

On  January  29,  1973,  Texas  Gas  filed 
a  revised  exhibit  A  to  its  service  agree¬ 
ment  with  Western  Kentucky  Gas  Co. 
(Western  Kentucky)  to  reflect,  inter 
alia,  the  addition  of  a  new  delivery  point 
in  Henderson  County,  Ky.,  in  order  al¬ 
legedly  to  substitute  service  to  a  new 
Anaconda  Aluminum  Co.  (Anaconda) 
plant  for  service  formerly  provided  to, 
but  canceled  by  another  industrial  cus¬ 
tomer  within  Western  Kentucky’s  service 
area.  Texas  Gas  asserts  that  the  new 
delivery  point  was  established  within  the 
contemplation  of  S  2.55(c)  of  the  Cmn- 
mlssion’s  general  policy  and  interpreta¬ 
tions  albeit  without  specific  Commission 
authorization. 

On  February  28,  1973,  the  Commission, 
noting  that  such  delivery  point  would  be 
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used  to  serve  a  new  customer,  rejected 
the  filing  of  exhibit  A,  stating: 

Section  2.55(c)  construes  "facilities”  as 
used  In  section  7(c)  of  the  Natural  Oas  Act 
as  excluding  certain  facilities  for  the  es¬ 
tablishment  of  a  new  delivery  point  re¬ 
quired  for  the  delivery  of  gas  to  an  exist¬ 
ing  customer  for  resale  In  a  local  community 
presently  served  from  the  same  pipeline 
system  by  such  customer.  Although  S  2.65(c) 
does  not  address  Itself  to  the  end  use  of 
the  gas  to  be  delivered  at  a  new  delivery 
point,  It  must  be  read  In  conjunction  with 
other  Commission  policies,  Including  f  2.78 
of  the  Commission’s  general  policy  and  In¬ 
terpretations  which  established  priorities  of 
service  during  periods  of  curtailed  deliver¬ 
ies  by  Jurisdictional  pipeline  companies. 
Inasmuch  as  It  appears  that  the  gas  to  be 
delivered  through  the  new  point  may  be 
used  In  contravention  of  the  policy  enunci¬ 
ated  in  1 2.78,  revised  exhibit  A  wlU  be 
rejected  •  • 

Following  the  filing  of  petitions  for 
rehearing  by  Texas  Gas,  Western  Ken¬ 
tucky,  and  Anaconda,  the  Commission 
Issued  Its  aforementioned  order  of 
April  27,  1973,  granting  interventions, 
motions  and  rehearing;  providing  for 
hearing  to  show  cause;  and  establishing 
procedures.  The  order  on  rehearing 
stated: 

In  the  light  of  Anaconda’s,  Texas  Gas’  and 
Western  Kentucky’s  filings,  however,  we  are 
convinced  that  a  hearing  Is  necessary  since 
service  has  been  Initiated  and  that  Texas 
Oas  should  be  required  to  establish  the 
availability  of  the  i  2.65(c)  exemption  and 
to  show  cause  why  It  should  not  abandon 
deliveries.  In  whole  or  In  part,  at  Its  Hender¬ 
son  County  delivery  point. 

In  a  contemporaneous  action,  the 
Commission  deleted  S  2.55(c)  from  its 
regulations.  See  order  No.  148-A,  issued 
In  docket  No.  R-llO,  on  April  27,  1973. 

Texas  Oas  states  that,  although  It  is 
confident  that  Its  use  of  the  then- 
existing  §  2.55(c)  exemption  clearly  was 
within  the  purview  of  that  regulation 
and  does  not  believe  that  the  availabil¬ 
ity  of  such  exemption  was  obviated  by 
the  Commission’s  Institution  of  sug¬ 
gested  ciutailment  priorities  in  S  2.78(a) , 
Western  and  Anaconda  believe  that  pro¬ 
tracted  litigation  in  this  matter  will  do 
little  to  insure  the  continued  operation 
of  Anaconda’s  plant.  Therefore,  West¬ 
ern  and  Anaconda  have  determined  that 
the  latter’s  energy  requirements  are  best 
fulfilled  by  alternate  arrangements.  The 
motion  states  that  such  arrangements 
are  to  provide  service  to  Anaconda  by 
November  1,  1973. 

Accordingly,  Texas  Gas,  with  the  con¬ 
currence  of  Western  and  Anaconda,  pro¬ 
poses  to  abandon  the  contested  Hender¬ 
son  County  delivery  point,  and  further 
proposes  that  such  action  terminate  the 
instant  proceeding.  In  order  to  permit 
Anaconda  to  utilize  its  plant  fully  until 
November  1,  1973,  the  parties  have  re¬ 
quested.  and  Texas  Gas  proposes  that 
the  abandonment  not  take  effect  until 
such  date.  Texas  Gas  states  that  the 
proposed  date  of  abandonment  would 
avoid  the  irreparable  harm  of  closing 
Anaconda’s  plant  and  is  plainly  within 
reason  since,  pursuant  to  the  Commis¬ 
sion’s  order  of  April  27,  1973,  deliveries 
through  the  new  Henderson  County  de¬ 


livery  point  would  have  continued,  In 
all  probability,  well  after  November  1, 

1972,  if  the  parties  had  decided  to  liti¬ 
gate  the  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  Jime  28, 

1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-12235  PUed  6-19-73;8:46  am] 


(Docket  No.  Cn3-842I 

TEXAS  OIL  &  GAS  CORP. 

Notice  of  Application 

June  13, 1973. 

Take  notice  that  on  Jime  1,  1973, 
Texas  Oil  &  Gas  Corp.  (Applicant) ,  2700 
Fidelity  Union  Tower  Building,  Dallas, 
Tex.  75201,  filed  in  docket  No.  CI73-842 
an  application  pursuant  to  sectiop  7(c) 
of  the  Natural  Oas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Oas  Pipe  Line  Co.  from  Blaconia 
Field,  Bee  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspectl(xi. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  May  18,  1973, 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  yeax  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  iwllcy  and  inter¬ 
pretations  (18  CFR  2.7()).  Applicant  pro¬ 
poses  to  sell  approximately  30,000  M  ft* 
of  gas  per  month  at  450/M  ft*  at 
14.65  lb/in=a 

It  appears  reasonable  and  consistent 
with  the  puljlic  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  Jime  29, 1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 


become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  §§  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further  no¬ 
tice  before  the  Conunission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  fil^,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary, 

(FR  Doc.73-12234  Piled  8-19-73:8:46  am] 


(Docket  No.  RP73-89J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Filing  of  Proposed  Changes  in 
Rates  and  Charges 

June  12,  1973. 

Take  notice  that  on  May  31,  1973, 
Transcontinental  Gas  Pipe  Line  Corp. 
filed  in  Docket  No.  RP73-^,  six  revls^ 
tariff  sheets  to  its  FPC  Gas  Tariff,  as 
follows: 

First  Revised  Volume  No.  1 

Fifth  revised  sheet  No.  6. 

'Third  revised  sheet  No.  6. 

Original  Volume  No.  2 

Eleventh  revised  sheet  No.  52. 

Seventh  revised  sheet  No.  321. 

Third  revised  sheet  No.  416. 

Second  revised  sheet  No.  495. 

Transco  states  the  proposed  tariff 
sheets  are  being  submitted  as  a  result 
of  the  Commission’s  order  issued  in  this 
docket  on  January  31,  1973,  in  which  the 
Commission  stated  that  “•  •  •  to  the 
extent  that  the  commodity  component 
of  ’Transco’s  two-part  rates  or  ite  one- 
part  rates  do  not  recover  fully  allocated 
Seaboard  costs  as  may  be  determined  in 
this  proceeding,  Transco  may  be  re¬ 
quired  to  absorb  the  impact  of  such 
undercollections  as  may  result.”  ’Transco 
states  that  the  new  tariff  sheets  contain 
rates  which  have  been  designed  to  re¬ 
coup  its  cost  of  service  on  the  basis  of 
costs  classified  on  the  unmodified  Sea¬ 
board  method. 

In  addition  to  the  redesign  of  rates 
to  reflect  Seaboard  classification,  the  pro¬ 
posed  tariff  sheets  also  reflect  the  two 
tracking  rate  filings  which  Transco  has 
made  since  the  presently  suspended  rates 
were  filed.  'Transco  states  that  one  filing 
in  docket  No.  RP73-3  (PGA  clause) ,  be¬ 
came  effective  April  1, 1973,  and  the  other 
filing  in  docket  No.  RP72-99  (curtailment 
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credits  and  debits) ,  was  filed  on  May  29. 
1973,  to  become  effective  Jxily  1, 1973. 

In  addition,  Transco  siibmitted  Its  pro¬ 
posed  revised  tariff  sheets  in  alternative 
form.  Transco  states  the  alternate  sheets 
reflect  the  same  rates  as  originally  filed 
in  this  docket,  adjusted  only  for  the  two 
tracking  filings  noted  above,  and  are  sub¬ 
mitted  to  become  effective  only  in  the 
event  the  Commission  determines  that 
the  proposed  Seaboard  designed  rates 
cannot  replace  the  suspended  rates  with¬ 
out  an  additional  suspension  period 
beyond  that  prescribed  by  the  Commis¬ 
sion  order  issued  in  this  docket  on  Janu¬ 
ary  31.  1973. 

Transco  states  that  a  copy  of  the  pres¬ 
ent  filing  was  mailed  to  each  of  its  cus¬ 
tomers  and  to  Interested  State  regula¬ 
tory  agencies. 

Any  person  wishing  to  be  heard  or  to 
protest  Transco’s  filing  in  this  docket 
should  file  a  petition  to  Intervene  or  pro¬ 
test  with  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  §  1.8 
or  §  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CTFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22. 1973. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Transco’s  filing  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
insp)ection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12226  Piled  6-19-73;8:45  am] 

I  Docket  No.  RP72-991 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  13, 1973. 

Take  notice  that  on  May  29,  1973, 
Transcontinental  Gas  Pipe  Line  Corp. 
submitted  for  filing  in  docket  No.  RP72- 
99  second  substitute  third  revised  sheet 
No.  5  and  second  substitute  first  revised 
sheet  No.  6  to  its  FPC  gas  tariff,  first 
revised  volume  No.  1.  These  tariff  sheets 
refiect  a  net  Increase  of  0.4  cents  per 
M  ft*,  0.7  cents  per  M  ft*,  and  0.8  cents 
per  M  ft*  for  zone  1,  zone  2,  and  zone  3, 
respectively,  in  the  commodity  rate  or 
delivery  charge  of  Transco’s  CD,  G,  OG, 
E,  P-5,  and  S-2  rate  schedules. 

Transco  states  that  the  purpose  of  the 
filing  Is  to  recover  or  “track”  the  net 
costs  incurred  by  Transco  through 
April  30,  1973,  as  a  result  of  curtailment 
related  credits  and  debits  to  customers’ 
bills  imder  the  settlement  agreement 
approved  by  the  Commission  on  Novem¬ 
ber  2,  1972,  In  the  captioned  docket. 
Transco  further  states  that  the  rate 
changes  were  determined  In  accordance 
with  the  formula  contained  in  section  20 
of  the  general  terms  and  conditions  of 
'Transco’s  tariff. 


Transco  requests  that  the  proposed 
tariff  sheets  be  made  effective  on  July  1. 
1973,  and  requests  waiver  of  the  CTom- 
mission’s  relations  if  necessary  to 
permit  such  effective  date. 

Transco  states  that  its  filing  has  been 
mailed  to  each  of  its  customers  and 
interested  State  regiUatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  Transco’s  present  filing  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8  or 
1.10  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  22,  1973.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mmt 
file  a  petition  to  intervene.  Transco’s  fil¬ 
ing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12227  Filed  6-19-73:8:45  am] 

[Docket  No.  RI73-298] 

WOOD  EXPLORATION  &  PRODUCING 
CO.,  ET  AL 

Notice  of  Petition  for  Special  Relief 
June  13,  1973. 

Take  notice  that  on  May  21,  1973, 
Woods  Exploraticxi  k  Producing  Co. 
(Petitioner),  720  C  fc  I  Building,  Hous¬ 
ton,  Tex.  77002,  filed  a  petition  for  spe¬ 
cial  relief  in  docket  No.  Rn3-??,  pur¬ 
suant  to  section  4  of  the  Natural  Gas 
Act,  !  1.7(b)  of  the  Ccmimissicm’s  rules 
of  practice  and  procedure,  and  order 
481.*  PetlOMier  requests  the  Commission 
to  issue  an  order  for  a  waiver  of  the  Jan¬ 
uary  1,  1976,  moratorium  date  for  filing 
for  a  rate  increase  in  excess  of  the  appli¬ 
cable  area  rate  prescribed  in  opinlcxi  No. 
595,  Area  Rate  Proceeding,  et  al.  (Texsus 
Gulf  Coast  Area),  docket  Nos.  AR64-2, 
et  al.,  45  FPC  674  (1971),  to  permit  the 
recovery  of  compressiem  costs  and  the  in¬ 
stallation  of  facilities  required  by  the 
Railrocui  Commission  of  Texas. 

Petitioner’s  amendment  to  contract 
dated  January  1,  1973,  executed  by  Ten¬ 
nessee  Gas  Pipeline  Co.  amending  a  cer¬ 
tain  gas  contractual  agreement  made 
and  entered  Into  April  18,  1960,  by  and 
between  Tennessee  Gas  Transmission 
Co..  Buyer,  and  Woods  Exploration  li 
Producing  Co.,  et  al..  Sellers,  In  East  Ber¬ 
nard  P7eld,  Wharton  County,  Tex.  allows 
Petitioner  to  recover  its  costs  with  respect 
to  the  installation  of  the  new  compression 
facilities. 

Since  the  amendment  of  the  contract, 
it  has  become  necessary  for  Woods  Ex- 

>  Order  prcanulgstlng  policy  with  respect 
to  sales  where  reduced  pressures,  need  for 
reconditioning,  deeper  drilling,  or  other  fsc- 
tcHs  make  further  production  uneconomical 
at  existing  prices,  docket  No.  R-468,  ??  n*C  ?? 
(Issued  AprU  12,  1973). 


ploration  &  Producing  Co.  to  make  plans 
to  Install  a  salt  water  disposal  well  with 
the  necessary  equiixnent  hi  order  to  sat¬ 
isfy  the  rules  and  regulations  of  the  Rail¬ 
road  Cjommlsslon  of  Texas.  Petitioner 
has  been  advised  by  the  present  operator 
that  this  will  entcdl  the  expending  of 
approximately  $10,000.00. 

With  the  present  costs,  and  in  view  of 
anticipated  costs,  and  the  installation  of 
a  salt  water  disposal  system.  It  has  be¬ 
came  absolutely  necessary  that  Petitioner 
obtain  an  increase  to  24  c/M  ft*  as  set 
out  In  the  amended  contract.  The  re¬ 
working  of  at  least  one  or  two  wells  now 
producing  will  cost  in  the  neighborhood 
of  $10,000. 

No  increased  labor  costs  of  operating 
the  wells  have  been  included  in  the  out¬ 
lined  costs,  nor  do  they  include  additional 
costs  for  repair  of  field  lines  necessary 
to  move  gas  from  the  wellhead  to  Ten¬ 
nessee  Gas  Transmission  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Jime  22, 
1973,  file  with  the  Federal  Power  Com- 
missiem,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become 
a  party  to  a  procee^ng,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12228  Piled  6-19-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ARCHER-DANIELS-MIDLAND  CO. 

Acquisition  of  Bank 

Archer-Danlels-Mldland  Co.,  Decatur, 
m.,  has  applied  tar  the  Board’s  ai^roval 
imder  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) , 
to  indirectly  acquire  100  percent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting ' 
shares  of  Ridgedale  National  Bank.  Min¬ 
netonka,  Minnetonka,  Minn.  ’The  factors 
that  are  considered  in  acting  on  the  ap- 
pUcatlim  are  set  forth  tai  section  3(c)  of 
the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  kfinne- 
M>olis.  Any  persem  wishing  to  comment 
(m  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  July  11,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  13, 1973. 

[seal]  Ttnan  Smith, 

Secretary  of  the  Board. 

(FB  Doc.TS-iaaSS  PDed  S-1»-7S:8:46  sm] 
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ASHLAND  INVESTMENT  CO. 

Order  Approving  Acquisition  of  Bank 

Ashland  Investment  CP.,  Cleveland, 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
imder  section  3(a)(3)  of  the  act  (12 
U.S.C.  1842(a)  (3) ),  to  acquire  indirectly 
up  to  100  percent  (less  directors’  qualify¬ 
ing  shares)  of  the  voting  shares  of  the 
Medina  County  Bank,  Lodi,  Ohio 
(Medina). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired  and  none  have  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  factors 
set  forth  in  sectioi  3(c)  of  the  act  (12 
UJS.C.  1842(c)). 

Applicant,  which  presently  controls 
89.1  percent  of  the  voting  shares  of  the 
First  National  Bank  of  Ashland,  Ashland, 
Ohio,  would  exchange  the  shares  of  this 
bank  for  shares  of  United  CMiio  Bancorp., 
Ashland,  Ohio,  a  bank  holding  cxnnpany 
whose  formation  has  been  approved  by 
the  Board  as  of  this  date.  Due  to  this  ex¬ 
change  of  shares,  Ashland  Investment 
Co.  would  obtain  Indirect  ownership  of 
voting  shares  of  Medina  through  its  own¬ 
ership  of  shares  of  United  Ohio  Bancorp. 
For  the  reasons  summarized  in  the  order 
approving  the  formaticm  of  United  Ohio 
Bancorp.,  the  Board  concludes  that  ap¬ 
proval  of  this  application  is  in  the  public 
interest. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Cleveland,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  (governors,' 
effective  June  12, 1973. 

[SEAL]  Tynan  SmjH, 

Secretary  of  the  Board. 

IFR  Doc.73-12266  Filed  6-19-73;8:45  am] 


CENTRAL  BANCSHARES  OF  THE 
SOUTH,  INC. 

Order  Approving  Acquisition  of  Bank 

Central  Bancshares  of  the  South,  Inc., 
Birmingham,  Ala.,  a  bank  holding  com- 
pcuiy  within  the  meaning  of  the  Bank 
Holding  CJompany  Act,  has  applied  for 
the  Board’s  approval  under  sectlcm  3(a) 
(3)  of  the  act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  thari  90  percent  of  the 
voting  shares  of  Planters  &  Merchants 
Bank,  Union  town,  Ala.  (Bank) . 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol¬ 
land.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 


Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  with  ag¬ 
gregate  deposits  of  approximately  $662 
milllcxi,  representing  roughly  11  percent 
of  total  commercial  bank  deposits  in 
Alabama,  and  is  the  second  largest  bank¬ 
ing  organization  in  the  State.  (All  bank¬ 
ing  data  are  as  of  Dec.  31.  1972,  adjusted 
to  refiect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31. 1973.)  The  acquisition  of 
Bank  ($6.1  million  deposits)  would  in¬ 
crease  applicant’s  share  of  State  dQX>sits 
by  less  than  one-tenth  of  a  percentage 
point. 

Bank  is  the  second  largest  of  the  six 
banks  located  in  the  relevant  market 
area,  which  is  approximated  by  Union- 
town,  Ala.,  and  portions  of  Perry, 
Marengo,  and  Dallas  Counties.  The  larg¬ 
est  bank  in  the  market  holds  approxi¬ 
mately  48  percent  of  market  deposits 
whereas  Bank  and  the  third  largest  bank 
hold  approximately  20  and  17  percent,  re¬ 
spectively.  There  is  little  probability  that 
applicant  would  enter  the  Unlontown 
area  on  a  de  novo  basis  because  of  its 
slight  population  growth  and  the  low  in¬ 
come  per  capita  figures.  Applicant’s  clos¬ 
est  banking  office  is  located  approxi¬ 
mately  80  miles  east  of  Bank,  and  there 
is  no  meaningful  present  competiticm  be¬ 
tween  any  of  applicant’s  subsidiary  banks 
and  Bank.  Furthermore,  in  view  of  the 
distances  separating  the  banks  and  Ala¬ 
bama’s  restrictive  branching  law,  it  ap¬ 
pears  unlikely  that  any  meaningful  com¬ 
petition  would  develop  between  these  of¬ 
fices  in  the  future.  The  Board  concludes 
that  consummation  of  the  proposal  would 
not  eliminate  existing  or  potential  com¬ 
petition,  nor  would  it  have  significantly 
adverse  effects  on  any  competing  bank. 

Consideration  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  generally  satisfac¬ 
tory  and  consistent  with  approval  of  the 
application.  While  it  appears  that  major 
banking  needs  in  the  area  are  being  met, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to 
be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  p>eriod  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,* 
effective  June  12, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12267  FUed  6-19-73;8:45  am] 

FIRST  PIONEER  BANCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Pioneer  Bancorp,  Inc.,  Greenfield, 
Mass.,  has  applied  for  the  Board’s  ap¬ 
proval  under  sectlcm  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Franklin  County, 
Greenfield,  Mass.  (Franklin  Coimty 
Bank),  and  The  First  National  Bank  of 
Northampton,  Northampton,  Mass. 
(Northampton  Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  a  Massachusetts  corpora¬ 
tion,  was  recently  organized  for  the  pur¬ 
pose  of  acquiring  Franklin  County  Bank 
(deposits  of  $36  million)  and  Northamp¬ 
ton  Bank  (deposits  of  $15  million).  (All 
banking  data  are  as  of  Dec.  31,  1972,  and 
refiect  holding  company  formations  and 
acquisitions  approved  through  Apr.  30, 
1973.)  The  acquisition  of  the  pressed 
banks  would  result  in  applicant  becoming 
the  17th  largest  of  the  State’s  22  bank 
holding  companies  and  the  sixth  largest 
of  the  State’s  seven  multibank  holding 
companies. 

Franklin  Coimty  Bank  serves  the 
Franklin  County  banking  market  as  the 
second  largest  of  four  commercial  banks, 
controlling  approximately  45  percent  of 
the  total  market  deposits.  Northampton 
Bank  serves  the  Springfield  SMSA 
(Standard  Metropolitan  Statistical  Area) 
as  the  eighth  largest  of  the  market’s  13 
banks,  controlling  less  than  2  percent  of 
the  total  commercial  bank  deposits  for 
this  market  area.  Although  the  two 
banks  operate  in  adjacent  markets  there 
is  no  significant  present  competition  be¬ 
tween  them.  Their  nearest  offices  are  10 
miles  apart  and  several  commercial  and 
savings  bank  offices  are  located  in  the 
intervening  towns.  Each  bank  derives 
less  than  4  percent  of  its  dollar  value  of 
depHjsits  and  loans  from  the  intervening 
towns.  In  view  of  the  foregoing,  it  ap¬ 
pears  unlikely  that  consummation  of 
this  proposal  would  foreclose  any  mean¬ 
ingful  ixitential  competition.  It  is  the 
Board’s  opinion  that  the  proposed  forma¬ 
tion  would  have  no  adverse  effect  on 
existing  or  potential  competition,  and 


‘  Voting  tor  this  action :  Chairman  Bums 
and  Governors  Sheehan,  Bucher  and  Holland. 
Absent  and  not  voting:  Governors  Mitchell, 
Daane  and  Brimmer. 
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w-ould  not  tend  to  create  a  monopoly  or 
in  any  manner  be  in  restraint  of  trade 
in  the  relevant  areas. 

Applicant  has  no  present  operations, 
and  its  financial  condition,  management, 
and  prospects  are  dependent  on  those 
same  conditions  in  the  banks  prop>osed 
to  be  acquired,  all  of  which  are  con¬ 
sidered  to  be  satisfactory.  In  addition, 
the  proposed  affiliation  would  make 
available  to  Northampton  Bank  the  per¬ 
sonnel  resources  of  Uie  larger  Pi-anklin 
County  Bank  and  provide  it  with  needed 
management.  Banking  factors  are  con¬ 
sistent  adth  and  lend  suppert  toward  ap>- 
proval  of  the  application.  The  banking 
needs  of  the  communities  are  satisfac¬ 
torily  served  at  the  present  time,  and  ap¬ 
plicant  proposes  no  substantial  changes 
in  services  offered.  However,  the  holding 
company  structure  would  result  in  ex¬ 
panded  lending  limits  for  the  banks,  and 
the  prop>osed  joint  personnel  training 
program  would  benefit  both  organiza¬ 
tions.  The  effects  of  the  holding  company 
formation  on  convenience  and  needs  are 
consistent  with  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated;  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Boston  pursuant  to  dele¬ 
gated  authority. 

By  'order  of  the  Board  of  Governors,’ 
effective  June  12, 1973. 

rsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-12268  Piled  6-19-73;8:45  am] 


FIRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Security  National  Corp.,  Beau¬ 
mont,  Tex.,  a  bank  holding  company 
aithln  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the  act 
(12  U.S.C.  1842(a)(3))  to  acquire  all  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  Colonial  National  Bank  of 
Garland,  Garland,  Tex.  (Garland  Bank). 

Notice  of  the  application,  affording 
oppiortunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  applicaticm  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 


‘  Voting  for  this  action :  Chairman  Bums 
and  OovernOTS  Sheehan,  Bucher  and  Holland. 
Absent  and  not  voting:  Governors  Mitchell. 
Daane,  and  Brimmer. 


Applicant  controls  5  banks  with  aggre¬ 
gate  deposits  of  $173  million,  represent¬ 
ing  approximately  0.6  piercent  of  total 
commercial  banking  deposits  In  Texas 
and  is  the  12th  largest  bank  holding  com¬ 
pany  in  the  State.  (All  banking  data  are 
as  of  June  30,  1972,  adjusted  to  reflect 
holding  company  acquisitions  approved 
by  the  Board  through  March  31. 1973.)  In 
addition,  on  April  26,  1973,  the  Board 
approved  the  application  for  the  acquisi¬ 
tion  by  applicant  of  the  Bank  of  Lan¬ 
caster,  Lancaster,  Tex.,  with  deposits  of 
$5  million.  ’The  acquisition  of  Garland 
Bank  (deposits  of  $12.6  million)  would 
increase  applicant’s  share  of  State  de¬ 
posits  by  two-tenths  of  1  percent. 

Garland  Bank  is  located  in  the  Dallas 
banking  market,  where  it  ranks  as  the 
60th  largest  of  110  banks.  'The  Dallas 
market  is  approximated  by  the  Dallas 
RMA.‘  Applicant’s  most  recent  acquisi¬ 
tion  was  the  aforementicmed  $5  million 
Bank  of  Lancaster,  which  is  also  in  the 
Dallas  market.  Garland  Bank  is  20  miles 
north  of  the  Bank  of  Lancaster,  however, 
and  the  two  are  not  engaged  in  any  sub¬ 
stantial  present  competition.  In  view  of 
the  number  and  size  of  intervening  banks 
and  the  relatively  small  size  of  Garland 
Bank  and  Lancaster  Bank,  it  is  also  im- 
likely  that  significant  future  competition 
will  develop.  The  proposed  affiliatiCHi  will 
result  in  applicant  controlling  0.4  percent 
of  the  IPC  deposits  of  $100,000  and  under 
in  the  Dallas  market.  Hence,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

’The  financial  conditicxi  and  mana¬ 
gerial  resources  of  applicant,  its  subsidi¬ 
aries,  and  Garland  Bank  are  satisfactory, 
and  the  prospects  appear  favorable.  Ap¬ 
plicant  has  indicated  that  it  will  increase 
its  capital  and  has  devised  a  debt-service 
program  which  appears  adequate.  Bank¬ 
ing  factors,  therefore,  appear  satisfac¬ 
tory.  In  addition,  while  the  banking  needs 
of  Dallas  are  being  satisfactorily  served 
at  the  present  time,  the  proposed  affilia¬ 
tion  will  allow  Garland  Bank  to  serve  the 
growth  of  the  expanding  area  by  increas¬ 
ing  its  capital.  Finally,  considerations 
relating  to  the  ccmvenience  and  needs  of 
the  community  to  be  served  are  COTisistent 
with  approval  of  this  a{H>licati(Hi.  It  is 
the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  transaction  would  be 
in  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transacticm  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 


» RMA  refers  to  Ranally  Metro  Ares  which 
Is  defined  as  the  central  city  plus  every  com¬ 
munity,  8  percent  or  more  of  the  total  popu¬ 
lation  of  which,  (M*  16  percent  or  of  the 
labor  force  of  which,  commutes  to  the  central 
city,  based  on  the  census  of  peculation.  No 
ccHnmunlty,  35  percent  or  more  of  the  labor 
force  of  which  Is  engaged  In  agriculture.  Is 
Included  In  an  RMA. 


serve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  12,  1973. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.73-12269  PUed  6-19-73:8:45  am] 


INDEPENDENT  BANCORPORATION 
Acquisition  of  Bank 

Independent  Bancorporation,  Minne¬ 
apolis,  Minn.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Comjiany  Act  (12  U.S.C. 
1842(a)  (3) )  to  directly  acquire  100  per¬ 
cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  Ridgedale  Na¬ 
tional  Bank,  Minnetonka,  Minn.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  11,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  13, 1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-12270  Piled  6-19-73:8:45  am] 


FIRST  YORK  BAN  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  York  Ban  Corp.,  York,  Nebr., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (1) )  of 
formation  of  a  bank  holding  company 
through  acquisition  of  95  percent  or  more 
of  the  voting  shares  of  the  First  National 
Bank  of  York,  York,  Nebr.  (Bank) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  ha^ 
considered  the  application  and  all  com 
ments  received  in  light  of  the  factors  se* 
forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  purpose  of  acquiring 
Bank.  Applicant’s  organizers,  as  individ¬ 
uals,  acquired  the  majority  of  Bank’s 
shares  in  late  1972  and  shortly  thereafter 
made  an  offer  to  acquire  shares  from 
minority  shareholders  of  Bank  on  the 
same  terms  as  their  earlier  purchase. 
The  pressed  transaction  Involves  the 
transfer  of  Bank’s  shares  to  applicant  in 


’Voting  for  this  action:  Chairman  Bums 
and  Governors  Sheehan,  Bucher,  and  Hol¬ 
land.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 
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return  for  applicant’s  shares  and  appli¬ 
cant  assuming  the  debts  arising  from  its 
organizers’  piu'chase  of  Bank  shares. 

Bank,  with  deposits  of  $24  million,  rep¬ 
resenting  less  than  1  percent  of  the  com¬ 
mercial  bank  deposits  in  Nebraska,  is  the 
larger  of  two  banks  in  York  and  the  larg¬ 
est  of  seven  banks  in  York  County.^  As 
applicant  has  no  present  operations  or 
subsidiaries,  the  proposal  essentially  in¬ 
volves  only  a  change  from  individual  to 
corporate  ownership  and  consummation 
of  the  proposal  would  eliminate  neither 
existing  nor  potential  competition. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
of  applicant  and  Bank  appear  to  be  sat¬ 
isfactory  and  consistent  with  approval. 
Although  applicant  will  assiune  debt  in¬ 
curred  by  its  organizers  when  Bank  was 
acquired,  it  appears  that  such  debt  may 
be  adequately  serviced  without  placing 
an  undue  strain  on  Bank  earnings.  Since 
the  proposed  transaction  is  the  final  step 
of  a  plan  to  facilitate  the  orderly  trans¬ 
fer  of  ownership  of  Bank  to  three  of  its 
officers  and  to  assure  continued  local 
ownership  of  Bank,  considerations  re¬ 
lated  to  the  convenience  and  needs  of 
the  commimltles  involved  provide  sup¬ 
port  for  approval.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction 
would  be  in  the  public  Interest  and  that 
the  application  to  acquire  Bank  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  8, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73  -12201  Piled  6-19-73:8:45  am] 


LANDMARK  BANKING  CORPORATION 
OF  FLORIDA 

Order  Approving  Acquisition  of  Bank 

Landmark  Banking  Corp.  of  Florida, 
Fort  Lauderdale,  Fla.  (formerly  Consoli¬ 
dated  Bankshares  of  Florida,  Inc.) ,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)(3)  of  the  act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Orange 
State  Bank  of  Orlando,  Orlando,  Fla. 
(Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 


1  Banking  data  are  as  of  June  30,  1972. 

*  Voting  for  this  action :  (Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  the  ninth  largest  multibank 
organization  in  Florida,  controls  eight 
banks  with  aggregate  deposits  of  $459 
million,  representing  7  percent  of  the  to¬ 
tal  commercial  bank  deposits  in  Florida. 
(All  banking  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  acquisitions 
approved  through  April  16, 1973.)  Acqui¬ 
sition  of  Bank  (deposits  of  $25.2  million) 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  re¬ 
sources  in  Florida. 

Bank  controls  2.4  percent  of  the  total 
dep>oslts  in  the  Orlando  banking  market 
(which  includes  Orange  Coimty  and  the 
southern  portion  of  Seminole  Coimty), 
making  it  the  11th  largest  of  the  35  banks 
located  therein.  'This  acquisition  would 
represent  applicant’s  Initial  entry  into 
this  market.  Applicant’s  banking  subsid¬ 
iary  nearest  to  Bank  is  approximately  50 
miles  away.  In  view  of  this  distance  and 
other  factors  such  as  the  dense  popula¬ 
tion  of  the  area  and  Florida’s  prohibitive 
branching  laws,  competition  between 
Bank  and  any  banking  subsidiary  of  ap¬ 
plicant  does  not  exist  at  present  and  is 
imlikely  to  develop  in  the  future. 

The  10  banks  larger  than  Bank  and 
29  of  the  35  banks  in  the  Orlando  mar¬ 
ket  (with  91  percent  of  the  market  de¬ 
posits)  are  holding  company  subsidiaries. 
Although  the  Orlando  banking  market 
is  experiencing  strong  growth,  the  pres¬ 
ence  of  several  larger  holding  companies 
and  the  number  of  existing  banks  in  the 
market  make  it  unlikely  that  applicant 
would  enter  the  market  de  novo.  The 
Board  concludes  that  the  acquisition 
would  have  no  significant  adverse  effects 
on  the  competitive  situation  or  the  con¬ 
centration  of  banking  resources  in  the 
area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application,  espe¬ 
cially  hi  light  of  applicant’s  recent  in¬ 
jections  of  capital  into  several  of  its 
subsidiary  banks.  The  primary  banking 
needs  of  the  area  are  adequately  served 
by  existing  banks;  but  Bank,  through  its 
affiliation  with  the  applicant,  will  be  able 
to  avail  Itself  of  managerial  talent,  data 
processing  services,  greater  lending  ca¬ 
pacity  and  other  resources  of  the  holding 
company.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nity  are  also  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction  is  in 
the  public  interest  and  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 


cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  1«,  1973. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-12271  PUed  6-19-73:8:45  am] 


MULTIBANK  FINANCIAL  CORP. 

Acquisition  of  Bank 

Multibank  Financial  Corp.,  Boston, 
Mass.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  B.M.C.  Durfee  Trust  Co., 
Fall  River,  Mass.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  11, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  13, 1973. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-12272  Piled  6-19-73:8:45  am] 


SOUTHERN  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company  and 
Proposed  Acquisitions  of  Piedmont  Pre¬ 
mium  Service,  Inc.,  and  SBT  Real  Es¬ 
tate,  Inc. 

Southern  Bancorporation,  Inc.,  Green¬ 
ville,  S.C.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  Southern  Bank  and  Trust, 
Greenville,  S.C.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

At  the  same  time.  Southern  Bancor¬ 
poration,  Inc.,  has  applied,  in  separate 
applications,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  (1)  Piedmont 
Premium  Service,  Inc.,  and  (2)  SBT 
Real  Estate,  Inc.,  both  located  in  Green¬ 
ville,  S.C.  Notice  of  the  applications  was 
published  in  the  following  newspapers  of 
general  circulation:  The  Greenville 
News.  Greenville,  S.C.,  April  13,  1973  and 
The  Record  Reporter,  Phoenix,  Ariz., 
April  19.  1973. 


I  Voting  for  this  action :  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol¬ 
land.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 
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Applicant  states  that  the  pr(HX)sed  sub¬ 
sidiaries  would  engage  in  the  activities  of 
providing  loan  financing  for  the  pay¬ 
ment  of  casualty  insm-ance  premiums 
under  prMnium  service  agreements  and 
underrating  credit  life,  accident  and 
health  insurance  directly  related  to  ex¬ 
tensions  of  credit  by  the  holding  com¬ 
pany  and  its  subsidiaries.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  regrulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
July  10.  1973. 


appraisals  of  real  estate  for  Tennessee 
Valley  Bancorp,  Inc.,  and  its  subsidiaries, 
and  construction  lending.  Such  activities 
have  been  specified  by  the  Boaixl  In 
§  225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4<b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  greater  convenience.  In¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  lnsi>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
July  10.  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  13,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-12274  FUed  6-19-73;8:45  am] 


cent  of  the  deposits  of  commercial  banks 
in  Ohio." 

Though  the  closest  offices  of  Ashland 
and  Medina  are  only  20  miles  apart,  there 
is  no  signiflcant  existing  competition  be¬ 
tween  the  two  InstitutiiMis  since  they  are 
located  in  different  counties  and  are  ori¬ 
ented  toward  different  market  areas.  Nor 
is  there  a  reasonable  probability  of  sig¬ 
niflcant  future  competition  developing 
between  Ashland  and  Medina  due  to 
Ohio’s  laws  restricting  branching.  The 
Board  concludes  that  consummation  of 
the  proposal  would  have  no  adverse  ef¬ 
fects  on  competition  in  any  relevant  area. 

The  managerial  resources  of  applicant 
are  favorable  since  the  management  of 
applicant  will  be  essentially  the  same  as 
that  of  Ashland  Investment  Co.  and  this 
management  has  shown  itself  to  be  ca¬ 
pable  in  the  past.  The  financial  condition 
and  future  prospects  of  applicant  de¬ 
pend  on  the  prospects  of  Ashland  and 
Medina,  since  applicant  is  a  newly  form¬ 
ed  organization.  These  prospects  appear 
satisfactory  in  the  case  of  Ashland  and 
generally  satisfactory  in  the  case  of  Me¬ 
dina,  in  view  of  the  commitment  of  Ap¬ 
plicant  to  infuse  additional  capital  into 
Medina  and  provide  strengrthened  man¬ 
agement.  These  considerations  lend  sup¬ 
port  for  approval  of  the  application.  Con¬ 
siderations  relating  to  toe  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application  since  applicant  will  be 
able  to  provide  additional  lending  skills 
for  the  developing  area  serviced  by  Me¬ 
dina.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  acqulstion 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  toe  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  toe  effective  date  of 
this  order,  or  (b)  later  than  3  months  af¬ 
ter  the  effective  date  of  this  order,  unless 
such  periods  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Cleveland,  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  12, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12276  Filed  6-19-73;8;46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regulations; 
Temporary  Regulation  F-181] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose. — This  regulation  delegates 
authority  to  toe  Secretary  of  Defense  to 
represent  toe  consumer  Interests  of  the 
F^eral  Government  In  gas  service  rate 


>  AU  banking  data  are  as  of  June  30,  1972. 
•Voting  for  this  action:  Chairman  Bums 
and  OovemOTS  Sheehan,  Bucher  and  Hcdland. 
Absent  and  not  voting:  Oovemors  Mitchell. 
Daane,  and  Brimmer. 


Board  of  Governors  of  the  Federal  Re 
serve  System,  June  11,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12273  Filed  6-19-73;8:45  am] 


TENNESSEE  VALLEY  BANCORP,  INC. 

Proposed  Acquisition  of  Kimbrough- 
Kavanaugh  &  Associates,  Inc. 

Tennessee  Valley  Bancorp,  Inc.,  Nash¬ 
ville.  'Tenn.,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Kimbrough-Kavanaugh  &  Associ¬ 
ates.  Inc.,  Nashville,  Tenn.  Notice  of  the 
applicati<xi  was  published  in  toe  follow¬ 
ing  newspapers  on  the  dates  and  In  toe 
cities  and  States  as  follows: 

LoulsvUle,  Ky.,  the  Courier- Journal,  May  11, 
1973. 

Louisville,  Ky.,  the  LoulsvUle  limes.  May  11. 
1973. 

Nashville,  Tenn.,  NashvUle  Banner,  May  12, 
1973. 

Nashville,  Tenn.,  the  NashvlUe  Tennessean, 
May  12,  1973. 

Applicant  states  that  toe  proposed  sub¬ 
sidiary  would  engage  In  the  a^vlUes  of 
mortgage  banking  Including  mortgrage 
origination  and  servicing,  sale  of  insur¬ 
ance  directly  related  to  such  mortgages. 


UNITED  OHIO  BANCORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

United  Ohio  Bancorp.,  Ashland,  Ohio, 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ), 
of  formation  of  a  bank  holding  com¬ 
pany  through  acquisition  of  up  to  100 
piercent  (less  directors’  qualif jdng  shares) 
of  toe  voting  shares  of  (1)  toe  Medina 
County  Bank,  LodL  Ohio  (Medina) ,  and 
(2)  the  First  National  Bank  of  Ashland. 
Ashland.  Ohio  (Ashland) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  toe 
act.  The  time  for  filing  comments  and 
views  has  expired  and  toe  Board  has  (x>n- 
sidered  the  applicaticHi  and  all  comments 
received  in  light  of  toe  factors  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  a  newly  organized  corpora¬ 
tion,  was  formed  by  toe  management  of 
Ashland  Investment  Co.,  Cleveland,  Ohio, 
a  bank  holding  company  which  owns  89.1 
percent  of  toe  outstanding  shares  of  Ash¬ 
land.  Upon  acquisition  of  Ashland  (de¬ 
posits  of  $30.4  million)  and  of  Medina 
(deposits  of  $17.7  million).  Applicant 
would  contixd  less  than  one-half  of  1  per¬ 
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and  proposed  curtailment  program  pro¬ 
ceedings. 

2.  Effective  date. — This  regulation  is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C,  481(a)  (4)  and  486(d) ),  authority 
is  hereby  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter¬ 
ests  of  the  executive  agencies  of  the  Fed¬ 
eral  Government  before  the  Texas  Rail¬ 
road  Commission  in  proceedings  (Gas 
Utilities  Dockets  Nos.  489,  500,  and  508) 
involving  increased  rates  and  proposed 
curtailment  programs  for  gas  services 
provided  by  the  Lo-Vaca  Gathering  Co., 
with  the  exception  of  that  part  of  Gas 
Utilities  Docket  No.  489,  pertaining  to 
Pioneer  Gas  Co.  services,  which  has  been 
delegated  to  the  Chairman,  Atomic  En¬ 
ergy  Commission. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

,  c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator  of 
General  Services. 

June  13,  1973. 

[PR  Doc.73-12264  Piled  6-19-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 
OKLAHOMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Oklahoma,  dated  June  13,  1973,  Is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
13,  1973: 

The  county  of : 

Canadian 

(Catalog  of  Federal  domestic  assistance  pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

Dated  June  14, 1973. 

Elmer  F.  Bennett, 

Acting  Director, 

Office  of  Emergency  Preparedness. 

[PR  Doc.73-12304  Filed  6-19-73:8:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1) 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  nation¬ 
al  securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Jime  14,  1973,  through  June  23,  1973. 

By  the  Commission. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12281  Piled  6-19-73;8:45  am) 


[Pile  No.  500-1) 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

June  14,  1973. 

The  common  stock,  $0.33 ‘/a  par  value; 
$1.19  cumulative  convertible  preferred 
series  A,  $0,331/3  par  value;  and  $1.83 
cumulative  convertible  preferred  scries 
B,  $0.33  Vs  par  value  of  Coastal  States 
Gas  Corp.,  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Coastal 
States  Gas  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Jime  15,  1973,  through 
June  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

)FR  Doc.73-12282  Piled  6-19  73:8.45  am) 


[File  No.  500-1) 

DEVELCO.  INC. 

Order  Suspending  Trading 

June  12, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Develco, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
9:30  a.m.  (e.d.s.t.)  June  12, 1973,  through 
June  21,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12283  Filed  6-19-73:8:45  am) 


(File  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

June  14, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  (Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se¬ 
curities  of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  : 

It  is  ordered.  Pursuant  to  section  15(c^ 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  15,  1973,  through  June  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12284  Filed  6-19-73:8:45  am) 


'  [Pile  No.  500-1) 

INPUT,  INC. 

Order  Suspending  Trading 

June  12,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Input,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
9:30  a.m.  e.d.t.,  June  12,  1973,  through 
June  21,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-12286  Filed  6-19-73:8:45  am) 


1  File  No.  500-1 ) 

J  B  &  T  CO. 

Order  Suspending  Trading 

June  8,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summai-y 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  secu¬ 
rities  of  J  B  &  T  Co.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 
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It  is  ordered.  Pursuant  to  sectiMi  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  oo.  a  national  securities 
exchange  be  summarily  siispended,  this 
order  to  be  effective  for  the  period  from 
3:45  p.m.,  e.d.t.,  June  8,  1973,  through 
June  17,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12287  FUed  6-19-73;8:45  am]  ' 
[File  No.  500-1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

June  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Jime  14,  1973,  through  June  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12285  Filed  6-19-73:8:45  am] 


[Pile  No.  500-1] 

NATIONAL  ENVIRONMENT  CORP. 

Order  Suspending  Trading 

June  13,  1973, 

It  appearing  to  the  Securities  and  Ex¬ 
change  Ccmimission  that  the  summary 
suspiension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  secu¬ 
rities  of  National  Environment  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protecticm 
of  Investors: 

It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  That  trading  in  such  securities 
otherwise  than  on  a  naticxial  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.d.t.,  on  June  13,  1973,  and  con¬ 
tinuing  through  June  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12289  PUed  6-19-73:8:45  am} 
[PUe  No.  500-1] 

NATIONAL  INSTITUTE  FOR  BETTER 
READING  INC. 

Order  Suspending  Trading 

June  13. 1973, 

It  appearing  to  the  Securities  and  Ex¬ 
change  (Commission  that  the  summary 


suspension  of  trading  in  the  common 
sto^  $.01  par  value  and  all  other  secu¬ 
rities  at  Natlcmal  Institute  For  Better 
Reading,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for 
the  protection  of  investors. 

It  is  ordered.  Pursuant  to  secticm  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  13, 1973,  and  con¬ 
tinuing  through  Jime  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12288  Filed  6-19-73:8:45  am] 


[PUe  No.  500-1] 

ORECRAFT,  INC. 

Order  Suspending  Trading 

June  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.04  par  value,  and  all  other  secu¬ 
rities  of  Orecraft,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Jime  14,  1973,  through  June  23,  1973, 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12291  PUed  6-19-73:8:45  am] 


[PUe  No.  500-1] 

PARAGON  SECURITIES  CO. 

Order  Suspending  Trading 

June  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspensicm  of  trading  in  the  common 
stock  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Paragon  Securities  Co.  being 
traded  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors. 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:30  pjn.  (e.d.s.t.)  on  June  13, 1973,  and 
continuing  through  June  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12290  PUed  6-19-73:8:45  am) 


[PUe  No.  500-1] 

PHOTON,  INC. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value  and  all  other  securi¬ 
ties  of  Photon,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14,  1973,  through  June  23,  1973, 

By  the  Commission, 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12292  Piled  6-19-73;8:45  am] 

,  [Pile  No.  500-1] 

QUAD  METALS  CORP. 

Order  Suspending  Trading 

June  14,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Quad 
Metals  Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.),  on  June  14,  1973,  and 
continuing  through  June  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12296  Filed  6-19-73:8:45  am] 


[PUe  No.  500-1] 

QUOTE  CO.  OF  AMERICA,  INC. 

Order  Suspending  Trading 

June  14,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Quote 
Co.  of  America,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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10  a.m.  (e.d.t.)  on  June  14.  1973,  and 
continuing  through  June  23, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12297  PUed  6-19-73:8:45  am] 


[Pile  No.  600-1] 

SANDIA  INTERNATIONAL  METALS  CORP. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value  and  all  other  secu¬ 
rities  of  Sandia  International  Metals 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  13,  1973,  and 
continuing  through  June  22, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-12293  Piled  6-19-73:8:45  am) 


[Pile  No.  600-1] 

SEAFERRO,  INC. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu¬ 
rities  of  Seaferro,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  13,  1973,  and 
continuing  through  June  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12294  Piled  6-19-73:8:46  am] 


[Pile  No.  600-1] 

TEXTURED  PRODUCTS,  INC. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu¬ 
rities  of  Textured  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 


lic  Interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14,  1973,  through  June  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12295  Piled  6-19-73:8:45  am] 


[811-2075] 

TWENTY-FIRST  CENTURY  PILOT  FUND, 
INC. 


the  Act,  an  order  disposing  of  the  matter 
herein  may  be  issued  by  the  Commis¬ 
sion  upon  the  basis  of  the  information 
stated  in  the  notice,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receivp  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Divsion  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12299  Plied  6-19-73:8:45  am| 


Notice  of  Proposal  To  Terminate 
Registration 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Twenty-First  Century 
Pilot  Fund,  Inc.  (Fvmd),  187  Dui-ward 
Road,  Akron,  Ohio  44313,  a  corporation 
organized  under  the  laws  of  the  State  of 
Ohio,  and  registered  imder  the  Act  as  a 
closed-end,  diversified  management  in¬ 
vestment  company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Ftmd  was  organized  on  June  16,  1970, 
and  filed  a  notification  of  registraticm  on 
forai  N-8A  and  a  registration  statement 
on  form  N-8B-1  with  the  Commission  wi 
June  23,  1970. 

Fund  has  never  conducted  any  business 
operations  other  than  initial  organiza¬ 
tional  activities:  has  never  sold  any 
stock:  has  never  had  any  income:  and 
has  abandoned  any  attempt  to  make  a 
public  offering. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de¬ 
clare  by  order,  and  upon  the  effectiveness 
of  such  order,  which  may  be  issued  upon 
the  Commission’s  own  motion  where  ap¬ 
propriate,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  10, 
1973,  at  5:30  p.m.,  to  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 


[File  No.  600-1] 

WESTERN  LAND  CORP. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Western 
Land  Corp,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  naticxial  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  e.d.t.,  on  Jime  13,  1973,  and 
continuing  through  June  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12298  Filed  6-19-73:8:45  am] 
[Release  No.  34-10206] 

NEW  YORK  STOCK  EXCHANGE 
Proposal  To  Raise  Commission  Rates 

The  Securities  and  Exchange  Commis¬ 
sion  announced  on  June  6,  1973,  that  it 
has  issued  an  order  for  the  institution  of 
an  investigation  and  public  investigatory 
hearing,  pursuant  to  section  21(a)  of  the 
Securities  Exchange  Act  of  1934,  to  con¬ 
sider  whether  any  changes  should  be 
made  in  the  rules,  policies,  practices,  and 
procedures  of  one  or  more  registered  na¬ 
tional  securities  exchanges  respecting 
commission  rate  schedules. 

The  Commission  announced  that  it 
has  received  on  May  31,  1973,  from  the 
New  York  Stock  Exchange,  Inc.  proposed 
revisions  of  that  exchange’s  present  com¬ 
mission  rate  schedule  as  contained  in 
article  XV,  section  2  of  its  constitution 
and  of  its  role  383  regarding  service  to 
small  investors.  The  May  31  submission 
from  that  exchange  and  the  Commis¬ 
sion’s  order  are  attached  hereto. 

The  Exchange  infonned  the  Commis¬ 
sion  that  it  expects  to  submit  a  docu¬ 
mented  economic  report  in  support  of 
the  proposed  revisions  within  a  week. 


FEDERAL  REGISTER,  VOL.  38,  NO.  118 — WEDNESDAY,  JUNE  20,  1973 


16116 


NOTICES 


Tliat  report  will  be  available  to  all  in¬ 
terested  persons  in  the  public  reference 
section,  room  100  at  the  Commission’s 
headquarters  office,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549  and 
at  each  of  the  Commission’s  regional 
offices.  Persons  who  wish  to  obtain  a 
copy  of  that  report  may  do  so  by  writing 
to  Dr.  William  C.  Freund,  vice  president 
and  chief  economist.  New  York  Stock 
Exchange.  Inc.,  11  Wall  Street,  New 
York.  N.Y.  10005. 

It  is  the  C<Mnmission’s  understanding 
that  the  NYSE’s  proposal  to  increase 
commission  charges  by  15  percent  on 
orders  from  $5,000  up  to  $300,000  con¬ 
templates  a  15-percent  increase  on  the 
entirety  of  such  orders  rather  than  only 
on  the  portion  of  orders  which  exceeds 
$5,000.  It  is  also  the  Commission’s  under¬ 
standing  that  the  proposed  amendment 
to  rule  383  would  enable  member  firms 
to  charge  small  investors  commissions 
in  excess  of  the  proposed  10-percent  in¬ 
crease  on  orders  involving  from  $100  to 
$5,000  or  the  proposed  15-percent  in¬ 
crease  on  orders  involving  more  than 
$5,000.  i.e..  the  existing  fixed  commission 
on  small  investors’  orders  wx>uld  become, 
as  in  the  case  of  larger  investors’  orders, 
a  minimum  commission.  Further,  it 
w'ould  permit  member  firms  to  negotiate 
separate  charges  for  other  services  ren¬ 
dered,  such  as  custodial  fees. 

The  Commission  will  also  consider 
such  other  rule  proposals  as  may  be  re¬ 
ceived  from  exchanges  and.  where  ap¬ 
propriate,  will  issue  a  supplemental  re¬ 
lease  describing  them. 

The  Commission  also  announced  that 
a  public  investigatory  hearing  on  stock 
exchange  commission  rate  proposals  will 
convene  at  10  a.m.,  Monday,  July  9,  1973 
at  the  Commission’s  headquarters,  500 
North  Capitol  Street  NW.,  Washington, 
D.C.,  to  receive  testimony  and  other 
relevant  data  on  the  foregoing  NYSE 
commission  rate  proposals.  The  Commis¬ 
sion  has  requested  representatives  of  the 
NYSE  to  appear  at  that  time  to  present 
testimony  and  relevant  data  and  invites 
all  other  interested  persons  to  submit 
their  views.  Persons  who  wish  to  appear 
and  present  factual  material  at  the  hear¬ 
ing  are  invited  to  notify  the  hearing 
officer  (William  E.  Toomey,  room  632, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW.,  Washing¬ 
ton,  D.C.  20549,  202-755-1240)  of  that 
desire  ais  soon  as  possible  and  not  later 
than  July  9,  1973. 

Witnesses  will  be  expected  to  file  with 
the  hearing  officer  25  copies  of  their  pre¬ 
pared  statements  48  hours  prior  to  their 
appearance  and  are  invited  to  make 
available  additional  copies  at  the  time  of 
their  appearance  for  the  benefit  of  the 
press  and  other  interested  p>ersons.  Other 
interested  persons  may  wish  to  transmit 
written  submissions  for  inclusion  in  the 
record  in  lieu  of  personally  appearing. 
"They  should  file  25  copies  thereof  to 
facilitate  examination  of  the  record  by 
all  interested  persons.  Such  material 
should  be  submitted  not  later  than 
July  23,  1973.  All  other  communications 
should  be  filed  in  triplicate.  (Sec.  21(a) ; 
48  Stat.  899;  15  U.S.C.  78u(a).) 


By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

June  6,  1973. 

Mat  25,  1973. 

Mr.  Lek  a.  Pickard, 

Director,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW.,  Washing¬ 
ton,  D.C.  20549, 

Dear  Mr.  Pickard:  Pursuant  to  SEC  Rule 
17a-8  under  the  Securities  and  Exchange  Act 
of  1934,  we  are  submitting  herewith  three 
copies  of  proposed  amendments  to  Article 
XV.  Section  2  of  the  Constitution  of  the 
New  York  Stock  Exchange,  Inc.  and  amend¬ 
ments  to  Rule  383.  These  amendments  were 
approved  In  principle  for  submission  to  you 
by  the  Board  of  Directors  at  their  meeting 
on  May  24,  1973.  You  will  note  that  the 
SEC  was  notified  In  advance  of  this  formal 
filing  by  letter  dated  May  9,  1973  (copy 
attached) . 

Specifically,  these  amendments  would: 

1.  Increase  commission  charges  on  orders 
from  $100  up  to  $5,000  by  10  percent. 

2.  Increase  commission  charges  on  orders 
from  $5,000  up  to  $300,000  by  15  percent. 

3.  Permit  member  firms  to  negotiate  sepa¬ 
rate  charges  for  other  services  rendered,  such 
as  custodial  fees. 

Commission  on  portions  of  orders  In  ex¬ 
cess  of  $300,000  would  continue  to  be 
negotiable. 

A  documented  economic  report  In  support 
of  our  proposal  is  expected  to  be  available 
next  week. 

Questions  regarding  this  matter  may  be 
directed  to  Dr.  William  C.  Freund,  Vice  Presi¬ 
dent  and  Chief  Economist  of  the  New  York 
Stock  Exchange. 

Very  truly  yours, 

James  E.  Buck, 

Secretary, 

The  Netc  York  Stock  Exchange. 

New  language  in  italic — Deleted  language  In 
brackets  (  ] 

Proposed  Amendment  to  Article  XV, 
Section  2 

"(4)  On  any  order  involving  an  amount 
not  in  excess  of  $5,000,  the  commission  com¬ 
puted  in  accordance  with  this  paragraph  2 
(o)  shall  be  increased  by  10%.  On  any  order 
involving  an  amount  in  excess  of  $5,000,  the 
commission  computed  in  accordance  uHth 
this  paragraph  2(a)  shall  be  increased  by 
15%:’ 

Proposed  Amendment  to  Rule  383 

"No  member  organization  which  Intro¬ 
duces  or  carries  the  acooimts  of  customers 
who  purchase  or  sell  small  amounts  of  stock 
shall  Impose  any  limitation  of  any  kind  on 
the  size  or  frequency  of  customer  orders  In 
such  accounts  or  the  size  of  such  accoimts, 
unless  such  limitation  was  generally  imposed 
prior  to  April  1,  1969.  [With  respect  to  the 
execution  of  any  small  order  for  the  pur¬ 
chase  or  sale  of  any  security  admitted  to 
dealings  on  the  Exchange,  no  member  orga¬ 
nization  shall  Impose  any  fee,  commission  or 
other  charge  on  any  custiKner  In  excess  of 
the  commission  prescribed  In  Article  XV, 
Section  2(a)  of  the  Constitution.]"  ’ 

Mat  9.  1973. 

The  Honorable  Q.  Bradford  Cook, 

Chairman,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton.  D.C.  20549. 

Dear  Chairman  Cook:  At  Its  meeting  last 
Thursday,  the  Exchange’s  Board  of  Directors 
voted  In  favor  of  submitting  to  the  SEC  a 


commission  rate  adjustment  designed  to  off¬ 
set  some  of  the  severe  Impact  of  cost  infla¬ 
tion  on  the  securities  Industry.  Specifically, 
the  Board’s  proposal  would: 

1.  Increase  commission  charges  on  orders 
from  $100  up  to  $5,000  by  10  per  cent. 

2.  Increase  commission  charges  on  orders 
from  $5,000  to  $300,000  by  15  per  cent. 

3.  Permit  member  firms  to  negotiate  sep¬ 
arate  charges  with  their  customers  for  cus¬ 
todial  services. 

Commissions  on  portions  of  orders  in  excess 
of  $300,000  would  continue  to  be  negotiable. 

In  advance  of  sending  you  a  formal  pro¬ 
posal  in  appropriate  detail,  we  thought  it  In 
order  to  submit  now  some  of  the  major  facts 
which  will  highlight  that  proposal  and  which 
supported  the  Board's  action  of  last  Thurs¬ 
day.  These  facts  Include  data  on  the  severity 
of  cosf:  infiatlon  In  the  securities  Industry 
over  the  past  three  years;  on  the  trend  of 
Industry  profitability;  and  on  the  additional 
revenues  likely  to  be  obtained  under  the 
Board’s  proposal  given  varying  volume 
assumptions.  * 

Dimensions  of  Cost  Inflation. 

Our  Research  Department  has  compiled  a 
cost  Index  for  the  major  materials  and  serv¬ 
ices  purchased  by  the  brokerage  Industry.* 
These  data  point  to  an  Increase  attributable 
to  cost  infiatlon  of  18%  over  the  past  three 
years.  For  example,  the  cost  index  for  postage 
and  office  supplies  rose  34.3%,  telephone  and 
telegraph  costs  33.5%,  and  salaries  and  wages 
20.1%.  Details  appear  In  Table  1  on  the  fol¬ 
lowing  page. 

In  measuring  cost  infiatlon,  our  base  Is 
April,  1970,  when  the  service  charge  became 
effective.  As  you  know,  this  was  the  last  time 
the  securities  industry  received  any  rate  In¬ 
crease.  Indeed,  since  that  date  commission 
rates  have  been  reduced,  first  with  the  ad¬ 
vent  of  negotiated  rates  at  a  cut-off  level  of 
$500,000  and  $300,000,  and  second  with  the 
revision  In  the  structure  of  the  commission 
rate  schedule  Introduced  In  March  of  1972. 


Table  \  Frier  ehnrtam  of  gtxiir  and  serrieet  purchased  by 
NYSE  member  ftrmt — 1970-73 


f'ost  items 

Percent 
increase 
in  unit 
costs 
1970-73 

Weights 

Contri¬ 

bution 

to 

overall 

price 

change 

Profes-sional  fees _ 

Market  information  serv- 

12.8% 

4.69% 

0.60% 

ices . 

Subscription  to  periodi- 

6.4 

2.62 

a  14 

cals - - - 

18.1 

1.38 

a26 

Telephone  and  telegraph. 
Advertising  and  sales 

33.6 

8.01 

2.68 

literature . . . . 

13.9 

2.38 

0.33 

Entertainmentand  traveL 

7.7 

3.80 

0. ‘29 

Equipment  rental . 

Postage,  stationery  and 

2.2 

6. 19 

ail 

office  supplies _ 

Clerical  and  administra- 

34.3 

6.97 

%06 

tive  salaries _ _ 

20.1 

46.20 

9.29 

Other  employee  benefits.. 

24.9 

6.67 

1.64 

Rent,  heat,  light,  etc _ 

9.9 

9.87 

0.98 

I>eased  wires _ 

0.0 

1.97 

0.00 

Tickers  and  projectors.... 

ao 

1.36 

aoo 

Total . . . . 

.  100.00% 

-t-18.36% 

Weichtfid  index  of  prices  paid  by  member  firms: 
1970=100.00;  1973-118.  X. 

Note.— These  data  exclude  local  tax  costs  and  interest 
costs.  The  weights  are  based  on  1971  ex[)eiises. 

*  Since  registered  representatives’  compen¬ 
sation  as  well  as  certain  commission  fees  are 
usually  set  as  a  percentage  of  gross  commis¬ 
sion  revenues,  they  were  assumed  to  be  un¬ 
affected  by  Inflation. 
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Industry  Profltability.  eurred  losses  of  sbout  976  million.  As  the 

«  11  <1-^.  following  table  shows,  the  deterioration  In 

The  profitability  of  all  member  firms  has  ^  ^  ^  ^  . 

deteriorated  sharply.  Indeed,  during  this  profito  has  been  a  general  trend  since  the 
year's  first  quarter,  NTSK  member  firms  In-  first  quarter  of  1972. 

Table  2.— Member  firm  profitabilitt  fnm  sU  sources 


Month 


Percent  of  Firms  ReportlnR 

Total  Profits  - 

Pre-Tax  Loss  18% 

(Millions)  Losses  or  Orer  of 

Excess  Net 
Capital 


Per  Annum  Return  on 
No.  of  Firms  Total  Capital 

Reporting  - 

Pre-Tax  After  Tax 


mi 

January _ _ 

*138.3 

2% 

814 

82.7% 

17.0% 

February _ 

129.6 

7 

NJL. 

641 

3a9 

10  0 

March _ 

128.7 

8 

N.A. 

630 

2a7 

13.9 

April _ 

91.4 

18 

N.A. 

616 

25.2 

13.1 

Mav.  --  — 

94.7 

20 

N.A. 

819 

21.8 

11.4 

June . 

41.7 

27 

N.A. 

646 

11.1 

6.8 

July _ 

0.4 

46 

9 

620 

0.1 

ai 

August . . 

71.8 

19 

3 

836 

203 

10  5 

September _ 

(23.8) 

82 

11 

636 

(6.4) 

(3.3) 

October . 

19.0 

40 

7 

634 

6. 1 

2.7 

November _ 

12a  8 

18 

3 

630 

33.1 

17.2 

December _ 

68.0 

28 

8 

676 

18.9 

9.8 

FuU  Year  1972...  *877.3  .  18.7%  9.7% 


January . . 

*(10. 1) 

36 

10 

620 

Febmary . . 

(41.0) 

57 

13 

621 

March . . 

(23.6) 

48 

9 

a  8%)  a.s%) 

(12.1)  (6.3) 

N.A.  N.A. 


To  emphasize  the  quarterly  trend  In  Industry  profits.  Table  3  shows  profit  figures  for 
each  quarter,  as  well  as  that  quarter’s  contribution  to  the  full  year  profit  figure.  Over 
70  per  cent  of  the  $877  million  In  pre-tax  profits  for  1972,  was  earned  during  the  first  half 
of  that  year.  The  first  quarter  alone  accounted  for  45  per  cent  of  the  full  year’s  profit. 


Table  3.— Quarterly  profit  fiyures  for  all  firms 


Full  Year  First  Second  Third  Fourth 


1<J72  Quarter  ^Quarter  Quarter  Quarter 

Millions  of  Pollars _ _ _  877.3  393.6  227.8  48.4  207.  S 

Per  Cent  of  Year’s  Profit .  100  48  26  5  24 


’The  Industry’s  unrelieved  cost  Increases 
have  come  Into  particularly  sharp  focus 
during  the  first  quarter  of  1973  when  share 
volume  declined  In  all  markets.  For  the 
quarter  a  whole,  NYSE  volume  ran  7V^% 
below  last  year’s  first  quarter  while  AMEX 
volume  dropped  39%  and  O’TC  volume 
17V4%.  ’This  dismal  picture  has  continued 
Into  April. 

’The  continuing  decline  In  share  volume 
also  showed  up  in  a  parallel  decline  In  the 
number  of  tape  prints,  which  may  be  viewed 
as  a  rough  measure  of  demand.  ’The  com¬ 
bined  number  of  trades  on  the  NYSE  and 
the  AMEX  In  March  were  little  more  than 
40,000  per  day,  compared  with  nearly  60,000 
per  day  a  year  earlier.  Under  these  circum¬ 
stances,  the  high  fixed  costs  of  member 
firms,  swollen  over  the  years  by  general 
price  Inflation,  has  caused  a  severe  profit 
squeeze. 

Revenue  Needs  to  Offset  Inflation. 

’The  Board’s  proposal  envisages  merely  off¬ 
setting  cost  inflation.  We  estimate  that  mem¬ 
ber  firm  costs  are  about  $510  million  greater 
than  they  would  have  been  in  the  absence 
of  Inflation  since  April,  1970.  Commission- 
related  expenses  rose  approximately  $300 
million  during  this  period  of  time,  accord¬ 
ing  to  our  calculations  and  It  Is  only  this 
Increase  which  the  Board  seeks  to  offset. 


We  will  also  be  submitting  to  you  an 
analysis  of  the  impact  of  the  proposed  com¬ 
mission  rate  adjustment  on  various  types  of 
firms.  At  present,  these  data  are  based  on 
trading  distributions  available  for  the 
fourth  quarter  of  1971,  However,  we  are  en¬ 
deavoring  to  complete  tabulations  for  the 
second  quarter  of  1972  to  enable  us  to  up¬ 
date  these  statistics. 

It  might  be  well  to  stress  again  that  the 
Board’s  commission  rate  proposal  does  not 
encompass  any  notion  of  minimum  levels  of 
profits  or  returns  on  Invested  capital.  It  is 
designed  merely  to  compensate  for  the  ef¬ 
fects  of  Inflationary  forces  over  which  mem¬ 
ber  firms  have  little  control.  ’These  Infla¬ 
tionary  forces  are  continuing  unabated  and 
thereby  continue  to  undermine  each  month 
the  profltability  of  securities  Arms. 

We  are  hopeful  that  the  Commission  will 
be  able  to  accord  our  request  a  prompt  bear¬ 
ing.  We  would  be  pleased  to  have  the  oppor¬ 
tunity  to  respond  to  questions  which  you 
or  your  staff  may  have  even  before  our  flnal 
submission.  For  this  purpose,  you  may  wish 
to  contact  our  Vice  President  and  Chief 
Economist,  Dr,  William  C,  Freund. 

Sincerely, 

James  E.  Buck, 

Secretary, 

The  New  York  Stock  Exchange. 


Projected  Added  Revenues  from  Proposal. 

Our  later  filing  will  set  forth  In  greater 
detail  the  added  commission  revenues  pro¬ 
jected  for  various  levels  of  volume.  We  esti¬ 
mate  that  the  BofU’d  proposal  would  generate 
approximately  $300  million  with  a  16^  mil¬ 
lion  share  per  day  average  on  the  NYSE — 
the  volume  achieved  In  1972.  Thus,  revenue 
needs  based  on  cost  Inflation  would  be  met. 


(FUe  4-167] 

Commission  Rats  Schedules  or  Registered 
National  Securities  Exchanges 

ORDER  DIRECTING  PUBLIC  INVESTIGATION  AND 
DESICNATTNO  OmCERS  TO  TAKE  TESTIMONY 

June  6,  1973. 

I.  On  May  31,  1973,  the  Commission  re¬ 
ceived  notice,  pursuant  to  Exchange  Act  Rule 


17a-8,  from  the  New  York  Stock  Exchange 
of  that  exchange’s  proposal  to  amend  Its 
rules  relating  to  Its  commission  rate  schedule 
for  transactions  In  stocks,  rights,  and  war¬ 
rants  on  that  exchange. 

II.  The  Commission  deems  It  necessary  and 
appropriate  to  aid  In  the  administration  of 
the  provisions  of  the  Securities  Exchange 
Act  of  1934  and  to  determine  the  reasonable¬ 
ness  of  the  proposed  rules,  as  well  as  other 
rules  which  may  be  proposed  relating  to  the 
commission  rate  schedules  of  stock  ex¬ 
changes,  that  an  investigation  be  made  of 
facts,  conditions,  practices,  and  matters  re¬ 
lating  to  such  rate  proposals  toward  the 
ends  of  protecting  investors  and  for  insuring 
fair  dealing  In  securities  traded  upon  such 
exchanges  and  fair  administration  of  such 
exchanges. 

HI.  It  is  ordered.  Pursuant  to  the  provi¬ 
sions  of  section  31(a)  of  the  Exchange  Act, 
that  an  Investigation  be  made  of  the  matters 
referred  to  In  sections  I  and  n  hereof  to  aid 
both  in  the  administration  of  the  provisions 
of  the  Securities  Exchange  Act  and  In  pre¬ 
scribing  of  rules  and  regulations  pursuant 
to  sections  6,  11,  17(a),  19(b)  and  other  per¬ 
tinent  provisions  of  the  Exchange  Act;  and 

It  is  further  ordered.  Pursuant  to  the  pro¬ 
visions  of  section  22  of  the  Exchange  Act, 
that  a  public  hearing  shall  be  held  as  part 
of  this  investigation,  that  the  public  hearing 
shall  be  conducted  before  the  Commission, 
any  member  or  members  thereof,  or  William 
E.  Toomey  who  is  hereby  named  as  hearing 
officer  and  empowered  to  administer  oaths 
and  affirmations  and  perform  all  other  duties 
In  connection  therewith  as  prescribed  by 
law,  at  the  hearing  which  shall  commence 
at  500  North  Capitol  Street,  Washington, 
D.C.,  on  July  9,  1973;  and 

It  is  further  ordered.  Pursuant  to  the  pro¬ 
visions  of  section  21(b)  of  the  Exchange  Act, 
that  for  the  purpose  of  such  Investigation 
and  public  hearing  held  as  part  of  it  Lee  A. 
Pickard  and  Sheldon  Rappaport  and  each 
of  them.  Is  hereby  designated  an  officer  of 
this  Commission  and  shall  conduct  the  in¬ 
vestigation  and  perform  all  other  duties  In 
connection  therewith  as  prescribed  by  law. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12121  Filed  6-19-73:8:45  am] 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

MANAGEMENT  AND  DEVELOPMENT  OF 
WATER  RESOURCES 

Notice  of  Public  Hearings  on  Proposed 
Comprehensive  Plan 

Notice  is  hereby  griven  that  the  Sus¬ 
quehanna  River  Basin  Commission  will 
hold  public  hearings,  as  listed  below,  re¬ 
garding  a  proposed  comprehensive  plan 
for  the  management,  development,  and 
use  of  the  water  resources  of  the  Susque¬ 
hanna  River  Basin. 

The  Susquehanna  River  Basin  Com¬ 
pact,  Public  Law  91-675,  requires  that  the 
Commission  formulate  such  plan  and 
that  the  Commission  act  to  coordinate, 
guide,  and  regulate. to  the  extent  prac¬ 
tical  and  necessary,  the  many  aspects 
of  water  resources  management. 

The  proposed  plan,  therefore,  sets  forth 
broad  objectives  and  goals  and  outlines 
program  initiatives  dealing  with  flood 
control.  Including  flood  plain  zoning, 
water  supply,  water  quali^,  recreation. 
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watershed  management,  and  withdrawals 
and  diversions  of  water.  It  also  estab¬ 
lishes  guidelines  and  criteria  that  the 
Commission  will  use  as  basis  for  the  oon- 
sideraticm  of  proposed  projects  and  pro¬ 
grams  affecting  the  water  resources  of 
the  basin. 

In  cHder  that  the  plan  may  be  respon¬ 
sive  to  the  desires  and  needs  of  affected 
or  interested  parties  the  Commission  in¬ 
vites  public  participation  at  the  hearings. 
All  parties  will  be  afforded  an  opportu¬ 
nity  to  express  their  views  and  present 
recommendations  pertinent  to  the  pro¬ 
posed  plan  and  water  and  related  natural 
resources  needs.  Oral  statements  will  be 
heard  at  the  hearing:  however,  for  accu¬ 
racy  of  record,  all  statements  should  be 
submitted  in  writing.  Such  aTitten  state¬ 
ments  may  be  handed  to  the  presiding 
officer  at  the  hearing  or  be  mailed  to  the 
undersigned. 

Before  final  adoption  of  a  comprehen¬ 
sive  plan,  full  consideration  will  be  given 
to  the  views  and  recommendations  of 
responsible  agencies,  groups,  and  individ¬ 
ual  citizens.  It  should  be  understood  that 
actual  implementaticm  or  funding  of  any 
project  or  program  included  unless  such 
proposal  is  authorized  and  funded  by 
the  appropriate  Federal,  State,  or  local 
government  body. 

SCHEDDTLE  OF  PTTBLIC  HEARINGS 

July  5, 1973 — Elementary  School  Gymnasium, 
Juniata  Street,  Havre  De  Grace,  Md.,  7:30 
p.m. 

July  9,  1973 — Chenango  County  Office  Build¬ 
ing,  Court  Street,  Norwich.  N.Y.,  7:30  p.m. 
July  10, 1973 — Treadway  Inn,  8  Hawley  Street, 
Binghamton,  N.Y.,  7:30  p.m. 

July  11,  1973 — Coming  Community  College 
Gymnasium,  Spencer  Hill  Campus,  Corn¬ 
ing,  N.Y.,  7:30  p.m. 

July  23,  1973 — Kings  College  Auditorium,  133 
North  River  Street,  Wilkes-Barre,  Pa.,  7:30 
p.m. 

July  24, 1973 — Sheraton  Motor  Inn,  234  Mont¬ 
gomery  Pike,  WUllamsport,  Pa.,  7:30  p.m. 
July  25,  1973 — William  Penn  Museum,  Third 
and  North  Streets,  Harrisburg,  Pa.,  7:30 
p.m. 

Copies  of  the  draft  plan  are  available 
upon  request  from; 

Robert  J.  Blelo,  Ebcecutive  Director 
Susquehanna  River  Basin  Commission 
5012  Lenker  Street 
Mechanicsburg,  Pa.  17055 
Thomas  C.  H.  Webster,  U.S.  Commissioner 
Susquehanna  River  Basin  Commission 
Room  2353,  Interior  Building 
Washington,  D.C.  20240 

Ronald  W.  Pedersen,  Rrst  Deputy  Commis¬ 
sioner 

Department  of  Environmental  Conservation 
50  Wolf  Road 
Albany,  N.Y.  12205 

James  B.  Coulter,  Secretary 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
580  TaylcM*  Avenue 
Annapolis,  Md.  21401 

Maurice  K.  Goddard,  Secretary 
Department  of  Environmental  Resovnces 
P.O.  Box  1467 
Harrisburg,  Pa.  17120 

Robert  J.  Bielo, 
Executive  Director.  Susquehanna 
River  Basin  Commission. 

[PR  Doc.73-12367  Piled  6-19-73;8:45  am] 


TARIFF  COMMISSION 

I337-L-641 

ANALOG-TO-DIGITAL  METERS 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  May  25, 
1973,  of  a  C(Nnplaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C,  1337), 
filed  by  Weston  Instruments,  Inc., 
Newark,  N.J.,  alleging  unfair  methods  of 
comp>etition  and  unfair  acts  in  the  im¬ 
portation  and  sale  of  analog-to-digital 
meters  which  are  embraced  within  the 
claims  of  U.S.  patents  Nos.  3,051,939  and 
3,316,547,  owned  by  the  complainant.  The 
complainant  names  Marubeni  America 
Corp.,  2  Hammarskjold  Plaza,  New  York, 
N.Y.  10017;  C^fomia  Instruments  Co., 
5150  Convoy  Street,  San  Diego,  Calif. 
92111;  Tucker  Electrcmics  Co.,  Garland, 
Tex.;  and  Scopes  Unlimited,  Inc.,  Ana¬ 
heim,  CJalif .,  as  either  importing  or  offer¬ 
ing  for  sale  the  subject  product. 

In  accordance  with  the  provisicms  of 
§  203.3  of  its  rules  of  practice  and  proce¬ 
dure  (19  C7FR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  Issues  raised  in  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reasixi  for  a  full  in¬ 
vestigation,  and  if  so  whether  the  Com- 
missicKi  should  reconunend  to  the  Presi¬ 
dent  the  issuance  of  a  t«nporary 
exclusion  from  entry  imder  section  337(f) 
of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  customhouse. 

Information  submitted  by  interested 
perscwis  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  Inquiry  will  be 
considered  by  the  Cjommission  if  It  is  re¬ 
ceived  not  later  than  July  30,  1973.  Ex¬ 
tensions  of  time  for  submitting  infor¬ 
mation  will  not  be  granted  unless  good 
and  sufficient  cause  Is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  D.C. 
20436.  A  signed  original  and  19  true 
copies  of  each  document  must  be  filed. 

Issued  June  15,  1973, 

By  order  of  the  Commission : 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.73-123.53  PUed  6-19-73;8:45  am] 


[AA1921-123] 

ELECTRONIC  COLOR  SEPARATING  OR 
SORTING  MACHINES  FROM  THE 
UNITED  KINGDOM 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  June  7,  1973, 
that  electronic  color  separating  or  sort¬ 
ing  machines  from  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value,  the  U.S.  Tariff  Commis- 
siMi  on  June  14,  1973,  instituted  investi¬ 
gation  No.  AA1921-123  imder  section  201 


(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing. — A  public  hearing  in  con¬ 
nection  with  the  investigation  will  be 
held  in  the  Tariff  Commission’s  hearing 
room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a.m.,  e.d.s.t., 
on  Tuesday,  July  31,  1973.  All  parties  will 
be  given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec¬ 
retary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  office  in  Washingtcm,  D.C.,  not 
later  than  noon,  Thursday,  July  26,  1973. 

Issued  June  15,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.73-12354  Piled  6-19-73;8:45  am] 


IAA1921-124] 

STEEL  WIRE  ROPE  FROM  JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  June  7,  1973, 
that  steel  wire  rope  from  Japan  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value,  the  U.S.  Tariff  Commission  on 
June  14,  1973,  instituted  investigation 
No.  AA1921-124  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a) ) ,  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing. — A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.  20436,  beginning  at  10  a.m.,  e.d.s.t., 
on  Thursday,  August  2,  1973.  All  parties 
will  be  given  an  opportunity  to  be  pres¬ 
ent,  to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received  by 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  office  in  Washington, 
D.C.,  not  later  than  noon,  Friday,  July 
27,  1973. 

By  order  of  the  Commission. 

Issued  June  15, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-12355  Piled  8-19-73;8:45  am] 


ITEA-W-203] 

ERSKINE  INDUSTRIES,  INC. 

Workers’  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2),  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 


FEDERAL  REGISTER,  VOL.  38,  NO.  118 — WEDNESDAY,  JUNE  20,  1973 


NOTICES 


16119 


workers  of  the  Reynoldsville,  Pa.,  plant, 
of  Erskine  Industries,  Inc.,  Clearfield, 
Pa.,  the  U.S.  Tariff  Commission  on  June 
14,  1973,  instituted  an  investigation  un¬ 
der  section  301(c)(2)  of  the  act  to  de¬ 
termine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  electronic  receiving  tube 
mounts  (of  the  type  provided  for  hi  item 
687.60  of  the  Tariff  Schedules  of  the 
United  States),  produced  by  said  firm 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe¬ 
titioners.  Any  other  party  showing  a 
propier  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be¬ 
fore  July  2, 1973. 

The  petition  filed  in  this  ca.se  is  avail¬ 
able  for  insp>ectlon  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D  C.  20436,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  room  437  of  the  Customhouse. 

Issued  June  15, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.73-12356  Piled  6-19-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPECIAL 

MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  and  Administrative 
Order  No.  621  (36  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued  spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certficate,  the  effective 
and  expiration  dates,  number  or  propor¬ 
tion  of  learners  and  the  principal  prod¬ 
uct  manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa¬ 
tions,  wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regu¬ 
lations  cited  in  the  captions  below  are 
as  established  in  those  regulations;  such 
conditions  in  certificates  not  issued  under 
the^  supplemental  industry  regulations 
are'as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work¬ 
ers  except  as  otherwise  indicated. 


Acme  Garment  Co.,  WentzvUle,  Mo.;  4-16- 
73  to  4-15-74;  10  learners  (women’s  sborts, 
ankle  pants,  shifts,  and  tc^s) . 

Bland  Sportswear,  Inc.,  Bland,  Va.;  4-15- 
73  to  4-14-74;  10  learners  (children’s  knit 
tops). 

C^ltol  City  Manufacturing  Co.,  Inc.,  West 
Columbia,  S.C.;  4-9-73  to  4-6-74  (women’s 
dresses) . 

College  Casuals  Co.,  Sheppton,  Pa.;  4-13- 
73  to  4-13-74;  10  learners  (women’s  shorts 
and  slacks). 

Cordele  Uniform  Co.,  Cordele,  Ga.;  3-22-73 
to  3-21-74  (washable  service  apparel). 

Custom  Sportswear,  Inc.,  Reading.  Pa.; 
4-7-73  to  4-6-74  (girls’  and  children’s  polo 
shirts) . 

Dee-Mure  Brassiere  Co.,  Inc.,  Hamlin, 
W.  Va.;  4-24-73  to  4-23-74  (brassieres). 

Dunbrooke  Sportswear  Co.,  Greenfield,  Mo.; 
4-30-73  to  4-29-74;  10  learners  (men’s  outer¬ 
wear  jackets). 

Edward  Hyman  Co.,  Hazlehurst,  Miss.;  4- 
16-73  to  4-15-74  (work  clothing). 

Georgetown  Dress  Corp.,  Georgetown,  S.C.; 
4-26-73  to  4-25-74  (children’s  body  suits, 
skirts,  and  pants). 

Granite  Dress  Corp.,  Pall  River,  Maine;  4- 
15-73  to  4-14-74;  10  learners  (women’s  and 
misses’  dresses). 

F.  Jacobson  &  Sons,  Inc.,  Seymour,  Ind.; 
4-16-73  to  4-15-74  (men’s  shirts). 

Jomax  Garment  Co.,  Inc.,  York,  Pa.;  3-26- 

73  to  3-25-74  (women’s  dresses). 

Jonbll  Manufacturing  Co.,  Inc.,  Chase  City, 
Va.;  4-2-73  to  4-1-74  (men’s  and  boys’ 
pants) . 

Lisa’s  Inc.,  Grlfton,  N.C.;  4-26-73  to  4-25- 

74  (children’s  jackets). 

Madill  Manufacturing  Co.,  Madill,  Okla.; 
4-7-73  to  4-6-74  (men’s  pants). 

Michael  Berkowltz  Co.,  Inc.,  Prostburg,  Md.; 
3-29-73  to  3-28-74;  10  learners  (men’s  paja¬ 
mas). 

Reldbord  Brothers  Co.,  Apollo,  Pa.;  3-29- 
73  to  3-28-74;  10  learners  (men’s  pants). 

Reldbord  Brothers  Co..  Buckhannon, 
W.  Va.;  4-8-73  to  4-7-74  (men’s  and  boys’ 
pants) . 

J.  H.  Rutter  Rex  Manufacturing  Co.,  Inc., 
Prankllnton,  La.;  4-24-73  to  4-23-74  (men’s 
and  boys’  pants) . 

J.  H.  Rutter  Rex  Manufacturing  Co.,  Inc., 
Columbia,  Miss.;  3-30-73  to  3-29-74  (men’s 
and  boys’  shirts  and  men’s  pants) . 

S  &  S  Manufacturing  Co.,  Inc.,  Spartan¬ 
burg,  S.C.;  4-8-73  to  4-7-74  (women’s  and 
children’s  blouses). 

Salant  &  Salant,  Obion,  Tenn.;  3-28-73  to 

3- 27-74  (men’s  and  boys’  pants). 

Salant  &  Salant,  Union  City,  Tenn.;  4-13- 
73  to  4-12-74  (men’s  and  boys’  pants). 

Sancar  Corp.,  Harrisonburg,  Va.;  3-30-73 
to  3-29-74  (women’s  lingerie) . 

Shane  Manufacturing  Co.,  Inc.,  Evansville, 
Ind.;  4-1-73  to  3-31-74  (work  clothing). 

Southeastern  Garment  Corp.,  Clinton,  N.C.; 

4- 9-73  to  4-8-74;  10  learners  (men’s  and 
boys’  outerwear  jackets) . 

Sportee  Corp.  of  North  Carolina,  Clarkton, 
N.C.;  4-30-73  to  4-29-74  (women’s  blouses 
and  slacks). 

The  following  plant  expansion  certificates 
were  Issued  authorizing  the  number  of  learn¬ 
ers  Indicated. 

McGehee  Industries,  McGehee,  Ark.;  4-2-73 
to  10-1-73;  30  learners  (washable  service  ap¬ 
parel  and  work  clothing). 

Rose  Hill  Textiles,  Inc.,  Rose  Hill,  N.C.; 
3-29-73  to  9-28-73;  20  learners  (boys’  and 
girls’  outerwear  jackets). 

Wood  Manufacturing  Co.,  Inc.,  Johnson 
City,  Tenn.;  4-2-73  to  10-1-73;  16  learners 
(men’s  pants). 

Wood  Manufacturing  Co.,  Inc.  Unlool, 
Tenn.;  4-2-73  to  10-1-73;  6  learners  (men’s 
pants) . 


Glove  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.9,  as  amended  and  29  CFR 
622.60  to  522.65,  as  amended). 

Brookvllle  Glove  Manufacturing  Co.,  Inc., 
Brookvllle,  Pa.;  4-26-73  to  4-25-74;  10  learn¬ 
ers  for  normal  labor  turnover  purposes  (work 
gloves) . 

Galena  Glove  &  Mitten  Co.,  Dubuque, 
Iowa;  4-7-73  to  4-6-74;  10  learners  for  nor¬ 
mal  labor  turnover  piuposes  (work  gloves). 

Knitted  Wear  Industry  Learner  Regula¬ 
tions  (29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  622.30  to  522.35,  as  amended). 

Ellwood  Knitting  Mills,  Inc.,  Ellwood  City, 
Pa.;  4-9-73  to  4-8-74;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  and 
boys’  sweaters,  sweater  shirts,  and  swim 
trunks) . 

Lady  Jane  Manufacturing  Co.,  Inc.,  Kulp- 
mont.  Pa.;  3-29-73  to  3-28-74;  6  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(women’s  underwear). 

Sylvester  Textile  Corp.,  Sylvester,  Ga.; 
4-16-73  to  4-15-74;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (misses’  and 
juniors’  lingerie,  lounge  wear,  and  sleep- 
wear)  . 

’The  following  learner  certificates  were 
issued  In  Puerto  Rico  to  the  companies  here¬ 
inafter  named.  The  effective  and  expiration 
dates,  learner  rates,  occupations,  learning 
periods,  and  the  number  of  learners  author¬ 
ized  to  be  employed,  are  Indicated. 

Borlnquen  Gloves.  Inc.,  Ponce,  P.R.;  4-3-73 
to  10-2-73;  25  learners  for  plant  expansion 
purposes  In  the  occupation  of  sewing  ma¬ 
chine  operating,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.22  an  hour  for  the 
first  240  hours  and  $1.35  an  hour  for  the 
remaining  240  hours  (ladles’  and  children's 
mittens) . 

General  Cigar  de  Utuado,  S.A.,  Utuado, 
P.R.;  4-5-73  to  4  4  74;  40  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
of  cigar  machine  operating  and  packing,  each 
for  a  learning  period  of  320  hours  at  the  rates 
of  $1.38  an  hour  for  the  first  160  hours  and 
$1.48  an  hour  for  the  remaining  160  hours 
(qlgars). 

Each  learner  certificate  has  been 
Issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  In 
order  to  prevent  curtailment  of  opportu¬ 
nities  for  employment,  and  that  experi¬ 
enced  workers  for  the  learner  occupa¬ 
tions  are  not  available.  The  certificates 
may  be  annulled  or  withdrawn,  as  indi¬ 
cate  therein,  in  the  manner  provided  in 
29  CFR,  pt.  528.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  on  or  before  July  2,  1973. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  June  1973. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.73-12261  FUed  6-19-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  279] 

ASSIGNMENT  OF  HEARINGS 

June  15,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
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appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hesuings  will  be  on  the  issues  as 
presently  reflected  in  the  ofiScial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  77972  sub  19,  Merchants  Truck  Line.  Inc., 
now  being  assigned  hearing  September  10. 
1973  (1  week),  at  Memphis,  Tenn.,  in  a 
hearing  room  to  be  later  designated. 
MC-72442  sub  38,  Akers  Motor  Lines,  Inc., 
now  being  assigned  hearing  September  10, 
1973  (2  weeks) ,  at  Atlanta,  Oa.,  in  a  bear¬ 
ing  rocxn  to  be  later  designated. 

MC  121600  sub  1,  Averitt  Express,  Inc.,  now 
being  assigned  hearing  September  10,  1973 
(1  week),  at  NashviUe,  Tenn.,  in  a  hearing 
room  to  be  later  designated. 

MC  130175,  E  E  &  G  Inc.,  doing  business  as 
Shakespeare  Travel  Centre,  now  being  as¬ 
signed  bearing  September  11, 1973  (2  days) . 
at  Hartford,  Conn.,  in  a  hearing  room  to 
be  later  designated. 

MC-104523  sub  53,  Huston  Truck  Line,  Inc., 
now  assigned  July  13, 1973,  at  Denver,  Ccdo., 
is  canceled  and  transferred  to  modified 
procedure. 

MC  121142  sub  11,  J  &  G  Express,  Inc.,  now 
being  assigned  bearing  September  17,  1973 
(1  week),  at  Jackson,  Miss.,  in  a  hearing 
room  to  be  later  designated. 

MC  109172  sub  10,  National  Transfer,  Inc., 
now  being  assigned  bearing  September  19, 
1973.  at  Olympia,  Wash.,  in  a  hearing  room 
to  be  later  designated. 

No.  35664,  the  Department  of  Defense-V- 
Aberdeen  and  Rockfisb  RR.  Co.,  et  al.,  con¬ 
tinued  to  June  18,  1973,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  98701  sub  3,  Cleveland  Express,  Inc.,  now 
being  assigned  hearing  September  24, 
1973  (1  week),  at  Knoxville,  Tenn.,  in  a 
hearing  room  to  be  later  designated. 
MC-61965,  Centropolis  Transfer  Co.,  Inc., 
now  being  assigned  bearing  September  19, 
1973  (3  days),  at  Jefferson  City,  Mo.,  in  a 
hearing  room  to  be  later  designated. 

MC-1 36420  sub  1.  Oklahoma  Border  Express, 
Inc.,  now  being  assigned  hearing  Septem¬ 
ber  24,  1973  (2  weeks),  at  Oklahoma  City, 
Okla.,  in  a  hearing  room  to  be  later 
designated. 

MC  138227,  Rodney  H.  Blackwell,  doing  busi¬ 
ness  as  5Qss-Lou  Truck  line,  now  being  as¬ 
signed  hearing  September  24,  1973  (1 
week) ,  at  Jackson,  Miss.,  in  a  hearing  room 
to  be  later  designated. 

MO  136581  sub  1,  All  Freight  Distribution  Co., 
Inc.,  now  assigned  July  11,  1973,  at  Wash¬ 
ington,  D.C.,  postponed  to  August  14, 
1973,  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12327  Piled  &-19-73:8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  15,  1973. 

An  application,  as  summarized  below, 
hsis  been  filed  requesting  relief  from  the 
requirements  of  section  4  ol  the  Inter¬ 
state  Commerce  Act  to  permit  commcm 


carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  aiH>lica- 
tion  must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  cm  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

FSA  No.  42700 — Cane  pith  and  black¬ 
strap  molasses,  mixed,  from  Jay,  La. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-418),  for  interested  rail 
carriers.  Rates  on  cane  pith  and  black¬ 
strap  molasses,  mixed,  in  carloads,  as 
described  in  the  application,  frMn  Jay, 
La.,  to  points  in  Illinois  Freight  Associa¬ 
tion  and  western  trunkline  territories. 

Grounds  for  relief. — Market  competi¬ 
tion,  short-line  distance  formula,  and 
grouping. 

Tariff. — Su»'.i>i{*ment  28  to  Southwest¬ 
ern  Freight  agent,  tariff 

SW/W-2006- J  1^X3  No.  5056.  Rates  are 
published  to  uecome  effective  on  July  15, 
1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12329  Piled  6-19-73; 8:45  am] 


[Notice  15] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  15, 1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission’s  revised  devia¬ 
tion  rules — motor  carriers  of  passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  ail  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)  (9)  ).* 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  re¬ 
vised  deviation  rules — ^motor  carriers  of 
property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  niunber. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (deviation  No.  658), 
GREYHOUND  LINES,  INC.  (eastern 
division),  1400  West  Third  St.,  Cleve¬ 
land,  Ohio  44113,  filed  Jime  7, 1973.  Car¬ 
rier  proposes  to  operate  as  a  (xxnmon 
carrier,  by  motor  vehicle,  of  passengers 


and  their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
Prom  Lancaster,  Pa.,  over  the  Prultvllle 
Pike  to  jimction  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  jimction  Loucks 
Mill  Road,  thence  over  Loucks  Mill  Road 
to  York,  Pa.,  with  the  following  access 
roads:  (1)  from  Columbia,  Pa.,  over 
Pennsylvania  Highway  441  to  junction 
U.S.  Highway  30,  and  (2)  from  Wrlghts- 
vUle,  Pa.,  over  Pennsylvania  Highway 
462  to  junction  unnumbered  access 
highway,  thence  over  unnumbered  access 
highway  to  junction  U.S.  Highway  30, 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  from  Lancaster,  Pa., 
over  Pennsylvania  Highway  462  to  York, 
Pa.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12334  PUed  6-19-73:8:45  am] 


[Notice  22] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  15, 1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission’s  revised  deviation 
rules — motor  carriers  of  property,  1969 
(49  CFR  1042.4  (d)(ll))  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4  (d)(ll)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4  (d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  re¬ 
vised  deviation  rules — motor  carriers  of 
property,  1969,  will  be  niunbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-28478  (deviation  No.  9), 
GREAT  LAKES  EXPRESS  CO.,  1150 
North  Niagara  Street,  Saginaw,  Mich. 
48602,  filed  June  6, 1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Cincinnati,  Ohio,  over 
U.S.  Highway  27  to  Port  Wayne,  Ind., 
thence  over  Interstate  Highway  69  to 
Jimction  n.S.  Highway  12,  at  or  near 
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Coldwater,  Mich.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows :  From  Cincinnati, 
Ohio,  over  Interstate  Highway  75  to 
Detroit,  Mich.,  thence  over  Interstate 
Highway  94  to  Jackson,  Mich.,  thence 
over  Michigan  Highway  60  to  junction 
U.S.  Highway  27,  thence  over  U.S.  High¬ 
way  27  to  Coldwater,  Mich.,  and  return 
over  the  same  route. 

No.  MC-29910  (deviation  No.  22), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  201  South  11th  Street,  Fort  Smith, 
Ark,  72901,  filed  Jime  7,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties.  with  certain  exceptions,  over  a  de- 
viaUon  route  as  follows:  From  St.  Louis, 
Mo.,  over  Interstate  Highway  55  (using 
U.S,  Highway  61  where  portions  of  In¬ 
terstate  Highway  55  are  not  completed) , 
to  Memphis,  Tenn.,  thence  over  U.S. 
Highway  78  to  Birmingham,  Ala.,  thence 
over  Interstate  Highway  20  (using  U.S. 
Highway  78  where  portions  of  Interstate 
Highway  20  are  not  completed)  to  At¬ 
lanta,  Ga.,  and  retiim  over  the  same 
route,  for  operating  convenience  only, 
restricted  to  the  transportation  of  traffic 
moving  from,  to,  and  through  all  inter¬ 
mediate  and  off-route  points  in  that  part 
of  Georgia  on  and  north  of  a  line  begin¬ 
ning  at  the  Alabama-Georgla  State  line 
and  extending  along  Georgia  Highway  20 
to  junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  Atlanta,  Ga., 
thence  along  U.S.  Highway  29  to  Athens, 
Ga.,  thence  along  U.S.  Highway  78  to  the 
Georgia-South  Carolina  State  line,  or 
Wilmington,  N.C.,  Lowland,  Tenn.,  or 
points  in  that  part  of  North  Carolina  on 
and  west  of  U.S.  Highway  1,  or  points  in 
South  Carolina.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Akron,  Ohio,  over  Ohio  Highway  5 
to  Wooster,  Ohio,  thence  over  Ohio 
Highway  3  to  Moimt  Vernon,  Ohio, 
thence  Ohio  Highway  13  to  Newark, 
Ohio,  thence  over  Ohio  Highway  16  to 
Columbus,  Ohio,  thence  over  Ohio  High- 
w’ay  440  (formerly  portion  U.S.  Highway 
40)  to  junction  U.S,  Highway  40,  thence 
over  U.S.  Highway  40  to  St.  Louis,  Mo. 
(also  from  Brandt,  Ohio,  over  Ohio 
Highway  201  to  Dayton,  Ohio,  thence 
over  Ohio  Highway  49  to  jxmction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  St.  Louis) ,  thence  over  U.S.  High¬ 
way  66  via  Carthage,  Mo.,  to  Afton,  Okla. 
(also  from  Carthage  over  U.S.  Highway 
71  to  junction  Interstate  Highway  44 
(formerly  U.S.  Highway  166),  thence 
over  Interstate  Highway  44  to  Joplin, 
Mo.,  thence  over  Missouri  Highway  43  to 
junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Afton) ,  thence  over 
U.S.  Highway  66  to  Tulsa,  Okla.,  re¬ 
stricted  to  preclude  the  handling  of  traf¬ 
fic  originating  at  or  destined  to  St.  Louis, 
Mo.,  and  points  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  HI.,  commercial  zone  as 
defined  by  the  Commission,  and  which 


moves  to  or  from  Cincinnati,  Ohio,  and 
points  in  the  Cincinnati,  Ohio,  commer¬ 
cial  zone  as  defined  by  the  Commission, 
and  (2)  from  Atlanta,  Ga.,  over  UH. 
Highway  41  to  Chattanooga,  Tenn.  (also 
from  Atlanta  over  Interstate  Highway  75 
to  Chattanooga,  Tenn.) ,  thence  over  U.S. 
Highway  41  to  Nashville,  Tenn.  (also 
from  Chattanooga  over  Interstate  High¬ 
way  24  to  Nashville),  thence  over  U.S. 
Highway  31-W  to  Louisville,  Ky.  (also 
over  Interstate  Highway  65  to  Louis¬ 
ville)  ,  thence  over  Interstate  Highway  65 
to  Indianapolis,  Ind.,  and  return  over 
the  same  routes. 

No.  MC-79085  (deviation  No.  1), 
FAIRBANKS  EXPRESS.  INC.,  Hoosick 
Falls,  N.Y.  12090,  filed  June  7,  1973.  Car¬ 
rier’s  representative:  Vincent  J.  Mc- 
Ardle,  Jr.,  75  State  Street,  Albany,  N.Y. 
12207.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Hoosick  FaUs,  N.Y.,  over 
New  York  Highway  22  to  jimction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  Pittsfield,  Mass.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  per¬ 
tinent  service  route  as  follows:  From 
Pittsfield,  Mass.,  over  U.S.  Highway  7 
via  Bennington,  Vt.,  to  jimction  Vermont 
Highway  67-A,  thence  over  Vermont 
Highway  67-A  to  North  Bennington,  Vt., 
thence  over  Vermont  Highway  67  to  the 
Vermont-New  York  State  line,  thence 
over  New  York  Highway  67  to  North 
Hoosick  Palls,  N.Y.,  thence  over  New 
York  Highway  22  to  Hoosick  Palls,  N.Y.; 
and  return,  from  Hoosick  Palls,  N.Y., 
over  New  York  Highway  22  to  North 
Petersburg,  N.Y.,  thence  over  New  York 
Highway  346  to  the  New  York-Vermont 
State  line,  thence  over  Vermont  High¬ 
way  346  to  Pownal,  Vt.,  thence  over  U.S. 
Highway  7  to  WiUiamstown,  Mass., 
thence  over  Massachusetts  Highway  2  to 
North  Adams,  Mass.,  thence  over  Massa¬ 
chusetts  Highway  8  to  Coltsville,  Mass., 
thence  over  Massachusetts  Highway  9  to 
Pittsfield,  Mass. 

No.  MC-89723  (deviation  No.  25) ,  MIS¬ 
SOURI  PACIFIC  TRUCK  LINES,  INC., 
210  North  13th  Street,  St.  Louis,  Mo. 
63103,  filed  June  4, 1973.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptons,  over  a  deviation  route 
as  follows:  Fi'om  Kansas  City,  Mo.,  over 
Interstate  Highway  29  to  junction  Ne¬ 
braska  Highway  2,  approximately  2  miles 
east  of  Nebraska  City,  Nebr.,  thence  over 
Nebraska  Highway  2  to  Nebraska  City, 
Nebr.  (using  U.S.  Highways  59  and  136 
where  portions  of  Interstate  Highway  29 
is  not  completed),  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Kansas 
City,  Mo.,  over  UB.  Highway  40  to  junc¬ 
tion  U.S.  Highway  73,  thence  over  U.S. 


Highway  73  to  Nebraska  Cfity,  Nebr.,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[Notice  47] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

June  15,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  Mar.  27, 
1972),  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3, 1963,  which  became  effective  Janu¬ 
ary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

APPLICATIONS  ASSIGNED  FOR  ORAL  HEARING 

No.  MC  106497  (sub-No.  74)  (amend¬ 
ment)  ,  filed  November  6,  1972,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  21, 1972,  and  republished,  as  amended 
and  clarified,  this  issue.  Applicant: 
PARKHILL  TRUC7K  CO.,  a  corporation, 
P.O.  Box  912  (Bus.  Rt.  1-44  East) ,  Joplin, 
Mo.  64801.  Applicant’s  representative: 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin,  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron, 
steel  and  aluminum  articles,  and  con- 
tractors’  machinery,  equipment,  mate¬ 
rials  and  supplies  (except  commodities  in 
bulk),  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  special 
equipment  or  handling  or  are  self-pro¬ 
pelled  articles  weighing  15,000  lbs.  or 
more;  and  (2)  commodities  listed  in  (1) 
above  which  because  of  size  or  weight  do 
not  require  the  use  of  special  equipment 
or  special  handling  when  moving  in 
mixed  shipments  with  the  commodities 
named  in  (1)  above,  between  points  In 
Arkansas,  CJalifomia,  Colorado,  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma. 
Oregon,  Pennsylvania,  Rhode  Island, 
Texas,  Virginia,  Washington,  West 
Virginia,  Wyoming,  and  the  District  of 
Columbia. 
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Note. — The  purposes  of  this  republicatlon 
are:  (a)  To  amend  the  commodity  descrip¬ 
tion  as  published  above;  and  (b)  to  clarl^ 
the  territorial  description  to  Indicate  that  ap¬ 
plicant  seeks  to  perform  nonradlal  move¬ 
ments. 

Traffic  could  be  picked  up  at  any  point 
or  combination  of  points  named  above 
and  be  delivered  to  any  point  or  combi¬ 
nation  of  points  named  above.  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  in  No. 
MC-106498  (sub-Nos.  4  and  35).  It  fur¬ 
ther  appears  that  the  requested  authority 
can  be  tacked  with  applicant’s  sub-Nos. 
17,  31,  35,  36,  39.  43,  and  48.  Applicant 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority. 

CONTINUED  HEARING:  July  31, 
1973,  at  9:30  a.m..  District  of  Columbia, 
daylight  saving  time,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C, 

No.  MC  134262  (sub-No.  2)  (republica¬ 
tion),  filed  March  13,  1972,  published  in 
the  Federal  Register  issue  of  April  13, 
1972,  and  republished  this  issue.  Appli¬ 
cant:  FARMERS  FEED  &  SUPPLY 
TRANSPORTATION,  INC.,  Boyden, 
Iowa  51234.  Applicant’s  representative: 
Patrick  E.  Quinn,  605  South  14th  Street, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  An 
order  of  the  Commission.  Review  Board 
No.  1.  dated  May  21,  1973,  and  served 
June  4.  1973,  finds,  that  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1)  silica 
sand,  from  Le  Sueur,  Minn.,  to  points  in 
Iowa;  (2)  /oundry  sand  from  Menomonee 
Falls,  Wis.,  to  points  in  Iowa;  Illinois,  and 
Missouri:  (3)  phosphate,  and  cottonseed 
meal  and  cake,  from  points  in  Arkansas 
to  points  in  Minnesota,  South  Dakota, 
Iowa,  Nebraska.  Kansas,  Missouri, 
Wisconsin,  Illinois,  Texas,  Mississippi, 
Louisiana,  and  Oklahoma;  (4)  salt  from 
Pawnee,  Kans.,  to  points  in  Iowa,  Min¬ 
nesota,  Nebraska,  and  South  Dakota:  and 
(5)  (a)  honeybee  feed  ingredients  from 
points  in  Louisiana  to  Hopkins,  Minn., 
(b)  honeybee  feed  from  Hopkins,  Minn., 
to  points  in  Louisiana,  and  (c)  honeybee 
feed  from  Hopkins,  Minn.,  and  points  in 
Louisiana,  to  points  in  Texas,  Mississippi, 
Alabama,  Florida,  Georgia,  Wisconsin, 
Michigan,  Iowa,  and  Illinois,  restricted  in 
each  instance  against  the  transportation 
of  liquids  in  bulk,  under  a  continuing 
contract  or  contracts  with  Farmers  Feed 
&  Supply  Inc.,  of  Boyden,  low^a,  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  In 
and  w’ould  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
abo\'e.  Issuance  of  a  permit  In  this  pro¬ 


ceeding  wUl  be  withheld  for  a  period  of 
30  da3«  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
whl<di  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  petition  for 
Intervention  or  other  relief  in  this  pro¬ 
ceeding  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  pre¬ 
judiced. 

Notices  of  Filing  Petitions 

No.  MC  67485  (sub-No.  4)  (notice  of 
filing  of  petition  for  modification  of  cer¬ 
tificate),  filed  May  18,  1973.  Petitioner: 
TEXAS  TEX-PACK  EXPRESS,  INC., 
150  East  Zavalla  Street,  San  Antonio, 
Tex.  78204.  Petitioner’s  representative: 
’Thomas  F.  Sedberry,  1102  Perry-Brooks 
Building,  Austin,  Tex,  78701.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC-67485  (sub-No.  4) , 
issued  September  3,  1971,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  regular  routes,  of  gen~ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  be¬ 
tween  Dallas  and  San  Antonio,  Tex.: 
From  Dallas  over  U.S.  Highway  77  (and/ 
or  Interstate  Highway  35E)  to  Waco, 
Tex.,  and  thence  over  U.S.  Highway  81 
(and  or  Interstate  Highway  35)  to  San 
Antonio:  (2)  between  Temple,  Tex.,  and 
junction  U.S.  Highways  79  and  81 :  From 
Temple  over  Texas  Highway  95  to  Tay¬ 
lor,  Tex.,  and  thence  over  U.S.  Highway 
79  to  junction  U.S.  Highway  81;  (3)  be¬ 
tween  Austin  and  Gonzales,  Tex.:  From 
Austin  over  U.S.  Highway  183  to  Gon¬ 
zales;  (4)  between  Luling  and  San  Mar¬ 
cos,  Tex.:  From  Luling  over  Texas  High¬ 
way  80  to  San  Marcos;  (5)  between  San 
Antonio  and  Harwood,  Tex.:  From  San 
Antonio  over  U.S.  Highway  90  (and/or 
Interstate  Highway  10),  to  Harwood: 
(6)  between  San  Antonio  and  Gonzales, 
Tex.:  From  San  Antonio  over  U.S.  High¬ 
way  87  to  Nixon,  Tex.,  thence  over  Texas 
Highway  80  to  junction  Texas  Highway 
97,  and  thence  over  Texas  Highway  97  to 
Gonzales;  (7)  betw’een  Sequin  and  Stock- 
dale,  Tex.:  From  Sequin  over  Texas 
Highway  123  to  Stockdale;  (8)  with  re¬ 
turn  movements  over  the  same  routes  in 
(1-7)  above,  serving  all  intermediate 
points  in  (1-7)  above;  and  (9)  restricted 
in  (1-8)  above  to  the  transportation  of 
shipments  (a)  having  an  immediately 
prior  or  subsequent  movement  by  air, 
and  (b)  moving  from  or  to  Love  Field, 
Dallas,  Tex.,  or  San  Anttmio  Interna¬ 
tional  Airport,  San  Antonio,  Tex.  By  the 
instant  petition,  petitioner  seeks  modifi¬ 
cation  of  the  above  described  authority 
to  include  the  Dallas-Ft.  Worth  Regional 
Airport  as  an  origin  and  destination 
point  in  the  restriction  as  described  in 
(9)  (b)  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
suijport  of  or  against  the  r>etition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  116763  (sub-No.  219)  (notice 
of  filing  of  petition  for  modification  of 


certificate),  filed  May  29,  1973,  Peti¬ 
tioner:  CARL  SUBLER  TRUCKING, 
INC.,  Route  92,  P.O.  Box  215,  Auburn- 
dale,  Fla.  33823.  Petitioner’s  representa¬ 
tive:  J.  G.  DaU.  Jr.,  1111  E  Street  NW., 
Washington,  D.C.  20004.  Petitioner  pres¬ 
ently  holds  a  motor  common  carrier  cer¬ 
tificate  in  No.  MC-1 16763  (sub-No.  219), 
issued  January  24,  1973,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  food 
and  foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Kraft  Foods  Divi¬ 
sion  of  Kraftco  Corp.,  at  or  near  Fogels- 
ville.  Pa.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hamijshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir¬ 
ginia,  with  no  transportation  fOT  com¬ 
pensation  on  return  except  as  otherwise 
authorized,  restricted  to  traffic  originat¬ 
ing  at  the  named  origin  points,  and  des¬ 
tined  to  the  named  destination  points. 
By  the  instant  petition,  petition  seeks: 

(1)  To  modify  its  vehicle  restriction  to 
read,  (a)  in  vehicles  to  protect  such 
products  from  heat  or  cold,  or  (b)  in 
vehicles  equipped  with  insulation;  or 

(2)  to  delete  the  vehicle  restriction  alto¬ 
gether.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  124796  (Notice  of  filing  of 
petition  for  modification  of  permit) ,  filed 
May  21,  1973.  Petitioner:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  P.O.  Box 
1257,  city  of  Industry,  CiJalif,  91749.  Peti¬ 
tioner’s  representative:  William  J. 
Monheim  (same  address  as  applicant). 
Petitioner  presently  holds  a  motor  con¬ 
tract  carrier  permit  in  No.  MC  124796 
(sub-No.  55) ,  authorizing  transportation, 
by  motor  vehicle,  over  irregular  routes, 
of  (1)  toilet  preparations,  toilet  articles, 
germicides,  buffing  and  polishing  com¬ 
pounds,  cleaning,  scouring,  and  washing 
compounds,  solvents,  starch,  sponges, 
sweetening  compounds,  drugs,  janitorial 
supplies,  and  advertising  materials,  from 
Chicago,  Melrose  Park,  and  Carol  Stream, 
m..  Sparks,  Nev.,  Glendale,  Calif., 
Piscataway,  N.J.,  Atlanta,  Ga.,  Dallas, 
Tex.,  and  Jacksonville,  Fla.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii);  (2)  foodstuffs  (not  frozen) ,  in 
containers,  from  Chicago  and  Carol 
Stream,  HI.,  and  Sparks,  Nev.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  and  (3)  materials,  equipment, 
and  supplies  utilized  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
described  in  (1)  and  (2)  above,  and  re¬ 
turned  shipments  of  the  commodities  de¬ 
scribed  in  (1)  and  (2)  above,  from  the 
above-named  destination  points  to  the 
above-named  origin  points,  imder  a  con¬ 
tinuing  contract,  or  contracts,  with 
Albert-Chilver  Co.,  of  Melrose  Park,  m., 
restricted  against  the  transportation  of 
commodities  in  bulk,  and  further  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  or  destined  to  the 
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facilities  of  Albert-Culver  Co.,  of  Melrose 
Park,  HI.  By  the  instant  petition,  peti¬ 
tioner  seeks  (1)  to  add  the  Clorox  Co., 
as  an  additional  contracting  shipper; 
and  (2)  to  amend  the  existing  restriction 
to  include  the  Clorox  Co.,  with  the  added 
provisions  that  such  a  restriction  be 
limited  to  the  commodities  described  in 
(2)  and  (3)  above,  and  then  only  to  traf¬ 
fic  to  and  from  Sparks,  Nev.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  or  against 
the  petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

No.  MC  125872  (notice  of  filing  of  peti¬ 
tion  for  modification  of  permit),  filed 
May  7,  1973.  Petitioner:  C.  H.  DREDGE 
&  CO.,  INC.,  918  South  2000  West,  Syra¬ 
cuse,  Utah  84041.  Petitioner’s  represent¬ 
ative:  Richard  H.  Moffat,  ninth  floor, 
Trlbime  Building,  Salt  Lake  City,  Utah 
84111.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  in  No.  MO- 
125872  issued  December  3,  1964,  author¬ 
izing  transportation  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
of  popcorn,  potato  products,  corn  prod¬ 
ucts.  cheese  nibbles,  and  pizza  puffs  (ex¬ 
cept  frozen  foods) ,  from  Kaysville,  Utah, 
to  Phoenix,  Ariz.,  Greeley  and  Grand 
Junction,  Colo.,  and  points  in  Idaho  and 
Montana,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Clover  Club 
Poods  Co.,  Kaysville,  Utah.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  modify 
Its  permit  to  authorize  the  transporta¬ 
tion  of  popcorn,  popcorn  products,  com 
products,  cheese  nibbles,  pizza  puffs, 
bakery  goods,  bacon  crackles,  candy,  con¬ 
fectionery  products,  food  seasonings, 
salad  dressings,  nuts,  chip  dips,  taco 
shells,  sauces,  smoked  meat,  burritos. 
tortillas,  potato  products,  and  empty 
containers,  between  points  in  Montana, 
Idaho,  Colorado,  Utah,  Nevada,  Cali¬ 
fornia,  Arizona,  New  Mexico,  Texas, 
Wyoming,  Oregon,  and  Washington,  im¬ 
der  a  continuing  contract,  or  contracts, 
with  Clover  Club  Foods  Co.,  Kaysville, 
Utah.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  135033  (notice  of  filing  of  peti¬ 
tion  to  add  a  shipper),  filed  May  3,  1973. 
Petitioner:  SILVEY  &  CO.,  a  corpora¬ 
tion,  Highway  275  and  Gifford  Road, 
Council  Bluffs,  Iowa  51501.  Petitioner’s 
representative:  Donald  L.  Stern,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Petitioner  pres¬ 
ently  holds  a  motor  contract  carrier  per¬ 
mit  in  No.  MC-135033  issued  Novem¬ 
ber  19,  1971,  authorizing  transportation 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  of  such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  foodstuffs) ,  from  points  in  Ala¬ 
bama,  Connecticut,  Kentucky  (except 
Louisville,  and  points  in  its  commercial 


zone  as  defined  by  the  Commission), 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  and  Ohio  (except 
Cincinnati,  Cleveland,  Columbus,  and 
Toledo,  and  points  in  their  respective 
commercial  zones  as  defined  by  the  Com¬ 
mission),  to  Omaha,  Nebr.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  un¬ 
der  a  continuing  contract,  or  contracts, 
with  J.  L.  Brandeis  &  Sons,  Inc.,  and  re¬ 
stricted  to  shipments  destined  to  the  fa¬ 
cilities  of  J.  L.  Brandeis  &  Sons,  Inc.,  at 
Omaha,  Nebr.  By  the  instant  petition, 
petitioner  seeks  (a)  to  add  the  additional 
contracting  shipper  of  Brinn  &  Jensen  to 
the  above-described  authority;  and  (b) 
to  include  the  facilities  of  Brinn  & 
Jensen,  at  Omaha,  Nebr.,  in  the  restric¬ 
tion  described  above.  Any  interested  per¬ 
son  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  135821  (sub-No.  1)  (notice  of 
filing  of  petition  to  add  a  shipper) ,  filed 
March  7,  1973.  Petitioner:  MADELINE 
MILESTONE,  4233  Leiper  Street.  Phila¬ 
delphia,  Pa.  19124.  Petitioner’s  represent¬ 
ative:  John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  Pa.  17011. 
Petitioner  pr-esently  holds  a  motor  con¬ 
tract  carrier  permit  in  No.  MC-135821 
(sub-No.  1),  issued  June  8, 1973,  author¬ 
izing  transportation  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes,  of 
such  merchandise  as  is  dealt  in  by  whole¬ 
sale  or  retail  department  stores,  between 
points  in  that  part  of  New  York  on  and 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  at  or  near 
Hale  Eddy,  N.Y.,  and  extending  south¬ 
eastward  along  New  York  Highway  17  to 
junction  Interstate  Highway  84,  and 
thence  eastward  along  Interstate  High¬ 
way  84  to  the  New  York-Connecticut 
State  line;  and  points  in  that  part  of 
Connecticut  on  and  south  of  a  line  be¬ 
ginning  at  the  New  York-Connecticut 
State  line,  and  extending  eastward  along 
Interstate  Highway  84  to  junction  Con¬ 
necticut  Highway  34  at  or  near  Sandy 
Hook,  Conn.,  thence  southeastward  along 
Connecticut  Highway  34  to  New  Haven, 
Conn.,  and  points  in  that  part  of  Penn¬ 
sylvania  on  and  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
line,  and  extending  southward  along 
U.S.  Highway  15  at  or  near  Lawrence- 
ville.  Pa.,  to  junction  U.S.  Highway  11, 
at  or  near  Sunbury,  Pa.,  thence  south¬ 
ward  along  combined  U.S.  Highways  11 
and  15  to  junction  U.S.  Highway  11 
at  or  near  Camp  Hill,  Pa.,  thence  south- 
westward  along  U.S.  Highway  11  to  the 
Pennsylvania-Maryland  State  line,  and 
points  in  that  part  of  Maryland  on  and 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-Maryland  State  line,  and  extend¬ 
ing  southward  along  U.S.  Highway..l5  to 
junction  U.S.  Highway  240  at  or  near 
Frederick,  Md.,  thence  along  U.S.  High¬ 
way  240  to  the  District  of  Columbia- 


Maryland  boundary  line,  and  points  in 
Charles  County,  Md.,  and  points  in  New 
Jersey,  Delaware,  and  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Rhode 
Island,  Ohio,  West  Virginia,  and  Virginia, 
and  those  parts  of  Pennsylvania,  New 
York,  Maryland,  and  Connecticut  not  in¬ 
cluded  in  the  base  area  above,  under  a 
continuing  contract,  or  contracts,  with 
Leisure,  Inc.,  of  New  York,  N.Y.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  additional  contracting  shipper.  Ideal 
Shoe  Co.,  of  Philadelphia,  Pa.,  to  the 
above -described  authority.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 

Concurrently  With  Applications 

Under  Section  5  (jKjverned  by  Special 

Rule  240  to  the  Extent  Applicable 

No.  MC  114301  (sub-No.  77).  filed 
May  7,  1973.  Applicant:  DELAWARE 
EXPRESS  CX>.,  a  corporation,  P.O.  Box 
97,  Elkton,  Md.  21921.  Applicant’s  repre¬ 
sentative:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  in  con¬ 
tainers,  empty  asphalt  containers,  shin¬ 
gles.  siding,  building  and  felt  papers, 
asphalt  flower  pot  blanks,  plastic  cement, 
roofing,  composition,  and  prepared 
boards,  roof  capping,  fiberglass  insulat¬ 
ing,  and  sheathing,  between  Edgemoor, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  in  Fairfield,  Hartford,  and  New 
Haven  Coimties,  Conn.,  those  in  Marj’- 
land  and  New  Jersey  (except  Manville) , 
and  those  in  Nassau,  Orange,  Rockland, 
Suffolk,  Sullivan,  Ulster,  and  Westchester 
Counties,  and  New  York,  N.Y.,  those  in 
Chester,  Delaware,  Bucks,  Lebanon, 
Berks,  Lancaster,  York,  Cumberland, 
Perry,  Franklin,  Adams,  Dauphin,  Juni¬ 
ata,  Montgomery,  Philadelphia,  Susque¬ 
hanna,  Luzerne,  Wayne,  Wyoming,  Car¬ 
bon,  Lackawanna,  Schuylkill,  Northamp¬ 
ton,  Monroe,  Pike,  Sullivan,  Lehigh, 
Indiana,  Allegheny,  Armstrong,  Beaver, 
Washington,  Cambria,  and  Northumber¬ 
land  Counties,  Pa.,  and  those  in  Fairfax. 
Arlington,  Stafford,  and  Prince  William 
Counties.  Va.,  and  the  District  of 
Columbia. 

Note. — This  is  a  matter  directly  related 
to  a  section  5  proceeding  in  No.  MC-F-11836. 
published  In  the  Federal  Register  issue  oi 
April  11,  1973.  By  the  Instant  application, 
applicant  seeks  to  cohvert  vendee’s  motor 
contract  carrier  permit  to  a  motor  common 
carrier  certificate.  Applicant  states  that  the 
requested  authority  can  be  tacked  at  Edge¬ 
moor,  Del.,  with  Its  existing  roofing  mate¬ 
rial  authority  to  provide  a  through  service 
(a)  between  Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other,  those  points  requested 
herein;  and  (b)  between  those  points  in 
Delaware,  Maryland,  New  Jersey,  and  Penn¬ 
sylvania  within  20  miles  of  Newark,  Del., 
on  the  one  hand,  and,  on  the  other,  those 
points  requested  herein.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  123389  (sub-No.  15) ,  filed  May 
29,  1973.  Applicant:  CROUSE  CART¬ 
AGE  CO.,  a  corporation,  P.O.  Box  151, 
Carroll,  Iowa  51401.  Applicant’s  repre¬ 
sentative:  William  S.  Rosen,  630  Osborn 
Building,  St.  Paul,  Minn.  55102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk) ,  between  points  in 
the  following  Illinois  counties:  (a) 
Points  in  Lake,  Du  Page,  Cook,  Will, 
Kane,  and  Kendall  Counties,  Ill.;  (b) 
points  in  that  part  of  McHenry  Covmty, 
HI.,  on  and  east  of  Illinois  Highway  23 
from  the  south  county  line  to  the  inter¬ 
section  of  Hlinois  Highways  23  and  176, 
on  and  south  of  a  line  from  the  intersec¬ 
tion  of  Hlinois  Highw’ays  23  and  176  to 
the  intersection  of  Hlinois  Highways  176 
and  47,  and  on  and  east  of  a  line  from 
the  intersection  of  Hlinois  Highways  176 
and  47  to  the  north  covmty  line;  (c) 
points  in  that  part  of  De  Kalb  Covmty, 
Ill.,  on  and  east  of  Hlinois  Highway  23; 
(d)  points  in  that  part  of  Grundy 
County,  HI.,  on  and  east  of  Hlinois 
Highway  47  and  on  and  north  of  Hlinois 
Highway  113;  and  (e)  points  in  that  part 
of  Kankakee  County,  HI.,  on  and  north 
of  Hlinois  Highway  17  from  the  west 
county  line  to  the  intersection  of  Hlinois 
Highways  17  and  114,  and  on  and  north 
of  a  line  from  the  intersection  of  Hlinois 
Highways  17  and  114  to  the  east  county 
line. 

Note. — This  application  is  a  matter  directly 
related  to  a  section  5  proceeding  in  No.  MC- 
P-11896,  published  in  the  Federal  Register 
issue  of  June  13,  1973.  Applicant  herein  seeks 
to  convert  transferee’s  certificate  of  registra¬ 
tion  in  No.  MC-121660  to  a  certificate  of 
public  convenience  and  necessity.  Applicant 
states  that  the  requested  authority  can  be 
tacked  at  Chicago,  Ill.,  and  points  in  its 
commercial  zone  with  the  authority  it  pres¬ 
ently  holds  in  MC-F-10464  to  sen’e  points 
over  a  regular  route  between  Chicago,  Ill.,  and 
Des  Moines,  Iowa,  including  the  off-route 
points  of  Ferguson,  Mltchellvllle,  and  Kel¬ 
logg,  Iowa.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  m. 

Transfer  Applications  To  Be  Assigned 
FOR  Oral  Hearing 

No.  MC-FC-35454.  Authority  sought  by 
lessee.  Middle  &  Western  Farms  Coopera¬ 
tive  Association,  513  Waverly  Court, 
Deerfield,  HI.  60015,  to  lease  the  operating 
rights  of  lessor  B.  J.  McAdams.  Inc„ 
route  6,  Box  15,  North  Little  Rock,  Ark. 
72118.  Applicant’s  representative:  L.  C. 
(Typert,  route  6,  Box  15,  North  Little 
Rock,  Ark.  72118.  Operating  rights  in 
certificate  No.  MC-134922  (sub-No.  1), 
MC-134922  (sub-No.  6),  MC-134922 
(sub-No.  10),  MC-134922  (sub-No.  11), 
MC-134922  (sub-No.  13) ,  and  MC-134922 
(sub-No.  19)  sought  to  be  leased:  Certain 
specified  commodities,  from,  to,  or  be¬ 
tween  points  In  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Ccmnectlcut,  Delaware. 
Florida,  Georgia,  Idaho,  Illinois,  Iowa, 


Kansas,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
Wyoming,  and  the  District  of  Columbia. 

The  above-entitled  lease  application 
vmder  section  212(b)  of  the  Interstate 
Commerce  Act  is  to  be  assigned  for  hear¬ 
ing  at  a  time  and  place  to  be  fixed,  for 
the  purpose  of  determining  among  other 
things,  whether  lessee,  vmder  section 
1132.3  of  the  rules  and  regulations  gov¬ 
erning  transfer  of  operating  rights,  is 
fit  to  acqviire  the  rights  proposed  for 
lease.  Interested  parties  have  30  days 
from  the  date  of  this  publication  in 
•which  to  file  petitions  for  leave  to  inter¬ 
vene.  Such  petitions  should  state  the 
reason  or  reasons  for  the  intervention, 
where  the  petitioner  wishes  the  hearing 
to  be  held,  the  number  of  witnesses  to 
be  presented,  and  the  estimated  time 
required  for  the  presentation  of  evi¬ 
dence.  The  Bureau  of  Enforcement  has 
been  directed  to  participate  as  a  party 
in  the  proceeding  for  the  pvirpose  of 
presenting  evidence  and  otherwise  de¬ 
veloping  the  record. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  niles  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  vmder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (48  CFR  1.240) . 

Motor  Carriers  or  Property 

No.  MC-F-11902.  Authority  sought  for 
control  by  (A)  RICHARD  L.  HARRING¬ 
TON,  a  noncanier,  735  North  Water 
Street,  Milwaukee,  Wis.  53202,  of  BARRY 
TRANSFER  &  STORAGE  CO.,  INC.,  and 
BARRY,  INC.,  both  of  120  East  National 
Avenue,  Milwaukee,  Wis.  53204,  and  (B) 
BARRY  TRANSFER  &  STORAGE  CO., 
INC.,  of  Milwaukee,  Wis.  53204,  of 
BARRY  CARTAGE,  INC.,  433  North  Jef¬ 
ferson  Street,  Milwaukee,  Wis.  53202.  Ap¬ 
plicants’  attorney:  William  C.  Dineen, 
710  North  Plankinton  Avenue,  Milwau¬ 
kee,  Wis.  53204.  Operating  rights  sought 
to  be  controlled:  (A)  Meats,  packing¬ 
house  products,  dairy  products  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
when  moving  from,  to,  or  between  plants, 
warehouses  or  other  facilities  of  meat 
packinghouses,  and  such  merchandise  as 
is  dealt  in  by  wholesale  and  retail  ba¬ 
keries  and  in  cormection  therewith  ad¬ 
vertising  matter,  equipment,  materials 
and  supplies  as  are  us^  in  the  conduct 
of  such  business,  when  moving  from,  to, 
or  between  plants,  warehouses  or  other 
facilities  of  bakeries,  as  a  common  car¬ 
rier.  over  irregular  routes,  between  Mil¬ 
waukee,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin:  such 
merchandise,  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewitii. 


equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  business,  when 
moving  from,  to,  or  between  plants,  ware¬ 
houses,  or  other  facilities  of  food  business 
houses,  between  Milwaukee,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
a  defined  area  of  Wisconsin,  from  Mil¬ 
waukee,  Wis.,  to  Kscanaba,  Mich.,  from 
Milwaukee,  Wis.,  to  Ishpeming,  Mich., 
from  Milwaukee,  Wis.,  to  Iron  Mountain, 
Mich.,  from  Iron  Mountain,  Mich.,  to 
Ishpeming,  Mich.;  materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  outboard  marine  motors,  between 
Milwaukee,  Wis.,  and  Waukegan  and 
Galesburg,  Ill.;  molasses,  in  bulk.  In 
tank  veliicles,  from  Forest  View,  Ill., 
Menominee,  Mich.,  Mason  City,  Iowa, 
and  East  Grand  Forks,  Moorhead,  and 
Chaska,  Minn.,  and  points  in  the  Lower 
Peninsula  of  Michigan,  to  Milwaukee, 
Wis.,  from  points  in  Illinois,  in  the 
Chicago,  HI.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  to  points 
in  Wisconsin;  foundry  core  com¬ 
pound,  in  liquid  form,  and  vegetable, 
sea  animal,  fish,  and  mineral  oils. 
all  inedible,  in  bulk,  in  tank  vehicles, 
from  Milwaukee.  Wis.,  to  points  in  a  de¬ 
fined  area  of  Hlinois  and  Iowa;  vinegar, 
in  bulk,  in  tank  vehicles,  from  Cudahy, 
Wis.,  to  points  in  a  defined  area  of  Michi¬ 
gan,  Ohio,  Kentucky,  Hlinois,  Missouri, 
Iowa,  and  Minnesota:  resins  and  var¬ 
nish,  in  bulk,  in  tank  vehicles,  from  Sauk- 
ville,  Wis.,  to  points  in  a  defined  area  of 
Illinois  and  Indiana;  alcohol,  in  bulk,  in 
tank  vehicles,  from  Stickney,  Ill.,  to 
Cudahy,  Wis.;  animal  grease,  tallow,  and 
refined  edible  vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  Cudahy,  Wis.,  to  Chi¬ 
cago,  HI.,  with  restriction:  plywood, 
pqnels,  moulding,  doors,  hardboard,  wall- 
board.  insulating  material,  ceiling  tile, 
and  prefinished  kitchen  cabinets,  includ¬ 
ing  related  hardware  therefor,  not  boxed, 
crated,  or  packaged,  from  the  Township 
of  Menomonee,  Wis.,  to  Spring  Grove, 
HI.;  such  merchandis  as  Is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and  in  connec¬ 
tion  therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness,  from  the  plantsite  of  Associated 
Grocers,  Inc.,  at  or  near  New  Berlin,  Wis., 
to  points  in  that  part  of  Hlinois  on  and 
north  of  U.S.  Highway  30,  except  those 
in  the  Chicago,  HI.,  commercial  zone,  as 
defined  by  the  Commission,  with  restric¬ 
tion:  plumbing  and  heating  materials 
and  supplies,  as  a  contract  carrier  over 
Irregular  routes,  from  Appleton,  Wis.,  to 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan;  scrap  metals,  from  Mvmising,  Mich., 
to  Appleton,  Wis.;  steel  siding,  steel  shut¬ 
ters,  steel  shingles,  steel  comers,  steel 
trim  and  their  accessories,  from  the 
plantsite  of  Seaman-Andwall  Corp.,  at 
Ixonla,  Wis.,  to  points  In  Illinois,  Indiana, 
Michigan,  Ohio,  Minnesota,  and  Mis¬ 
souri;  aluminum  siding,  aluminum  shut¬ 
ters.  aluminum  shingles,  aluminum  cor¬ 
ners,  aluminum  trim,  and  their  accesso¬ 
ries,  from  the  plantsite  of  Seaman-And¬ 
wall  Corp.,  Ixonla,  Wis.,  to  points  in  Hll- 
nols,  Indiana,  Michigan,  Ohio,  Missouri, 
and  Minnesota;  liquid  carbon  dioxide,  in 
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bulk,  in  shipper-owned  tank  vehicles, 
from  Milwaukee,  Wis.,  to  Menominee, 
Mich.,  and  Sawyer  Air  Force  Base  at  or 
near  Gwinn,  Mich.,  w'ith  restrictions; 
and  authority  granted  in  docket  No.  MC- 
136716,  by  Operating  Rights  Board  Order 
dated  October  25,  1972:  Over  irregular 
routes,  of  merchandise,  equipment,  and 
supplies  used  or  distributed  by  a  manu¬ 
facturer  of  cosmetic  (except  in  bulk  in 
tank  vehicles) ,  from  Milwaukee,  Wis.,  to 
points  in  that  part  of  Wisconsin  on  and 
north,  east,  and  south  of  a  line  beginning 
at  the  Ulinois-Wlsconsin  State  line, 
thence  over  WLsconsin  Highway  69  to 
Madison,  Wis.,  thence  over  U.S.  Highway 
51  to  junction  U.S.  Highway  51  and  Wis¬ 
consin  Highway  29,  thence  over  Wiscon¬ 
sin  Highway  29  to  Lake  Michigan,  under 
a  continuing  contract  with  Avon  Prod¬ 
ucts,  Inc.,  of  Morton  Grove,  m.,  and  (B) 
authority  granted  in  docket  No.  MC- 
124206  (sub-No.  4) ,  report  and  order  of 
review  board  No.  1,  dated  November  22, 
1972:  Over  irregular  routes,  of  such  mer¬ 
chandise  as  is  dealt  in  by  wholesale,  re¬ 
tail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  with  exceptions,  (1)  from 
Wauwatosa,  Wis.,  to  points  in  specified 
portions  of  Illinois  and  Iowa,  and  (2) 
from  points  in  the  above-destination  ter¬ 
ritory  to  Wauwatosa.  Wis.  Application 
has  not  been  filed  for  temporaiy  author¬ 
ity  under  section  210a(b). 

No.  MC-F-11903.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA¬ 
TION  CO..  2360  West  County  Road,  “C”, 
St.  Paul,  Minn.  55113,  of  a  portion  of  the 
operating  rights  of  DWIGHT  E.  DAM, 
doing  business  as  VALENTINE  MOTOR 
LINE,  Valentine,  Nebr.  69201,  and  for  ac¬ 
quisition  by  GEORGE  E.  BRIGGS,  and 
MICHAEL  P.  WARDWELL.  both  of  St. 
Paul,  Minn.  55113,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Einar  Viren,  904  City  National 
Bank  Building,  Omaha,  Nebr.  68102.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  with  usual  excep¬ 
tions,  as  a  common  carrier  over  regular 
routes,  between  Omaha  and  Cody,  Nebr., 
between  Crookston,  Nebr.,  and  Parmelee, 
S.  Dak.,  between  Cody  and  Rushville, 
Nebr.,  between  Grand  Island,  Nebr.,  and 
Bassett  and  Atkinson,  Nebr.,  between 
O’Neill,  Nebr.,  and  Sioux  City,  Iowa,  be¬ 
tween  Valentine  and  Crawford,  Nebr., 
between  Sprlngvlew  and  Bassett,  Nebr., 
between  Burton  and  Bassett,  Nebr.,  serv¬ 
ing  various  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Minnesota,  Illi¬ 
nois,  WLsconsin,  Iowa,  Nebraska,  Indi¬ 
ana,  and  Missouri.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-P-11904.  Authority  sought  for 
pm'chase  by  O.N.C.  FREIGHT  SYS¬ 
TEMS,  2800  West  Bayshore  Road,  Palo 
Alto,'  Calif.  94303,  of  the  operating  rights 
and  property  of  FRED  L.  WILLIAMS, 
doing  business  as  TAOS  INTERSTATE 
EXPRESS,  P.O.  Box  262,  Alamosa,  Colo., 
and  for  acquisition  by  ROCOR  INTER¬ 
NATIONAL,  and,  in  turn,  by  DAVID  P. 
ROUSH,  AND  DIANE  G.  ROUSH,  all  of 
2800  West  Bayshore  Road,  Palo  Alto, 


Calif.  94303,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  representative:  Clifford  J.  Bod- 
dington,  also  of  Palo  Alto,  Calif.  94303. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  us\ial 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Port  Garland, 
Colo.,  and  Taos,  N.  Mex.,  serving  vari¬ 
ous  intermediate  and  off -route  points, 
between  Jaroso,  Colo.,  and  jimctlon  im- 
numbered  highway  and  New  Mexico 
Highway  3,  serving  all  Intermediate 
points  except  for  trafBc  moving  in  in¬ 
terstate  or  foreign  commerce  between 
points  in  Colorado  where  transporta¬ 
tion  by  carrier  is  wholly  within  Colo¬ 
rado,  between  Alamosa,  and  Fort  Gar¬ 
land,  Colo.,  serving  no  intermediate 
points;  houses,  including  fixtures  and  ap¬ 
purtenance  therefor,  requiring  the  use 
of  special  equipment,  over  irregular 
routes,  from  Los  Alamosa  and  White 
Rock,  N.  Mex.,  to  certain  specified  points 
in  Colorado;  lumber,  from  points  in 
Alamosa,  Costilla,  and  Conejos  Counties, 
Colo.,  to  points  in  New  Mexico.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Arizona,  California,  Nevada, 
Oregon,  and  Washington.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-P-11905.  Authority  sought  for 
control  by  CALTRAN  SYSTEMS.  INC., 
a  noncarrier,  515  River  Road,  Clifton, 
N.J.  07014,  of  (A)  TERMINAL  TRANS¬ 
PORTATION  CO.,  95  Pairmoimt  Avenue, 
Philadelphia,  Pa.,  and  (B)  MAAT’S 
TRUCKING  CO.,  INC.,  324  Wabash  Ave¬ 
nue,  Paterson,  N.J.  07011,  and  for  acqui¬ 
sition  by  WILLIAM  C.  KIVLAN,  also  of 
Clifton,  N.J.  07014,  and  JOHN  L.  MILL¬ 
ING,  921  Bergen  Avenue,  Jersey  City, 
N.J.  07306,  of  control  of  TERMINAL 
TRANSPORTATION  CO.,  and  MAAT’S 
TRUCKING  CO..  INC.,  through  the  ac¬ 
quisition  by  CALTRAN  SYSTEMS,  INC. 
Applicants’  attorneys:  Edward  K. 
Wheeler,  and  (Thandler  L.  van  Orman, 
704  Southern  Building,  15th  and  H  Sts. 
NW.,  Washington,  D.C.  20005.  Operating 
rights  sought  to  be  controlled:  (A)  Gen¬ 
eral  commodities,  excepting  among 
others,  dangerous  explosives,  commodi¬ 
ties  in  bulk,  and  household  goods,  as  a 
common  carrier  over  irregular  routes, 
between  points  and  places  in  Philadel¬ 
phia,  Pa.,  commercial  zone,  as  defined  by 
the  Commission  in  17  M.C.C.  533,  mi  the 
one  hand,  and,  on  the  other,  Norristown, 
Pa.,  and  points  and  places  in  Pennsyl¬ 
vania  within  15  miles  of  the  Philadelphia 
CTity  Hall,  and  those  in  Atlantic,  Burling¬ 
ton,  Camden,  Cape  May,  Gloucester, 
Cumberland,  Ocean,  and  Salem  Counties, 
N.J.;  and  (B)  general  commodities,  ex¬ 
cepting  among  others,  class  A  and  B  ex¬ 
plosives,  household  goods  and  commod¬ 
ities  in  bulk  as  a  common  carrier  over 
irregular  routes,  between  New  York,  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun¬ 
ties,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hudson,  Essex,  Bergen, 
and  Passaic  Counties,  N.J.  CALTRAN 
SYSTEMS,  INC.,  holds  no  authority 
from  this  Commission.  However,  it  is 
affiliated  with  MOON  CARRIER,  515 


River  Road,  Clifton,  N.J.  07014,  which  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  Jersey,  New  York  and  Penn¬ 
sylvania.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-11906.  Authority  sought  for 
contnd  and  merger  by  NESTOR 
BROTHERS.  INC.,  614  Vestal  Parkway 
West,  Box  277,  Vestal,  N.Y.  13850,  of  the 
operating  rights  and  property  of  BING- 
HAMTON-ITHACA  EXPRESS,  INC.,  2 
Franklin  Street,  Binghamton,  N.Y.  13905, 
and  for  acquisition  by  JOSEPH  L.  NES- 
'TOR,  1408  Broad  Street,  Endicott,  N.Y. 
13760,  TROMAS  L.  NESTOR  U,  417 
Groveland  Avenue,  Endwell,  N.Y,  13760, 
PATRICTA  A.  HUGHES,  15  Lincoln  Ave¬ 
nue,  Binghamton,  N.Y.  13905,  and  FLOR¬ 
ENCE  N.  KLIN<JK,  5013  Nahant  Street 
NW.,  Washington,  D.C.  20016,  of  control 
of  such  rights  and  property  through  the 
merger.  Applicant’s  attorney:  A.  Alvis 
Layne,  915  Pennsylvania  Building,  Wash¬ 
ington,  D.C.  20004.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  except  those  of  un¬ 
usual  value,  and  except  dangerous  ex¬ 
plosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  articles 
of  excessive  dimension,  livestock,  and 
commodities  in  bulk,  as  a  common  car¬ 
rier,  over  regular  routes,  between  Ithaca, 
N.Y.,  and  Binghamton,  N.Y.,  serving  all 
intermediate  points.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn¬ 
sylvania,  New  Jersey,  and  New  York.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-F-11907.  Authority  sought  for 
purchase  by  NEW  YORK  MASSACHU¬ 
SETTS  MOTOR  SERVICE,  INC.,  83 
Progress  Avenue,  Springfield,  Mass. 
01103,  of  the  operating  rights  and  prop¬ 
erty  of  KINDLE  TRUCKING  CO.,  INC., 
270  Brattle  Street,  Holden,  Mass.  01520, 
and  for  acquisition  by  PAUL  A.  DUBREY, 
also  of  Springfield,  Mass.  01103,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  attorney: 
Francis  E.  Barrett,  Jr.,  10  Industrial 
Park  Road,  Hingham,  Mass.  02043.  Op¬ 
erating  rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  in 
docket  No.  MC-99273  (sub-No.  1),  cover¬ 
ing  the  transportation  of  geneiul  com¬ 
modities,  as  a  common  carrier,  in  inter¬ 
state  commerce,  within  the  State  of 
Massachusetts.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa¬ 
chusetts,  New  Jersey,  and  New  York.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note. — MC-17470  (sub-No.  1)  Is  a  directly 
related  matter. 

SCENIC  RAILWAYS,  INC.,  4546  El 
Camino  Real,  suite  V,  Los  Altos,  Calif, 
94022,  represented  by  Mr.  William  J. 
Torrington,  1101  Western  Meadows, 
Alameda,  N.  Mex.  87114,  hereby  gives  no¬ 
tice  that  on  the  16th  day  of  April  1973, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C.,  an  ap¬ 
plication,  assigned  Finance  Docket  No, 
27359,  for  permission  to  lease  all  of  the 
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operating  rights  of  the  Colorado  and  New 
Mexico  railroad  autliorities  to  transport 
passengers  and  their  baggage  between 
Antonite,  Colo.,  and  Chama,  N.  Mex.,  a 
distance  of  64  miles,  one-way  operation, 
with  only  terminals  at  the  end  points. 
In  the  opinion  of  the  applicant,  the  relief 
sought  by  this  application  will  not  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment.  In  accordance  with  the 
Commission’s  regulations  (49  CFR 
1100.250)  in  Ex  parte  No.  55  (sub-No.  4). 
Implementation-National  Environmental 
Policy  Act,  1969,  340  KX!  431  (1972) ,  any 
protests  may  include  a  statement  indi¬ 
cating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac¬ 
tion  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac¬ 
tors  set  forth  in  Ex  parte  No.  55  (.Sub-No. 
4),  supra,  part  (b)  (l)-(5),  340  I<XJ  431, 
461.  The  proceeding  will  be  handled  with¬ 
out  public  hearings  imless  protests  are 
received  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any  pro¬ 
tests  submitted  shall  be  filed  with  the 
Commission  on  or  before  July  20,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-12332  Filed  6-19-73:8:45  am] 


[Notice  No.  298] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR,  pt.  1132) , 
appear  below'; 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  July  10,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  UE>on 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73837.  By  order  of  June  7, 

1973,  the  Motor  Carrier  Board,  on  recon¬ 
sideration,  approved  the  transfer  to  J.  E. 
Lammert  Transfer,  Inc.,  Grand  Island, 
Nebr.,  of  certificate  No.  MC-70234,  issued 
February  10,  1950  to  J.  J.  Gaffney,  Rock¬ 
well  City,  Iowa,  authorizing  the  trans¬ 
portation  of:  Livestock,  household  goods 
as  defined  by  the  Commission,  farm  ma¬ 
chinery,  etc.,  between  specified  points  and 
areas  in  Iowa,  Illinois,  Minnesota,  and 


Nebraska.  Kenneth  P.  Dudley,  P.O.  Box 
279,  Ottiunwa,  Iowa  52501,  practitioner. 

No.  MC-PC-74501.  By  order  of  Jime  11, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Carmine  Izzo,  Rocco  A. 
Izzo,  and  Salvatore  C.  Izzo,  a  partner¬ 
ship,  doing  business  as  Izzo  Construc¬ 
tion  Co.,  Johnston,  R.I.,  of  certificate  No. 
MC-95360,  issued  December  2,  1949,  to 
Carmine  Izzo,  doing  business  as  Izzo 
Construction  Co.,  Johnston,  R.I.,  author¬ 
izing  the  transportation  of :  Scrap  metal, 
hard  coal  and  coke,  roadbuilding  and  ex¬ 
cavation  material  and  roadbuilding  ma¬ 
chinery  from,  to,  and  between  specified 
points  in  Rhode  Island,  Massachusetts, 
and  Connecticut.  Russell  B.  Curnett,  826 
Orleans  Road,  Harwich,  Mass.  02645,  ap¬ 
plicants’  representative. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-12328  Filed  6-19-73:8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

June  15,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  special  rule  1.245  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Alaska  docket  No.  73-118-MP/O 
(amendment),  filed  April  27,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  6,  1973,  and  republished  as 

amended,  this  issue.  Applicant:  EMIL  P. 
HUDEC,  doing  business  as  AIRPORT 
LIMOUSINE  SERVICE.  Box  271,  Homer, 
Alaska  99603.  Applicant’s  representative: 
A.  Robert  Hahn,  Jr.,  542  West  Second 
Avenue,  Anchorage,  Alaska  99501.  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  operate  a  passenger  service 
as  follows;  Transportation  of  passengers 
and  their  baggage,  and  express,  between 
the  Homer  Airport  and  Homer  Dock  on 
the  one  hand,  and  motels,  hotels,  and 
other  places  of  lodging  on  the  other  hand, 
within  a  25  miles  radius  of  the  city  of 
Homer,  applicant  also  seeks  to  transport 
passengers,  their  baggage,  and  express 
having  an  origin  or  destination  point  out¬ 
side  of  the  State  of  Alaska  In  interstate 
and/or  foreign  commerce,  and  passen¬ 
gers  and  their  baggage  in  charter  service 
between  Homer  and  the  State  of  Alaska, 
originating  in  Homer,  Alaska.  Intrastate, 


interstate  and  foreign  commerce  author¬ 
ity  sought. 

HEARING:  Date,  time  and  place  not 
showm.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Alaska 
Transportation  Commission,  750  MacKay 
Building,  338  Denali  Street,  Anchorage, 
Alaska  99501,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

JFR  Doc.73-12333  Filed  6-19-73:8:45  am] 


[Ex  Parte  No.  MC  19  (Sub-No.  20)  ] 

PRACTICES  OF  MOTOR  COMMON  CAR¬ 
RIERS  OF  HOUSEHOLD  GOODS;  LIMI¬ 
TATIONS  OF  LIABILITY 

Proposed  Investigation  and  Order 
June  14,  1973. 

At  the  request  of  Mr.  Russell  S.  Bern- 
hard,  attorney  for  Household  Goods  Car¬ 
riers’  Bureau,  the  time  for  filing  repre¬ 
sentations  in  the  above-entitled  proceed¬ 
ing  has  been  extended  from  June  25, 
1973,  to  August  27,  1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-12330  Filed  6-19-73:8:45  am] 


[Suspension  Docket  No.  8664  (sub-No.  4)  ] 

ECONOMIC  STABILIZATION  OF  RATES 
AND  CHARGES,  JUNE  1973 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  15th  day  of 
June,  1973. 

The  President  of  the  United  States,  by 
virtue  of  the  authority  vested  in  him  by 
the  Constitution  and  statutes  of  the 
United  States,  particularly  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379,  84  Stat.  799),  as  amended,  has 
issued  an  Executive  order  dated  June  13, 
1973,  providing  for  the  freezing  of  prices 
for  a  maximum  period  of  60  days  from 
the  date  of  the  said  order  at  levels  not 
greater  than  the  highest  of  those  per¬ 
taining  to  at  least  10  percent  of  actual 
transactions  by  the  seller  during  the  pe¬ 
riod  of  June  1  to  June  8,  1973,  for  like 
or  similar  commodities  or  services.  The 
Executive  order  also  provides,  inter  alia, 
that  no  seller  shall  charge  and  no  pur¬ 
chaser  may  pay  a  price  for  any  com¬ 
modity  or  service  which  exceeds  the 
freeze  price  as  defined  in  the  Executive 
order. 

It  appearing  that  there  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  schedules  setting  forth  new  in¬ 
creased  rates,  fares,  and  charges,  and 
new  rules,  regulations,  and  practices  hav¬ 
ing  the  effect  of  increasing  rates,  fares, 
and  charges,  applicable  to  movements  in 
interstate  or  foreign  commerce,  to  be¬ 
come  effective  Jime  14,  1973,  and  later; 

And  it  further  appearing,  that  the 
said  schedules  would,  if  permitted  to  be¬ 
come  effective,  resiilt  in  rates,  fares, 
charges,  rules,  regulations,  or  practices 
which  would  result  in  price  Increases  in 
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violation  of  the  Executive  order  described 
above;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  operation  of  the 
said  schedxiles  be  and  it  hereby  is  sus¬ 
pended,  and  that  the  use  thereof  on 
interstate  and  foreign  commerce  be  de¬ 
ferred  for  an  indefinite  period  pending 
further  order  of  this  Commission,  except 
that  this  paragraph  does  not  apply  to 
schedules  voluntarily  postponed  prior  to 
their  effective  date  to  a  date  not  earlier 
than  August  13,  1973. 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspend  nor  those 
sought  to  be  altered  thereby  shsill  be 


changed  imtil  further  order  of  this  Com¬ 
mission,  except  that  rates,  fares,  charges, 
rules,  regulations,  and  practices  may  be 
changed  If  such  change  results  in  a  re¬ 
duction  below  the  highest  level  which 
existed  during  the  period  of  Jime  1  to 
June  8,  1973. 

It  is  further  ordered,  That  all  carriers, 
respondents  to  this  order,  be,  and  they 
are  hereby,  directed  to  file  with  this 
Commission  supplements  containing  no¬ 
tice  of  suspension  of  all  increased  rates, 
fares,  charges,  rules,  regulations,  and 
practices  which  are  subject  to  this 
order. 


And  it  is  further  ordered,  Tliat  a  copy 
of  this  order  be  posted  in  the  OfQce  of 
the  Secretary,  and  in  the  section  of 
tariffs  of  the  Interstate  Commerce  Com¬ 
mission  and  that  a  copy  be  delivered  to 
the  Director,  Division  of  Federal  Regis¬ 
ter,  for  publication  in  the  Federal 
Register  and  that  all  carriers  subject 
to  the  jurisdiction  of  the  Interstate  Com¬ 
merce  Commission  be,  and  they  are 
hereby,  made  respondents  to  this  order. 

By  the  Commission. 

[SEAL]  Robert  L.  Osvvtald, 

Secretary. 

[FR  Doc.73-12326  Filed  6-19-73:8:45  am] 
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